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PREFATORY. 

The yearly proceedings of the Commission to the Five Civilized 
Tribes, of wtich the following pages are a record, fully indicate the 
functions of the organization and the progress which is being made 
in their exercise. It is believed that the efforts of the Commission 
have been rewarded with a degree of success which gives assurance of 
the practicability of the union of legislative, executive and judicial 
action in one dynamic force for the administration of public affairs 
such as the reconstruction of Indian Territory involves. Debilitated 
governments, through the art of diplomacy, were to be dethroned; 
conmiunal land holdmgs transmuted to individual ownership; the bona 
fide members of the tribes to be identified, and all with the least pos- 
sible hazard to political and property rights. Through the legislative 
function, agreements which are to become law for the administration of 
these estates are negotiated. Through the judicial, the right to par- 
ticipate as members of the tribes is adjudicated and contentions between 
members involving the right to possession of given tracts of land are 
determined. Through the executive, the laws governing many mat- 
ters affecting the property of the Five Tribes are administered. Thus 
has a public undertaking of gi'eat magnitude been brought within the 
purview of business principles with which a scheme of divided author- 
ity is incompatible. 

The discharge of a public trust under the supervision and direction 
of an executive department at a remote distance from the seat of gov- 
ernment involves, of necessity, the installment and operation of a 
cumbersome machinery. The people often wearjy^ of the slow, ponder- 
ous movement of their own administrative creations, and in moods of 
impatience condemn the procedure which they themselves have estab- 
lished. The exi)erience of a century and a quarter, however, teaches 
the wisdom of subjecting all auxiliary worJk of the Government to 
departmental control, andupon conclusion of the Commission's work 
in Indian Territory the dissatisfaction proceeding from this source 
will give place to tnat approval which has characterized the attitude 
of the public in connection with all similar undertakings since the 
establishment of civil rule. 
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LEGISLATION AND AGREEMENTS. 

Accompanying this report as an appendix (No. 1, p. 51) will be 
found assembled those laws which have been enacted by Conffresn 
aflFecting the work of the Commission since the creation of this bod}'^ in 
1803. There will also be found such of the agreements negotiated from 
time to time as have been ratified by Congress and the tribes, together 
with those concluded in the city of Washington during the past fiscal 
year, and which at this time await the action of the several tribes. 

The first agreement negotiated by the Commission to become effect- 
ive was that concluded on April 23, 1897, with the Choctaws and 
Chickasaws, known as the Atosa agreement (30 Stat. L., 495). With 
respect thereto, the Commission in its eighth annual report used the 
following language: 

The Atoka agreement (act of June 28, 1898, 30 Stat. L., 495) is inadequate and 
ambiguous, and affairs witnin those tnbes may not be satisfactorily administered 
under its provisions. It is essential that a date be fixed for closing the rolls, that 
Bome legislation touching upon the rights and benefits of Mississippi Choctaws and 
upon other matters of somewhat less importance be had if the work of the Govern- 
ment is to proceed satisfactorily. 

To remedy these conditions a supplemental agreement was concluded 
with the Choctaw and Chickasaw representatives during the past fiscal 
year, and was ratified by act of Congress approved July 1, 1902 
(Appendix No. 1, p. 88). This agreement, though somewhat torn 
and distorted by the contentions of conflicting interests so common to 
all legislation affecting the affairs of the Five Tribes, embraces provi- 
sions far-reaching in effect, and which, if ratified by the tribes, will 
practically complete the disintegration of the Choctaw and Chickasaw 
commonwealths and effect the installment of new political and social 
conditions and land tenures common to the States and Territories. 

The legislation enacted by Congress for the administration of the 
affairs of the Cherokees (Appendix No. 1, p. 101) is not greati}^ dif- 
ferent in effect from that witn the Choctaws and Chickasaws, though 
interests of much less magnitude are at stake. If ratified by the 
Cherokees, the greatly desired change of land tenures — the conversion 
of the fee from tribes to the individual members — will have been 
effected. This has been the paramount aim of the Coumiission in all 
its negotiations. 

The supplementary agreement with the Creeks (Appendix No. 1, 
p. 84) is designed to correct certain imperfections whicn existed in the 

9 
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agreement of earlier date, and is of far less importance than the other 
two. By its terms, however, certain annoying features of existing 
law are remedied, and its final ratification is highly desirable. 

Should all these agreements be ratified by the tribes practically all 
necessary authority will have been secured for the complete adminis- 
tration of the five estates intrusted to the care of the Commission — an 
end which has been diligently sought for nearly ten years. The 
Indian appropriation bill for the fiscal year ending June 30, 1903, 
carries an appropriation for the Commission's use adequate, it is 
believed, for the prosecution of its work during the ensuing year and 
continues the organization unchanged. Should the supplementary 
Creek agreement fail of mtification by the tribe, the exigency will be 
in a measure met by the provisions inserted in tnis bill looking to the 
enrollment of Creek children and to the descent and distinbution of 
the lands and moneys of that tribe. Provision is also made in this 
act for the removal of intruders and the placing of the allottees in 
unrestricted possession of their allotments. 

The ''just and reasonable share'" of each member of the Chickasaw, 
Choctaw, Creek, and Cherokee nations of Indians to be held pending 
allotment is fixed, thus enabling the prosecution of exc^ssiv^e land 
holders. (Appendix No. 1, p. 83.) 

ENROLLMENT OF CITIZENS. 

CHOCTAWS AND CHICKASAWS. 

While this report will indicate but little accomplished in the recep- 
tion of original applications for enrollment as citizens by blood and 
intermarriage of tne Choctaw and Chicka.saw nations and as Choctaw 
and Chickasaw freedmen, nevertheless nmch progress has been made 
during the past fiscal year in centralizing and classifying the work. 
Almost the entire time and energy of this division for the past year 
has been devoted to placing its records in such condition that when a 
date is fixed or agreed upon closing the rolls of citizenship of these 
two tribes there will be the least possible loss of time in submitting 
the final rolls to the Department for approval. 

There still remain unaccounted for a few names which appear upon 
the tribal rolls submitted by the Choctaw and Chickasaw nations; and 
while a constant effort has been made to obtain information concern- 
ing these '*delinauents," it has been with but little success, and when 
the work of enrollment is finally completed it is probable that a few 
names will have to be reported as unaccounted for, the result, doubt- 
less, of duplications and inaccuracies on the part of the tribal author- 
ities in the preparation of their rolls. 

The right to enrollment as citizens bv blood of the Choctaw and 
Chickasaw nations is derived from one oi three sources: 

The first and most important of these is through tribal recognition, 
evidenced bv a trilml enrollment, which status, in turn, was attain- 
able through birth or admission. The birthright to enrollment will 
become extinguished upon the closing of the rolls. The right to 
enrollment through admission ceased to be attainable through the 
operation of the act of Congress of June 10, 1896 (29 Stat. L., 321). 

Second. Admission bv the Commission to the Five Civilized Tribes, 
under the provisions of the act of Congress of June 10, 1896 (29 
Stat. L., 321). 
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Third. Admission by decree of the United States court in Indian 
Territory on appeal from the decision of the tribal authorities or the 
Commission to the Five Civilized Tribes, under the provisions of the 
act of Congress above referred to. 

The right to enrolhnent as citizens by intermarriage of these two 
tribes is acquired under the treaties with and the laws of these tribes; 
the increase in membership from this source will cease upon the date 
fixed for closing the rolls. 

There has never been maintained bv the tribes any strictly authentic 
rolls of citizenship of the Choctaw and Chickasaw nations^ and the 1896 
citizenship rolls of these two tribes, which have been used as a basis 
in the preparation of the final rolls of the two nations, present many 
inaauracies. In numerous instances names of persons appearing 
thereon were placed there by fraud or without authority of law. 

Considerable time and labor have been expended during the past fiscal 
year in ascertaining the exact status of the persons whose names appear 
upon such rolls and determining whether they are entitled to enroll- 
ment bv this Commission under the provisions of the twentv-first sec- 
tion of'the act of Congress of June 28, 1898 (30 Stat. L., 495). 

The Commission was not aware at the inception of the enrollment 
of the citizens of these two tribes of the extent of inaccuracies and 
the irregularities that existed in the tribal rolls which were used as a 
bask for enrollment by the Commission, and accordingly during the 
tir^t two years of the progress of this work numerous persons whose 
citizenship was later to prove questionable applied to the Commission, 
were identified from the tribal rolls, and regularly listed for enrollment. 

At that time both the Choctaw and Chickasaw nations had repre- 
sentatives cooperating with the Commission to the Five Civilized 
Tribes in the |>er8ons of commissioners duly authorized by the tribal 
authorities to assist in the preparation of rolls of citizenship. In a 
few instances objection was entered by these representativ^es of the 
tribes at the time applications were made, but as thev were without 
tan^ble evidence to support their contention, all who were prima 
facie eligible to enrollment were listed subject to further investigation 
and consideration. 

During the past year objection has been urged against a great many 
K) listed, on the ground that their names were placed upon the tribal 
rolls from which they were identified by fraud and without authority 
of law. Whenever these objections have been entered, the applicants 
have been duly advised thereof, a date fixed for the hearing of the con- 
tention of the nations, and then notice of such hearing given the appli- 
cants. In most instances it has been very difficult, and oftimes 
impossible, to obtain any reliable information or testimony, either 
from the nations or from the applicants, upon which such questions 
could be legally determined. It is probable that to finally aajudicate 
these cases me Commission will be compelled to detail special represent- 
atives to obtain the testimony of well-mformed members of the tribes 
in regard to such matters. It is not believed necessary, however, to 
take such steps prior to the date fixed for closing the rolls of citizenship. 

The Choctaw-Cyhickasaw enrollment division has to deal with five 
distinct cla.sses of applications for enrollment, and in this report each 
will be set forth under the following classifications: Choctaws, Chick- 
^ws, Choctaw freedmen, Chickasaw freedmen, Mississippi Choctaws. 

While these classes are so closely affiliated as to make impracticable 
'^parate and distinct divisions of work, still the detail in the prepara- 



12 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

tion of the separate rolls is so different in each of these classes that it 
becomes necessary, to a degree, to distribute and disseminate this work 
under these different heads. 

CHOCTAW8. 

During the past fiscal year there have been heard 24 original appli 
cations, m which were included 61 persons, for enrollment as citlzen^ 
by blood of the Choctaw Nation, but none of these applications have 
up to this time been determined by the Commission. Seventy-three 
original applications have also been heard of persons for enrollment as 
citizens by intermarriage of the Choctaw Nation, but none of these 
applications so received have been determined. Ver^^ few of the white 
men who now present themselves for enrollment as citizens by inter- 
marriage of the Choctaw Nation have complied with the tribal laws by 
obtaining the requisite tribal license, and, with but few exceptions, the 
applicants have obtained instead a license from the United States court 
oi the jurisdiction in which they reside. 

There have been but few applications made by persons for enroll- 
ment as citizens bv blood of tne Choctaw Nation for the reason that 
the provision of the act of Congress of May 31, 1900(31 Stat. L., 221), 
discourages this class of applicants, and those, therefore, now seeking 
membership in the Choctaw tribe for the most part apply for identifi- 
cation as Mississippi Choctaws under the provisions or tKe fourteenth 
article of the treaty of 1830 and the act of Congress of June 28, 1898 
(30 Stat. L., 495). Notwithstanding the discouragement offered to 
applicants for enrollment as citizens by blood of the Choctaw Nation 
who have never been recognized by the tribe or admitted to citizenship, 
the Commission has, during the past fiscal year, heard 12 such applica- 
tions, in which were included 35 persons, and has considered and dis- 
posed of such applications under the provision of the act of Congress 
of May 31, 1900 (31 Stat L., 221). 

The above statement fully covers all the original personal applica- 
tions made to the Commission during the past fiscal year, but there 
has in addition thereto been submitted 833 applications in writing for 
the enrollment of infant children, bom since the application made bv 
their parents. These have been filed and entered of record up)on the 
proper identification of the parents and the children listed for enroll- 
ment. 

Proofs of death have also been received, filed, and entered of record 
of 112 persons previously listed for enrollment by the Commission, 
and who have died since the making of their original applications. 

Since the reception of the great majority of applications for enroll- 
ment in the Choctaw Nation, numerous conditions have arisen necessi- 
tating changes in the records as originally made. Members of the 
tribe have intermarried, or have changed their places of residence: 
oi-phan children have been adopted, and the past year has deveJoped 
so many changes that it is probable, in order to make an accurate roll 
of this tribe, that representatives will have to be delegated to obtain 
as nearly as possible the exact status of the citizens upon the date of 
the final closing of the rolls of citizenship. It is not believed that the 
work of this character will involve anv serious difficulties, as the 
information can no doubt be expeditioush" obtained. 
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CHICKASAWS. 

There has been but little tangible progress shown during the past 
fiscal rear in the prosecution of the work of the enrollment of the citi- 
zens of this tribe. With but few exceptions, nearly all of the mem- 
bers of the Chickasaw Kation, both by blood and intermarriage, were 
listed for enrollment at the time of the Conamission's sessions in the field 
in the fall of 1898 and the summer of 1899. 

The names of all persons appearing upon the 1896 Chickasaw tribal 
roll which was used as the basis of enrollment of the citizens of this 
nation have been accounted for, but in a few instances no application 
has been obtained from the persons whose names appear thereon, 
although they have been definitely located. So vigorously has the work 
of the location of the pereons upon this tribal roll been prosecuted 
within the past year that it has resulted in the location of certain per- 
sons thereon in the States of Colorado and Washington and the Terri- 
tory of New Mexico. 

Daring the past fiscal year 2 persons have made application for their 
enrollment and the members or their families, incluaing 3 persons, as 
citizens by blood of the Chickasaw Nation. Eleven original applica- 
tions have also l>een received for enrollment as citizens bv intermar- 
riage of the Chickasaw Nation. 

The Commission, when answering inquiries relative to the requisites 
to enrollment in the Chickasaw Nation, nas uniformly advised possible 
applicants the uselessness of the submission of an application unless 
tnev had in some manner been recognized by the tribal authorities or 
ha(f been admitted to citizenship by the Commission to the Five Civil- 
ized Tribes or the United States court in Indian Territory under the 
provisions of the act of Congress of June 10, 1896 (29 Stat. L., 321), 
but even in the face .of such explanation applicants persist in submit- 
ting their claims, and we have to report tnat during the past fiscal 
year 8 such applications., including 48 persons, have been received, 
considered, and disposed of under the provisions of the act of Con- 
gress of Mav 31, 1900 (31 Stat. L., 221). 

This concludes the statement of original personal applications sub- 
mitted for enrollment in the Chickasaw Nation; but, in addition 
thereto, there have been received applications for the enrollment of 
'ioS children, born since application was made by their parents, which 
applications have been received, filed, and entered of record, upon the 
sufficient identification of their parents as being listed for enrollment 
and where the aflidavits submitted were in proper form. 

Proofs of death of 97 persons, citizens of the Chickasaw Nation and 
previously listed for enrollment as such, but who have died since the 
making of their original applications, hiaye also been received, filed, 
and entered of record when m proper form. 

We have in this connection also to state that great assistance has 
^n rendered in this matter by the Chickasaw tribal authorities. It 
was almost impossible to obtain information of this character owing to 
the fact that tne citizens of this tribe were unwilling to pay the neces- 
sarj' fees incident to the acknowledgment of affidavits concerning the 
death of persons previously listed for enrollment. We therefore, some- 
time since, brought the matter to the attention of the governor of the 
Chickasaw Nation, and requested to be advised if some arrangements 
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could not be made whereby the Chickasaw tribe could provide for the 

gayment of the fees incident to the procurement of tnese affidavits. 
^ur suggestion in this matter met with a prompt and effectual 
response, and the proofs of death of the Chickasaw citizens that have 
recently been received at this office indicate that the tribal authori- 
ties are energetic in the prosecution of this work. 

We have also to report that very similar conditions to those in the 
Choctaw Nation prevail in the Cliickasaw Nation as regards changes 
aflFecting the Commission's enrollment records. The original field rec- 
ords of Chickasaw enrollment made >)y the Commission are now nearly 
four years old, and since the applicants were listed many change.^ 
of names have occurred, the re-suit of marriages and adoptions, and 
many have changed their places of residence. These, with the constant 
changes in membership resulting from deaths, births, and intermar- 
riages, have made very difficult the maintenance of correct enrollment 
data pending the fixing of the date for closing the rolls. We believe 
that m the final preparation and submission of the rolls of the citizens 
of this tribe much the same course should be pursued as was suggested 
in the closing of the Choctaw rolls, and we will, in the event of the 
ratification oi the agreement now pending, and as early as pi-acticable 
thereafter, delegate representatives to the Chickasaw Nation for the 
purpose of ascertaining ttie exact status of the citizens upon the date 
of the closing of the rolls. 

CHOCTAW FREEDMEN. 

The work of the enrollment of the freedmen of the Choctaw Nation 
was practically completed by the Commission when in the field in the 
Choctaw and Chickasaw nations in the fall of 1898 and the summer of 
1899, and the prosecution of this work since that time has been merely 
that of ascertaining the deaths of persons previotisly listed for enroll- 
ment and the addition to our records of tne names of children bom 
sinc« the applications of parents were made. 

A correct determination of the rights of persons to enrollment as 
Choctaw freedmen has been found quite diflScult, owing to the absence 
of any correct tribal rolls of Choctaw freedmen, to the general lack of 
intelligence on the part of applicants, and to the fact that the Commis- 
sion has not had the assistance of representatives of the Choctaw and 
Chickasaw nations or the Freedmen's Association, from both of which 
sources very material aid was received during the Commission's field 
engagements in 1898 and 1899. Applications from thi^ class of claim- 
ante have been heard during the past year only at the general oflSces 
of the Commission, and there being very few applications it was not 
practicable for the nations and the organization representing- the 
freedmen to maintain a representative constantly before the Commis- 
sion. Fortunatelv a very limited number of applications have been 
presented, 18 in all, embmcing 51 persons. 

There have, however, in addition to the above-enumerated original 
applications, been received, filed, and entered of record the application^^ 
for the enrollment of 105 infant children whose parente had previousl v 
personally applied to the Commission for enrollment as Choctaw freed- 
men, and where the affidavite as to the birth of such children were in 
proper form. 

Proofs of death have also been received, filed, and entered of record 
in the cases of 3 Choctaw freedmen previously listed for enrollment^ 
and who have died since the date of tne making of their applications. 
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CHICKASAW FREEDMEN. 

TheChickasaw f reedmen never acquired unqualitied citizenship recog-- 
nition in the Chickasaw Nation, and as they are without a roll or other 
AQtiieotic record as a basis of enrollment, a determination of their 
ririits to enrollment is an arduous task. 

To establish their rights to enrollment, applicants of this class are 
required to show that they were the slaves or descendants of slaves 
of recognized members of the Chickasaw tribe during the period cov- 
ered by the civil war; that they were actually living in the Choctaw- 
Chickasaw country at the beginning of the hostilities and there remained 
nntil after the ratification of the Choctaw -Chickasaw treaty of April 
28, 1866, and further that they removed to and made their bona tide 
residence in the Choctaw-Chickasaw country prior to June 28, 1898. 

Owing to the absence of any official records of these Chickasaw 
freedmen and the unreliability of the testimony offered by such appli- 
cants, great care must be exercised in determining whether these per- 
sons are actually entitled to be enrolled as Chickasaw freedmen. 

As in the case of the Choctaw freedmen, there are but few applica- 
tions of this character now made, and during the past fiscal year we 
ha?e to report the reception of only 5, in which were included the 
riffhts to enrollment of 10 persons as Chickasaw freedmen. 

In addition to the presentation of the original applications above 
enumerated, 197 infant children have been listed for enrollment as 
Chickasaw freedmen upon the presentation of proper affidavits as to 
their birth and the identification of their parents as having been listed 
for enrollment as freedmen of the Chickasaw Nation. 

Proofs of death have also been received, filed, and entered of record 
of 14 persons previously listed for enrollment as Chickasaw freedmen, 
but who have died since the time of making original applications for 
enrollment. 

CHOCTAW AND CHICKASAW APPLICATIONS UNDER THE ACT OF JUNE 10, 

1896. 

The right to citizenship ^f nearly 3,000 persons in the Choctaw and 
Chickasaw nations is dependent upon the action of the Commission to 
the Five Civilized Tribes and of the United States court in Indian 
Territorv on appeal, under the provisions of the act of Congi-ess of 
June 10^ 1896 (29 Stat. L., 321). It is therefore only equitable and 
just, both to the applicants and the nations, that a complete and full 
understanding be nad of the action taken by the Commission and the 
United States court in the cases submitted for adjudication under the 
above act of Congress. It should be borne in mind that the act lim- 
ited the Commission to a period of ninety da^^s in determining the cit- 
izenship of all applicants in the Five Civilized Tribes, and, with the 
inexperienced and inadequate clerical assistance available at that time, 
it was not possible to adjudicate all cases presented with that degree 
of care which matters of such grave importance merit. 

To remove all doubt as to the proceedings had under this law, the 
Coomiission has within the past year redocketed the entire record of 
cases submitted under the act of Congress of June 10, 1896 (29 Stat. 
L., 321). Records for this purpose have been prepared and all origi- 
nal petitions, exhibits, affidavits and other documents that were sub- 
mitted in 1896 have been thoroughly inspected and a brief made of 
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-each case showing the actual parties applicant in 1896, the decisions 
or judgments rendered by thevJommission to the Five Civilized Tribes 
upon such applications, and, if an appeal was taken from such deci- 
sions, the manner in which the appeal was perfected and the subsequent 
action of the United States court in Indian Territory in the adjudica- 
tion of such cases. 

In the eighth annual report for the fiscal year ended June 30, 19()1, 
the Commission included a brief statement as to the applications for 
Choctaw and Chickasaw citizenship received, considerea, and disposed 
of under the act of Congress of June 10, 1896 (29 Stat. L., 321), but, 
as a result of the redocketing of these cases during the past fiscal year 
certain modifications in the statement then made are found necessary, 
and we have now to submit the following as a complete and accurate 
statement of the number of applications received by the Commission 
under the act above referred to, the disposition thereof, and such 
action as has been taken on the cases appealed to the United States 
court in Indian Territor}' : 

CHOCTAW 1896 CASES. 

Number of perpons embraced in applications for citizenship in the Choctaw 
Nation received by the Commission to the Five Civilized Tribes under the 
act of Congress of June 10, 1896 (29 Stat. L.,321) 7,137 

Number of persons admitted to citizenship in the Choctaw Nation by 
the Commission 1, 268 

Number of persons rejectee! by the Commission 5, 848 

Number of persons included in applications dismissed 21 

Number of persons embraced in cases appealed from the decision of the Com- 
mission to the United States court in Indian Territory, by both the Choctaw 
Nation and by applicants 2, 715 

Number of persons admitted to citizenship in the Choctaw Nation by 
the United States court on appeal from the decision of the Commis- 
sion 1,772 

Number of persons denied citizenship in the Choctaw Nation by the 
United States court on appeal from the decision of the Commission.. 943 

2, 715 

CHICKASAW 1896 CASES. 

Number of persons embraced in applications for citizenship in the Chickasaw 
Nation received by the Commission to the Five Civilized Tribes under the 
act of Congress of June 10, 1896 (29 Stat. L.,321) 1,812 

Number of persons admitted to citizenship in the Chickasaw Nation by 
the Commission 318 

Number of persons denied citizenship in the Chickasaw Nation by the 

Commission 1, 494 

— 1, 812 

Number of persons embraced in cases appealed from the decision of the Com- 
mission to the United States court in Indian Territory, by both the Chicka- 
saw Nation and by applicants ' 891 

Number of persons admitted to citizenship in the Chickasaw Nation by 
the United States court on appeal from tne decision of the Commission . 728 

Number of persons denied citizenship in the Chickasaw Nation by the 

United States court on appeal from the decision of the Commission .. 163 

^^^ S9l 

After the rendition of the judgments of the United States courts 
for the southern and central districts, Indian Territory, it early devel- 
oped that the names of numerous persons included in such decrees 
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were not in the original petition as submitted to this Commission. 
This matter was presented to the presiding judges of those two courts 
and by subsequent orders many judgments were thus re-fomied and 
the names of the persons erroneously inteipolated in the appeals were 
stricken from sucn judgments. The United States court for the cen- 
tral district of Indian Territory by such orders eliminated 14 pei'sons 
admitted to Choctaw citizenship by judgments theretofore rendered, 
while the United States court for the southern district of Indian Ter- 
ritory ordered the names of 70 persons admitted to Choctaw citizen- 
ship and the names of 106 persons admitted to Chickasaw citizenship 
stricken from the original ludgments. 

A correct statement of tne persons admitted to citizenship in the 
Choctaw and Chickasaw nations, b}" judgments of the United States 
courts for the central and southern districts, Indian Territory, is as 
follows: 

Number of persons admitted to citizenship in the Choctaw Nation 1 , 772 

Number of persons eliminated from judgments 84 

Actual number of persons admitted to Choctaw citizenship 1 , 688 

Number of persons admitted to citizenship in the Chickasaw Nation 728 

Nuiiiber of persons eliminated from judgments 10^ 

Actual number of persons admitted to Chickasaw citizenship 622 

Total 2,310 

This shows 2,310 persons holding judgments of the United States 
court in Indian Territory whose rights are now submitted for redetermi- 
nation by the terms of the agreement between the United States and 
tlie Choctaw and Chickasaw nations, as ratified bv the act of (congress 
of Julv 1, 1902. 

It must, however, be borne in mind that numerous children born to 
the persons so admitted since the filing of their applications in 1896 
have also been listed for enrollment by the Commivssion as citizens of 
these two tribes. It is not deemed advisable at this time, in view of 
the creation of the citizenship court, to enter into any discussion as to 
the future disposition or the present status of this class of citizens. 
Final adjudication of their rights has by recent legislation been sub- 
mitted to this new court, and it is left to it to determine the existing 
controversies between the applicants and the nations, and the Commis- 
sion will suspend any further action in regard to this (»lass of persons 
until the questions now under considemtion are finally determined. 

In view, however, of the fact that these persons have been admitted 
to citizenship in these two tribes by judgments of the United States 
court in Indian Territory, the Commission in the preparation of its 
rolls can not do otherwise than obey the mandates oi these courts, 
and, until final dispjosition of their rights by the '' citizenship court"" 
recentW created, will list them for enrollment as citizens of these two 
tribes and has, therefore, included them in this report. 

CLASSIFICATION OF CHOCTAW AND CHICKASAW APPLICATIONS. 

For the information of the Department there is here entered a de- 
tailed statement of the total number of applicants for enrollment as 
citizens of the Choctaw and Chickasaw nations and as freedmen of the 

6488—02 2 • 
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Choctaw and Chickasaw nations, as appears from our records on June 
30, 1902: 

CHOCTAWS. 

Number of persons listed for enrollment as citizens by blood of the Choctaw 
Nation and identified from the tribal rolls 12, 326 

Number of children listed for enrollment as citizens bv blood of the Choctaw 
Nation born since the preparation of the last tribal roll, and whose parent* 
appear thereon 2, 769 

Number of persons listeii for enrollment as citizens by blood of the Choctaw 
Nation admitted to Choctaw citizenship bv the Commission to the Five 
Civilized Tribes under theact of Congress of June 10, 1896 (29 Stat. L., 321). 91 

Number of children listed for enrollment as citizens by blood of the Choctaw 
Nation bom since the admission of their parents by the Commission to 
the Five Civilized Tribes 22 

Number of persons listed for enrollment as citizens by blood of the Choctaw 
Nation admitted to Choctaw citizenship by judgments of the United States 
court in Indian Territory .♦ 1, 654 

Number of children listed for enrollment as citizens by blood of the Choctaw 
Nation born since the admission of their parents by the United States 
court, and whose rights to enrollment are dependent thereon 550 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation, identitieil from the tribal rolls 648 

Number of persons listed for enrollment as citizens by intermarriage of the 
Choctaw Nation admittt^i by the Commission to the Five Civilized Tribes. 82 

Number of persons listed for enrollment as citizens by intennarriage of the 
Choctaw Nation, admitted by the United States court in Indian Territorj'. 87 

Number of persons listed for enrollment as citizens hj intermarriage of the 
Choctaw Nation as having married in accordance with the tribal laws, but 
not on tribal rolls and never admitted 327 

Number of persons applicants for enrollment as citizens by blood of the Choc- 
taw Nation classified as * ' doubtful " 751 

Number of persons applicants for enrollment as citizens by blood of the Choc- 
taw Nation not on rolls and never admitted classified as ** refused " 611 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Choctaw Nation classified as "doubtful " 504 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Choctaw, Nation not married in conformity with the tribal laws and 
classified as *Vrefused " 376 

Number of persons applicants for enrollment as citizens by blood of the Choc- 
taw Nation classified as *' refused" under the act of Congress of Mav 31, 
1900 (31 Stat. L., 221) .'.... 237 

Total 21,035 

CHICK AS A WS. 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation and identified from the tribal rolls 4, 229 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation born since the preparation of the last tribal roll and whose parents 
appear thereon 1, 118 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation admitted to Chickasaw citizenship bv the Commission to the Five 
Civilized Tribes under the act of Congress of June 10, 1896 ( 29 Stat. L. , 321 ) . 24 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation l)om since the admission of parents and whose parents were admitted 
by the Commission to the Five Civilized Tribes 2 

Number of persons listed for enrollment as citizens by blood of the Chickasaw 
Nation admitted to Chickasaw citizenship by judgments of the United 
States court in Indian Territory 416 

Number of children listed for enrollment as citizens by blood of the Chickasaw 
Nation bom since the admission of parents by the United States court and 
whose rights to enrollment are dependent thereon 168 

Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation identified from the tribal rolls 304 
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Number of persons ILsted for enrollment as citizens by intermarriage of the 
Chickasaw Nation admitted by the Conunission to the Five C'ivilized 

Trite - 25 

Number of j>ergon8 listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation admitted by the Cnited States court in Indian Territory. 158 

Number of persons listed for enrollment as citizens by intermarriage of the 
Chickasaw Nation as having married in accordance with the tribal laws, 
but not on tribal rolls and never admitted Ill 

Number of pers?ons applicants for enrollment as citizens by blood of the 
Chickasaw Nation classitied as ** doubtful" 175 

Number of persons applicants for enrollment as citizens by blood of the 
Chickasaw Nation not on rolls and never admitted claasified as ** refused*' . 283 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Chickasaw Nation classified as •*doubtful " 242 

Number of persons applicants for enrollment as citizens by intermarriage of 
the Chickasaw Nation not married in conformity with the tribal laws, 
ciaasified as **refu8ed " 30 

Number of persons applicants for enrollment as citizens by blood of the 
Chickasaw Nation classified as "refused*' under the act of Congress of 
May 31, 1900 (31 Stat. L., 221) 90 

Total 7,375 

CHOCTAW FREEDMEN. 

Number of persons applicants for enrollment as Choctaw freedmen classified 
as "listed" 4,011 

Number of persons applicants for enrollment as Choctaw freedmen classified 
as "doubtful" 366 

Number of persons applicants for enrollment as Choctaw freedmen classified 
aa *• refused" 56 

Total 4,433 

CHICKASAW FREEDMEN. 

Number of persons applicants for enrollment as Chickasaw freedmen classi- 
fied as " iked " : 5,667 

Number of persons applicants for enrollment as Chickasaw freedmen classi- 
fied as "doubtful" 236 

Xmnber of persons applicants for enrollment as Chickasaw freedmen classi- 
fied as " refuse^l " 8 

Total 5,911 

PREPARATION OF DECISIONS. 

The reception of applications for enroliraent as citizens of the 
Choctaw and Chickasaw nations, the proper recording thereof, the 
indexing, carding, and necessary work incident thereto, nas been dele- 
gated to a subdivision of the Choctaw-Chickasaw enrollment divi- 
j^ion, while the preparation of the decisions has been assigned to law 
clerks. In the preparation of decisions in the Choctaw and Chickatsaw 
enrollment cases, the law clerks are furnished the original applica- 
tions and all exhibits, affidavits, and other documents filed therewith, 
together with a statement showing whether the applicants have ever 
been enrolled or in any manner recognized by the tribal authorities 
a8 citizens of the trilie in which they claim right to enrollment, 
or admitted to citizenship by either the tril)al authorities, the Com- 
mission to the Five Civilized Tribes, or the United States court 
in Indian Territorv- This entirely eliminates from the preparation 
of the decisions all work purely clerical. The statements relative 
to tribal recognition and enrollment and admission to citizenship are 
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always verified before being submitted to the law clerks. The prepa- 
ration of these decisions was not instituted until the month of January, 
1902. The cases that have been under consideration are the claims of 
applicants for enrollment as citizens of the Choctaw and Chickasaw 
nations designated as '"doubtful'' and ^'"refused." Each application 
has been carefully indexed and docketed as a case to be adjudicated, 
and the exhibits filed in each case are carefullv considered and all 
steps in the disposition of the case entered upon the docket from time 
to time. 

In a number of these cases it has been found necessarv to obtain 
additional testimony on the various points presented, to the end that 
the record in each case would be in itself (complete and would present 
for consideration and review, intelligently and lucidly, the various 
issues of law and fact involved. When the record in a ca.se is com- 

Sleted, it is taken up for consideration and decision, and all the evi- 
ence presented and exhibits tiled are carefully examined and the 
rights of the applicant determined, under the evidence presented, in 
accordance with the citizenship laws, usages and customs of the tribe, 
and the various acts of Congress relating thereto. 

The apparent conflict of the tribal laws with the various treaties 
made between the tribes and the United States (jrovernment, coupled 
with the ambiguity w^hich exists occasionally in the treaties themse)ve>, 
has rendered tnis undertaking lal)orious and vexatious. 

The duty imposed upon the Commission bv the twentv-tirst section 
of the act of Congress of June 28, 1898 (30 Stat. L., 495), ^^ * * * 
to make correct rolls of the citizens bv blood * * *'" of theC^hoc- 
taw and Chickasaw nations — 

* * * eliuiDating from the tribal rolls such namee as may have been placed 
thereon by fraud or without authority of law, enrolling ?uch only* as may have 
lawful right thereto, and their descenrlants born since such rolls were made, with 
such intermarried white persf)nfci as may l)e entitled U^ Choctaw and Chickasiaw 
citizenship under the treaties and the laws of said tribes — 

is an arduous one. The enrolling of those who ^^* * * have a 
lawful right thereto * * *'' involves many intricate questions, 
while the granting of citizenship to ''* * * such intermarried 
white persons sls are entitled thereto under the treaties and the laws of 
said tribes/' opens up a field of discussion almost limitless. 

Tho tribal authorities have from time to time enacted laws for the 
preservation of certain formalities in marriages between noncitizens 
and members of the tribes and provided for the forfeiture of citizen- 
ship in the event of subsequent marriage after the death of the Choctaw 
or Chickasaw wife or husband of such intermarried citizen to a non- 
citizen. The question of whether these laws are applicable only to 
male citizens bv intermarriage, or whether the penalty for nonobserv- 
ance extends also to the female intermarried citizens, and numerous 
other similar questions, have been found very difficult of determination 
undiM- the laws, construction, and verbiage of the tribal enactments. 

It is the desire and the purpose of the Commission in the preparation 
of decisions in these cases to pix)mulgate them in accordance with the 
prin<iples of ecjuity and justice, and the real purpose, spirit, and intent 
of the trib(\ so that when finally adjudicated no reasonable claim of 
injustice or erroneous action can he urged. The mere technicalities of 
the law are made sul)servient to the purpose, spirit, and intent of the 
jK-ts of Congress, treaties, tribal laws, customs, and usages considered 
in c(Hinection with the evidence in each case. 
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Thfl que^tioim involved in the preparation of these det-iaions are too 
varied to permit of an exhaustive review of the conditions that con- 
front the Commission in this branch of its work. 

The applications of persons not on the tribal rolls and never admitted 
to citizenship are expeditiously determined under the provisions of 
the act of Congress of May 31, VM) (31 Stat. L., 221), and the Oom- 
mitkiion has in this respect to report that decisions in 83 such cases 
have been rendered, denying the right of enrollment to 233 persons. 
The memoranda of these applications, together with the deciaionw of 
the Commission have been forwarded to the Department for review, 
wo, they have been affiroied. These two 
irtha Ann Jones et al., and the other of 
I are included the applications of 10 per- 
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s of (.-laims )}osscssing most merit. It is 
■(ions in those cases where the applicants 
have always been recognized and enrolled by the tribal uutnorities 
and properly identilied bv the Commission from the tribal i-olls. and 
who nave alwavs resided in the nation in which they claim citizenship. 
It is considered impracticable at this time to render final decisions in 
cases involving the right to enrollment of citizens by intorniarriajfe of 
these tw() tribes, for the reason that there is not at this time effective 
any date upon which can be determined the liiial statusof this class of 
applicants. White persons may still, under the tribal laws, acquire 
intermarried rights in these two nations; the numei'ous tribal laws 
relative to desertion, divorce, and separation are still effective, and, as 
the roll now being prepared is to be hnaj.we must determine the status 
of these intermarried persons upon the date tixed for closing the rolls. 
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MISSISSIPPI (^HOCTAWS. 

The greater part of the labor of this division for the past fiscal year 
has been devoted to the reception, consideration, and disposition of 
applications of persons for identification as Mississippi Choctaws. A 
more marked progress has l>een exhibited in this than in any other 
bmnch of the work of the division. 

It has been our earnest endeavor to afford to every applicant an 
opportunity for the best presentation of his claim; anH for this pur- 
pose we have, at great inconvenience and expense, sent representa- 
tives to the Choctaw Nation and to various paits of the State of Mis- 
sissippi for the purpose of receiving these applications, as will later 
appear. 

The duty imposed bv the twentv-first section of the act of Congress 
of June 28, 181^8 (30 Stat. L., 495)— 

Said Commipsion shall have authority to determine the identity of Choctaw 
Indians claiming rights in the Choctaw lands under article fourteen of the treaty 
between the United States and the Choctaw Nation, concluded September twenty- 
seventh, eighteen hundred and thirty * * * — 

is not a simple one. Contrary to all usages of judicial or (juasi- 
judicial bodies created for the adjudication of claims, this Commission 
is placed in the ix)sition of not alone being the recipient and the adju- 
dicator of these applications for identification as Mississippi Choctaws, 
but must as well act as the prosecutor for the applicants in the fur- 
therance of their claims. Not only do we receive the applications of 
an ignorant, untutored class, but, in order to determine the finality of 
their rights, we seek out for them and settle the question of tneir 
rights under this provision of law. 

From Julv 1, 11^01, to October 31, 1901, all applicants for identifi- 
cation as Mfssissippi Choctaws who desired to present their claims in 
Indian Territory were heard at the oflice of the Commission at Atoka, 
Choctaw Nation, Ind. T., and during that period there were heard at 
the Atoka office applications in which were embraced 2,192 persons. 

The geneml character of applicants who presented themselves at the 
Atoka office was that of apparent white persons, with a small per- 
centage of applicants showing traces of ne^ro blood. 

The termination of the hearing of applications at the Atoka office 
and the removal of the records from that place to the genei*al office at 
Muskogee was made necessary by reason of the consolidation of 
Mississippi Choi'taw applications and the advisability of having all 
records p)ertaining to Mississippi Choctaws centi^alized. . The Atoka 
office was, therefore, closed on October 81, 1901, and from November 
1, 1901, up to the close of the fiscal vear ended June 30, 1902, claim- 
ants making their applications in Indian Territory have been heard at 
the general office in Muskogee, Ind. T., and during that period there 
have been heard applications for identification as Mississippi Choctaws 
embracing 4,503 persons. 

APPLICANTS IN MISSISSIPPI. 

From April 1, 1901, to April 30, 1902, the Commission had repre- 
sentatives in the State of Mississippi for the purpose of hearing appli 
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dents of that Stat<*. This party held sessions daily in the United 
States court-house in Meridian, Lauderdale County, Miss., from July 
1, 1901, to October 10, 1901, and duringf that period there were heard 
by the examiners assigned to this office applications in which were 
embraced 1.393 pei'sons. 

During the summer of 1901, while the Meridian, Miss., office was 
being maintained, it developed and was clearly demonstrated that it 
wouia be impossible to secure the personal appearance of full-blood 
Choctaw Indians at the Meridian office, and after this matter had been 
most carefully considered, it was deemed advisable to provide for a 
field party to visit those localities in the State of Mississippi where 
full-blood Indians reside. For this purpose a party was organized 
consisting of an examiner, 2 stenograpners, a clerfe, and 2 interpreters, 
and a camp outfit provided with a teamster and cook. This party left 
Meridian on October 11, 1901, and visited various localities inhabited 
bv full-blood Choctaw Indians in Jasper, Newton, Scott, Leake, and 
Keshoba counties. Miss. During this trip, which covered a period of 
some three months, this party established headquarters at the follow- 
ing places: Paulding, county seat of Jasper County; Hero, Newton 
County; Decatur and Conehatta, Newton County* Hays, Scott County; 
Carthage, Leake County, and Edinburg, Neshoba County. 

Only a few persons other than full- blood Choctaw Indians appeared 
before the representatives of the Commission during this trip, and the 
party was fortunate in being able to devote the entire time to securing 
the applications of and information regarding full-blood Choctaw 
Indians, residents of that State. 

A great deal of difficulty was experienced on account of the timid 
and suspicious character of the Choctaw Indians in Mississippi, and 
but few of them could be induced to make personal appearance as 
applicants. The plan pursued by this party during the three months' 
period was to locate camp in a neighborhood inhabited by full bloods, 
and then send interpreters to visit the different families residing in 
the locality and endeavor to induce them to appear before the repre- 
sentatives of the Commission. If no results were obtained in this 
manner, the examiner would then, in company with an interpreter 
and stenographer, visit the Indians at their homes and there obtain 
the desired information. In many instances, however, the Indians 
absolutelv refused to be sworn and testifv or have communication of 
anv character with our representatives, and in this class of cases 
information was obtained from the interpreters who were able to give 
the names of the Indians and their families, their residence, and much 
other data that was helpful in making proper records. 

The full-blood Indian in Mississippi is suspicious of all transactions 
with the Government. There is a feeling existing among these peo- 
ple that they have been oppressed and downtrodden in any and all of 
their transactions with the United States, and the belief now exists 
among them that any dealings they might have with the Government 
would only be to their detriment, and tnis has made them doubly dis- 
trustful oi all attempts made to alleviate their condition. 

For the past six or eight years these Indians have been solicited and 
importuned by agents and attorneys to enter into contracts providing 
in some manner for the relinquishment of a portion of what they might 
receive in the event of their enrollment as citizens of the Choctew 
Nation, and, therefore, they are not wholly to be blamed for this exhi- 
bition of feeling toward the representatives of the Government and 
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white men in general. We believe, however, that this three months' 
trip resulted in the obtaining of most valuable information concerning 
these Indians, and that in tne event of the adoption of the full-blooa 
Choctaw Indians as '* Mississippi Choctaws," the data thus obtained will 
enable the Commission to prejmre a very complete roll of Choctaw 
Indians in Mississippi. 

On January 13, 15^02, the field work was temporarily suspended in 
order that the party in Mississippi might fulfill an advertised appoint- 
ment in Meridian from January 15 to February 17, 1902. 

During this Meridian appointment in January and February, 1902, 
but few Indians presented themselves, the majority of claimants being 
apparently negroes with a small degree of Indian blood. 

It was, therefore, considered advisable to terminate this appointment 
as soon as practicable, and accordingly on February 17, 1902, the field 
work was again resumed and the party as originally outlined operated 
in Neshoba and Kemper counties, Miss., until April 13, 1902. 

In these counties considemble difiiculty was experienced in obtain- 
ing the applications of Indians. In the northeast section of Neshoba 
County is a settlement of Choctaw Indians known as the "' Bogue 
Chitto" band, a suspicious, unenlightened class of Indians, who are 
repugnant to any advances made by the Government, and it was 
almost irapoHsible to obtain applications from any of the Indians in 
this locality, though nearly a month was devoted to the obtaining of 
information legarding them. They are beyond doubt full-blood 
Choctaws, and are uniiuestionably the descendant*^ of Choctaw Indians 
who resided in Mississippi at the time of the treaty of 1830. The3' 
have never removed from the locality in which they are now livings 
and are clannish, suspicious, and loath to have any dealings or transac- 
tions with white persons. 

During this latter field trip the party established headquarters and 
heard applications at the following places: Philadelphia, Neshoba 
County; beale, Neshoba County; and Toles, Kemj^er County. 

The exact number of applications received at these several appoint- 
ments can not be stated, owing to the fact that the majority of the 
applications thus obtained were secured by visiting the homes of these 
Indians, but there is included in this report a detailed statement of all 
applications for identification as Mississippi Choctaws heard during 
the past fiscal year, including the applications heard by the field party 
in the State of Mississippi. 

At the conclusion of tne field, trip the party returned to Meridian, 
where an appointment was maintained from April 1-1 to April 30, 1902, 
inclusive. This appointment was extensively advertised throughout 
the State of Mississippi, and also in adjoining counties in Alabama and 
Louisiana, as the final appointment to be held by the Commission in 
the State of Mississippi, and the notice specifically stated that at the 
conclusion of that appointment the party then operating in the State 
would be permanently withdrawn. 

AVhile our report will show only the number of original applications 
received and the number of persons included therein, there was, in 
addition thereto, heard a great deal of testimony of witnesses who 
appeared in behalf of applicants, and the emplovees of the Commission 
were zealous in obtaining information of any character that would aid 
in any way the identification of full-blood Choctaw Indians under the 
provisions of the act of Congress of June 28, 1898 (30 Stat. L., 495). 
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We found in nearly every instance where an application w^s obtained 
from these full bloods, that a contract of some character had been entered 
into between the Indians and attorney «, or agents, who had convinced 
them that it was necessary to secure their services as such attorneys or 
agents in order to receive any benefits as Mississippi Choctaws. l^hese 
contracts in some instances provide for a specific sura to be paid to the 
attorneys upon the Indians oeing enrolled, while others relinquish to 
the attorneys or their assignees one -half of all that these Indians may 
receive upon being enrolled and receiving ^n allotment of lands in the 
Choctaw-Chickasaw country in Indian Territory. 

The following is a detailed statement of the total number of applica- 
tions for identification as Mississippi Choctaws received by the Com- 
mission to the Five Civilized Tribes to the close of the fiscal year ended 
June 30, 1902: 



AppUeallons. | ^u m^r 



Heard prior to July 1, 1901 2,794 

Heard at Atoka, Ind. T., from July 1, 1901, to Oct. 31. 1901, incluglve 699 

Heard at the general office at Muskogee from Nov. 1, 19()1, to June 30. 1902, in- 
clusive 1,320 

Heard at Meridian. Mliw.. from July 1, 1901, to Oct. 10, 1901, inelu«ive 416 

Heard in field. State of Mii*ifi8ippi, from Oct. 11, 1901, to Jan. 14. 1902. inchwive.' 176 

Heard at Meridian, Miss., from Jan. 16 to Feb. 17, 1902, lnclu?«ive 216 

Heard in field. State of Mississippi, from Feb. 21 to Apr. 13, 1902, inclusive 161 

Heard at Meridian, Mb*., from Apr. 14 to Apr. 30, 1902, inclusive 170 



Total 5,960 



Number of 
applicants. 

9,476 
2,192 

4,603 
1,393 

464 
716 
464 

684 

19, 791 



CONSOLIDATION OF MISSISSIPPI CHOCTAW APPLICATIONS UNDER COMMON 

ANCESTORS. 

The consolidation of Mississippi Choctaw applications in families 
was instituted in August, 1901, under the instructions of the Depart- 
ment, expressed in a letter of the Secretary of the Interior, June 10, 
1901, remanding the Mississippi Choctaw case of Lizzie Woodard, and 
the letter of the Commissioner of Indian Atiairs of July 25, 1901, 
which, with others, remanded for fuither investigation the case of 
Lucinda Hibdon et al. The system which has been adopted to carry 
the Department's wishes into effect is as follows: 

The examiner receiving the application, in addition to hearing the 
testimony, also indexes under tne head of ''Common ancestor'' all 
applicants appearing before him. The maintenance of a common- 
ancestry record has greatl}^ facilitated the work in the consolidation 
of these cases. In numerous instances we have found a period of a 
year elapsing between applications made by persons claiming from 
the same common ancestor. 

The applications with this information are then submitted to clerks 
who carefully review the testimonv of all applicants claiming from 
one common ancestor, prepare family trees showing relationship, and 
submit a short brief of the entire case, clearly setting forth whether 
or not any attempt is made to show compliance on the part of the 
common ancestor with the provisions of the fourteenth article of 
the Choctaw treatv of 1830. This work is necessarilv exactinef and 
requires great care. It has progressed to the extent that we can now 
report that 3,032 original applications, including those applications in 
which decisions have been previously rendered, have now been consol- 
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idated, family trees prepared, and submitted to the law clerks for the 
preparation of decisions. 

Often it is found that individual applications are presented where 
no connection can be traced to any person who has before applied 
for identification as a Mississippi Choetaw, while in numerous other 
instances familv connections are so well established that we have been 
able, in some cases, to consolidate the claims of from 200 to 300 per- 
sons as the descendants of the same common ancestor. As an exam- 
ple of this class of work there is appended to this report a family tree 
showing all applicants claiming right to identification as Mississippi 
ijhoctaws as the descendant** of Rachel Fulsom. (Exhibit No. 7, 
page 1H2.) 

DECISIONS IN MISSISSIPPI CHOCTAW CASES. 

In the preparation of decisions in Mississippi Choctaw cases the 
Commission has to report that the law force of this division was organ- 
ized January 15, 1902, by the assignment of two law clerks and two 
stenographers to this work, and such force has from time to time been 
increased until at the present time there are employed in the prepara- 
tion of such decisions six law clerks and six stenographers. These 
are under the supervision of a principal law clerk, to whom are deliv- 
ered the consolidated cases, family trees, and the briefs for the prep- 
aration in these cases. The cases are then distributed and decisions 
prepared in the following manner: 

The testimony is first carefully reviewed and all applicants claiming 
from the same common ancestor noted. A search is tnen made amoD^ 
the records in the possession of the Commission of persons who com- 
plied or attempted to comply with the provisions of the fourteenth 
article of the treaty of 1830, and of persons who heretofore were claim- 
ants to rights under article 14 to either of the Commissions authorized 
to adjudicate such claims under the acts of Congress of March 3, 1837 
(5 Stat. L., 180), and August 23, 1842 (5 Stat. L, 513), to ascertain if 
such common ancestor was in any manner a beneficiary under the pro- 
visions of that clause of the treaty. Not only does this examination 
of the records extend to the common ancestor through whom the appli- 
cants claim, but also includes a search for the names of any less remote 
ancestors, or any of the applicants themselves, provided they were liv- 
ing at the time of the conclusion of the treaty of 1830. 

In addition to the records in the possession of the Commission of those 
persons who complied, or whose rights under article fourteen were 
favorably adjudicated, the Commission also has in its possession indices 
of all the official records of the United States Government relating to 
compliance on the part of the Choctaw Indians with the fourteenth 
article of the treaty of 1830. The original records pertaining thereto 
are now in the possession of the Indian Office, but are accessible to the 
Commission, and have in many instances been obtained for the proper 
adjudication of certain of these claims. 

At the inception of this work, all testimony, affidavits, and documents 
of every character were reviewed and the materiality of each passed 
upon; but recently, in the disposition of these cases, in the event that 
the name of the common ancestor of the applicant does not appear as 
a beneficiary under the fourteenth article or the treaty of 1830, such 
evidence as has been submitted, merely tending to show the fact of the 
applicant's having Choctaw blood, but not bearing upon the question 
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under consideration, has been considered immaterial and irrelevant, 
and the investigation has been strictlv confined to the compliance on 
the part of the applicant's ancestor with the fourteenth article of the 
treatv of 1880. 

This work has progressed to the extent that we can now report 
decisions prepared covering 1,949 original applications for identifica- 
tion as Mississippi Choctaws, in which are included 6,358 persons. Of 
this number of original applications decided, 1,281, including 4,136 
persons, have been forwarded to the Department. Of the cases thus 
forwarded, 620, including 1,984 persons, have been affirmed by the 
Secretary of the Interior, while 22 original applications, in which were 
included the rights to identification as Mississippi Choctaws of 85 per- 
sons, have been remanded for additional hearing and an expression of 
the views of the Commission upon certain questions involved therein. 
As earlj^ as the fall of 1900 there were prepared decisions of a 
general character in Mississippi Choctaw cases wnich were based upon 
Uie records made by the Commission prior to that time. Th(»se deci- 
sions were prepared upon the theory that the applicant should make 
his case, and when applying for identification as a Mississippi Choctaw 
should conclusively show uiat he was the descendant of a fourteenth 
article beneficiary as defined by the act of Congress of June 28, 1898. 
(30 Stat. L., 495.) 

Decisions of this character were prepared in some 800 cases and 
were forwarded the applicants bv registered mail, refusing the appli- 
cations for identification as Mississippi Choctaws, and each stated that 
the Commission was of the opinion tnat the applicants had shown no 
proof of compliance with the provisions of article 14 of the treaty of 
1830. Of this class of cases, together with the decisions attached 
thereto, the Conmiission on December 3. 1900, forwarded the Depart- 
ment 154, and on March 3, 1901, 5 sucn additional cases were for- 
warded: and again on June 15, 1901, 2 other cases of this character 
were forwarded for review. Of the 161 cases so forwarded the deci- 
sions of the Commission in 16 were affirmed by the Secretary of the 
Interior during the past fiscal year; 1 such case has been returned to 
the Commission upon the request made therefor, and the remaining 
144 cases were remanded by the Department for further hearing and 
consideration in accordance with departmental instructions, returning 
the Mississippi Choctaw cases of Lizzie Woodard and Lucinda Hibdon 
etal. previously referred to in this report. 

Upon the return of these cases the Commission found that numerous 
corelatives of these applicanis had also presented their claims for 
identification as Mississippi Choctaws, and thereupon all cases so 
related were consolidated under the head of one common ancestor. 
The applicants, as well as their attorneys, were then notified of the 
remanding of these cases and a date set for the further consideration 
thereof, notice of which was also given the attorneys for the Choctaw 
and Chickasaw nations. This work was carried on during the months 
of November and December, 1901, and January and Februarv, 1902, 
and we now have to report respecting the cases so remanded by the 
Department, together with those affiliated therewith, that additional 
proceedings have been had, the records completed, decisions prepared, 
and the cases returned to the Department for review. 

No decisions have been prepared in those cases where the record, 
the evidence, and all indications point to the applicants being full-blood 
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Choctaw Indians, the further consideration of this character of cases 
bein^ suspended until final action is taken upon the agreement between 
the United States and the Choctaw and Chickasaw nations, ratified by 
the act of Congress of July 1, 1902. 

Several questions have been encountered that required determina- 
tion by the commission before it became possible to submit decisions. 
One point especially that has received much cx)nsideration relates to 
the ancestor of the applicants who must have complied with the pro- 
visions of the fourteenth article of the treaty of 1830 in order that 
claimants may now receive benefits. The Commission has held that in 
order for applicants to be identified as Mississippi Choctaws under the 
fourteenth article of the treaty of 1830 they may not inferentially 
show, but must reasonably demonstrate, that they are direct lineal 
descendants of a Choctaw who was living at the date of the treaty of 
1830, and who complied, directl}^ or indirectly, with the provisions of 
the fourteenth article, or who was adjudged a beneficiary thereunder. 
The appliciints may not rely upon the compliance of a remote ancestor 
if at tne time of the treaty there was livmg an ancestor less remote 
than the one through whom they claim. In that event the proof of 
compliance must be shown on the part of such nearest ancestor irre- 
spective of whether he or she was the head of a family at that time, 
or a minor child, who must have been represented in such compliance 
by his or her parents or guardians. 

The possible adoption of the full-blood Indians, bs contemplated by 
the agreement between the United States and the Choctaw ana Chicka- 
saw tribes passed by the act of Congress of July 1, li>02, makes it 
desirable to defer any further action in this class of cases, but in the 
determination of the applications of other pei*sons-— those of mixed 
bloods and the great army of apparently white persons who have sub- 
mitted their claims within the pavst two years — the Commission is l>ound 
by the conclusions reached by the Assistant Attorney-General of the 
Interior Department, in his opinion of December 3, 1901, wherein he 
holds: 

There is no escape from the conclusion that the provisions in the act of June 28, 
1898, contemplated the identification of only tho^^e '* * * » Choctaw Indians 
claiming rights in the (Choctaw lands under article fourteen of the treaty between 
the United States and the Choctaw Nation, conclude<l September twenty-seventh, 
eighteen hundred and thirty. * * * ." 

Such other evidence as may be presented which does not bear 
directly upon the compliance on the part of the ancestor with the pro- 
visions of the fourteenth article of tne treaty of 1830 is, in our opin- 
ion, immaterial and irrelevant, and should not enter into the deter- 
mination of the cases. 

CHEROKEES. 

CITIZENS BY BLOOD AND INTERMARRIAGE. 

Much difficulty having been experienced by the Commission in 
effecting agreements with the several tribes which should enable the 
citizenship rolls to be closed, Congress, in the Indian appropriation 
bill of March 3, 1901 (31 Stat. L., 1073), embodied legislation calcu- 
lated to overcome this obstacle. The provision referred to is as 
follows: 



agreement 



the Secretary of the Interior is authorized and directed to fix a time bv 
with said tribes, or either of them, for closing said roll, but upon fail- 
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ure or refusal of said tribes or any of them to agree thereto then the Secretary of the 
Interior shall fix a time for closing said rollF, after which no names shall be added 
thereto. 

It will be remembered that up to that date all efforts to consummate 
an agreement with the Cherokees had failed: and while agreements 
had been made with the other four tribes, that with the Choctaws and 
Chiekasaws did not cover this important feature. 

In November, 1901, under instructions from the Department, the 
Commission renewed its efforts to negotiate an agreement w^ith the 
Cherokees fixing the date for closing their rolls. Being unsuccessful 
at that time, a further effort was made in December, ll»01, also with- 
out result. Thereupon the Secretary of the Interior, acting under 
the provision of law above quoted, on January 15, 1902, directed the 
Commission to receive no applications for enrollment as Cherokee cit- 
izens after July 1, 1902. 

During the latter portion of the summer and early winter of the 
year 1901 the Commission took aggressive action looking toward an 
early completion of the work of the enrollment of Cherokees. From 
September 1 to December 1 the commission was constanth' engaged 
at various points in the Cherokee Nation hearing original applications 
for enrollment and supplemental and rebuttal testimony in contested 
cases. 

Early in the fall the opposition of the Cherokee full-blood members 
of the Keetoowah Society became very noticeable. At the earnest 
solicitation of certain prominent members of the organization the Com- 
mission visited Tahlequah during the month of November: but, con- 
trary to general expectation, the full-blood Indians obstinately refused 
to appear, though every opportunity was afforded them. 

At the conclusion of the session of the Commission at Tahlequah, 
during the month of November, 1901, and upon failure to accomplish 
any material results in the matter of the enrollment of Cherokee full 
bloods, no further sessions were held in the Cherokee Nation and no 
^5pecial effort was made to induce the full bloods to enroll until earlv 
in the present year. It was then apparent that special field work 
would have to be undertaken to enroll this class of delinquents within 
the limit of time fixed by the Secretary's order, and with the begin- 
ning of the new year preparations were begun with this end in view. 

Larly in the present calendar year a number of prominent Chero 
kees of wide acquaintance in each district in the Cherokee Nation were 
summoned before the Commission at Muskogee, and with them the 
tril)al rolls were carefully checked, and as far as possible the names 
of the dead were stricken from said rolls. Many names were in this 
^y eliminated from the list of unenrolled, but there still remained on 
April 1. 1902, unaccounted for on the Cherokee census roil of 189B, 
which was used as a basis. 5,489 names. 

The Keetoowah organization, embracing in its membership practically 
all of the unenrolled lull bloods, strenuously opposed by every me^ns in 
its power the making of rolls of citizens; and in February the Cnited 
States court for the northern district of Indian Territory was applied 
to for an order directing certain leaders of said society to appear at 
Mu.skogee, Ind. T.,on the '20th day of February, liM)2,and have them- 
J^lves and families enrolled. At later dates other influential full bloods 
who had been opposing enrollment were also brought to Muskogee by 
vourt process. 

In everv instance when faced WMth the alternative of enrollment or 
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imprisonment the parties sunjmoned elected to enroll, though a few 
sunere(i confinement for a brief period before acquiescing. It wa& 
hoped that the enrollment of these leaders would materially assist the 
work of the parties sent to the field. 

On April 10 four parties were sent into the Cherokee Nation for the 
purpose of enrolling those full bloods who had prior thereto obstinately 
refused to submit to the policy of the Government. These parties 
were supplied with the usual equipment for traversing the rough 
country inhabited by the full bloods, and prepared, if necessary, to 
make a house to house canv^ass. 

The appointments of the Commission in the Cherokee Nation were 
announcea in both the English and the Cherokee languages, and were 
as follows: 

Party No. i. 

McLain, from April 14 to April 18, inclusive. 
Fawn, from April 21 to Apnl 25, inclusive. 
Starvilla, from April 28 to May 2, inclusive. 
Campbell, from May 5 to May 9, inclusive. 
Vian, from May 12 to May 23, inclusive. 
Cookson, from May 26 to June 6, inclusive. 
Garfield, from June 9 to June 20. inclusive. 

Party No. -2, 

Gans, from April 14 to April 18, inclusive. 
Remy, from April 21 to April 25, inclusive. 
Swimmer, from April 28 to May 9, inclusive. 
Marble, from May 12 to May 16, inclusive. 
Bunch, from May 19 to May 23, inclusive. 
Flint, from May 26 to June 6, inclusive. 
Wauhillau, from June 9 to June 20, inclusive 

Party Ao. S. 

Melvin, from April 14 to April 18, inclusive. 

Moodys, from April 21 to May 2, inclusive. 

Whitmire, from May 5 to May 9, inclusive. 

Goingsnake Court-House, from May 12 to May 23, inclusive. 

Kansas, from May 26 to June 6, inclusive. 

Hose, from June 9 to June 13, inclusive. 

Peggs, from June 16 to June 20, inclusive. 

Party Xo. 4* 

Salina, from April 14 to April 18, inclusive. 

Spavinaw, from April 21 to May 2, inclusive. 

^eedmore, from May 5 to May 9, inclusive. 

Zena, from May 12 to May 23, inclusive. 

Charles Thompson's precinct, Delaware district, from May 26 to June 6, inclusive. 

Choteau, from June 9 to June 13, inclusive. 

Catoosa, from June 16 to June 27, inclusive. 

Immediately upon the arrival of these parties in the tield it l>ecame 
apparent that the sentiment toward enrollment, while slightly more 
favorable than in the past, was still decidedly hostile in some localities, 
this beins^ particularly true as to the points visited by parties No. 3 
and No. 4. 

The leading opponents to enrollment left nothing undone that could 
obstruct or defeat the work of the Commission. The Keetoowah 
Society was disrupted; those favoring enrollment were expelled, and 
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a new organization arose in its place. In every locality visiUnl bv the 
tield parties everv form of amusement fascinating to the full bloods 
would be held miles away from the Commission's camp and continue 
until the enrollment parties moved elsewhere. 

The leaders went through the nation encouraging the opposition to 
enrollment, and no story that could strengthen such opposition was left 
untold. It was elaimea that the making of the present rolls of citizens 
was unauthorized by either the (Government of the United States 
or the national council of the Cherokee Nation. The leaders promised 
that all whites were to be expelled from the nation, and the tribal courts 
and other forms of tribal government, still dear to the heart of every 
full blood, were to be restored. 

It should be stated that while a number of the prominent leaders of 
the anti-enrollment faction had, long prior to the arrival of the parties 
in the tield, applied to the Commission for the enrollment of themselves 
and families, they still continued to exert their influences and efforts 
to thwart the work of the Commission, thereby hoping to perpetuate 
their control over the full-blood element through whose credulity the 
so-called leaders, enrolled and unenroUed, have for years been sup- 
ported. 

It very soon developed that a great manv would refuse to enroll in 
the localities visited by parties No. 3 and }io. 4, and under these condi- 
tions enrollments from information were resorted to. Witnesses 
acquainted with the unenrolled were summoned before the Commission 
in each neighborhood, and, where the parties refused to appear and 
enroll, such witnesses were required to give evidence from which the 
delinquents were listed. 

The knowledge of the witnesses in each instance was carefully 
tested, and the greatest care was exercised to guard against the accept- 
ance of any except correct info mation. This method was very bitterly 
resented by those opposed to enrollment, and threats of bodily harm 
against those employed by the Commi^ssion were made. However, in 
spite of all threats and opposition, this plan was sU^adily adhered to 
with considerable success. 

On the 28th day of May the United States court, on application duly 
made by the Commission, issued an order directing all unenrolled 
citizens to appear before the respective parties in the tield, and make 
application lor the enrollment of themselves and families as members 
of the Cherokee Tribe, of Indians in Indian Territory. This aggres- 
sive action on the part of the Commission appeared to be the only 
wav to secure the enrollment of the full bloods. 

Special deputy marshals were stationed in each camp, and everv 
eflfort was made to serve the court's order on those unenrolled. ft 
was oftentimes extremely difficult to serve the order, as the officers 
were eluded and in a number of instances threatened with violence 
should they attempt to make service. 

The number of persons listed for enrollment by the parties in the 
field on this occasion and their classitication is as follows: 

On regular Cherokee cards 4, 426 

On doubtful Cherokee cards 87 

On rejected Cherokee cards 6 

Total 4,518 
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In addition to the persons listed by the parties in the field a large 
number were also accounted for as having died or hanng removed from 
the limits of Indian Territory. 

Since the last annual report of the Commission there have been but 
comparatively few applicants by blood or intermarriage against whose 
enrollment tliere has been entered a contest. 

During all of the appointments of the Commission in the Cherokee 
Nation, as well as at Muskogee, every opportunity wa« afforded appli- 
cants whose rights to enrollment were being contested to introduce 
such testimony as they might deem pertinent. 

In Januarv of the present year all doubtful Cherokee cases were 
pla<*ed on a docket, ana the prmcipal applicant in each ca«e and his 
attorney, where there was one of recora, was notified by registered 
letter that on a certain date the Commission would take up his case for 
final consideration, and that they could then appear and introduce such 
testimony as they deemed necessar3\ 

From F'ebruary 15 to April 25 the Commission was constantly 
employed in hearing supplemental and rebuttal testimony in doubtful 
Cherokee cases. During that time approximately 1,195 applications 
were taken up for final consideration, and in the majority of said cases 
additional testimony, either in behalf of the applicant or in behalf of 
the Cherokee Nation, was introduced. 

Probablv the most stubbornly contested citizenship case in any of 
the several tribes in Indian Territory is that of Francis M. Dawson 
etal., applicants for enrollment as citizens of the Cherokee Nation. 
There are embraced in said case <)1 original applications, involving the 
right of 221 persons to enrollment, either as citizens by blood or ati 
citizens by intermarriage of the nation. 

The C'herokee Nation contends that the applicants, who claim to be 
descendants of one Samuel R. Dawson, sr., and who were at various 
times admitted to citizenship in the Cherokee Nation by the Cherokee 
commission on citizenship, procured such admission through fraud. 

The applicants embraced in the Dawson case were notified that on 
March 17, li)02, their applications would be taken up for final consid- 
eration })y the Commission at its office in Muskogee, Ind. T. On said 
date the case was called and three days were consumed in the hearing 
of all testimonv introduced. 

The record in these cases, which by agreement were consolidated, 
covers several hundred pages of single space typewritten matter, in 
addition to the exhibits. 

CHEROKEE FREEDMEN. 

In the eighth annual report of the Commission only brief mention 
was made of the work involved in the preparation of rolls of Cherokee 
freedmen. 

Shortly after beginning the enrollment of the Cherokee freedmen it 
was found impracticable to hear all of the supplemental and rebuttal 
testimony introduced forand against contested claimants at the appoint- 
ments announced for the enrollment of freedmen, owing to the vast 
amount of evidence submitted. Consequently they were informed 
that appointments for this purpose, convenient for them to reach, 
would be held earlv in the fall of the vear 1901. 
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On the 1st day of September the Commission entered upon an 
, appointment at Fort Gibson, Ind. T. , for the purpose al)Ove mentioned. 

After the conclusion of the session at that place, Septembi»T 30, an 

appointment was tilled at Vinita, Ind. T., until November 1. During 

mt time many witnesses were introduced, l)oth by the claimants and 
hj the Cherokee Nation, and the record in many cases is extremely 
roiuminous. 

In order to hasten the completion of this class of work the Commis- 
sion early in the month of March, 1902, notified by registered mail 
all freedmen who had been previousl}' listed as doubtful claimants 
that it would continue these hearings at Muskogee, Ind. T., until 
May 31, 1902, and after that date all such cases would be deemed com- 
plete and the Commission would proceed to render its decisions therein 
as 8oon as possible. This was accepted as a most satisfactory arrange- 
ment by all concerned. Owing to the mass of evidence received and 
the demands of other work it has not 3'et been possible to render deci- 
sions in such cases. 

In the preparation of decisions in cases of this character much care 
and labor will be required, as the record in many instances covers 
from 25 to 50 pages of single space typewritten matter, which must 
necessarily be carefully' read and briefed before a projxa* decision can 
be rendered. 

A copy of the instructions issued by the Department, based upon 
tie decree of the Court of Claims, under which the hearing of freed- 
men applications has been conducted, will be found appended. (Appen- 
<*ix No. 7, page 122.) 

On the 16th da\^ of August, 1901, the Commission was notified that 
on the 28th day of that month the Cherokee Nation, through counsel, 
would apply to the United States* court for the northern district of 
Indian lerritory, sitting at Muskogee, for an order enjoining the 
Commission from hearing the applications of or enrolling certain 
Cherokee freedmen mentioned in the petition, and their descendants, 
for the reason that neither they nor their descendants are found on 
tiie Cherokee roll of 1880, and enjoining and restraining the Commis- 
sion from hearing the applications of or enrolling any colored persons 
^T freedmen claiming citizenship in the Cherokee Nation born prior to 
18>^) whose names do not appear on said roll, and their descendants 
^rn since the roll of 1880 was compiled. The opinion of the court 
^ill be found appended. (Appendix No. 6, page 119.) 

Since the rendition of this opinion n<j further action has been taken 
^y the court, and the Commission has made only memoranda of the 
applications of such freedmen as come within the provisions of the 
foregoing opinion. 



BIRTHS AND DEATHS. 



In the matter of ascertaining and recording the deaths that have 
<teuTed since the enrollment of Cherokee citizens began, but little 
progress has been made, owing to the great difficulty experienced in 
obtaining affidavits of reliable pei*sons. 

During the year many affidavits as to the births of children whose 
parents were previously listed for enrollment have been received. 

6488—02 3 
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Approximately 1,400 birth affidavits were filed with the CommissioD, 
and the children listed for enrollment as follows: 

On regular Cherokee cards 1, 159 

On doubtful Cherokee cards 92 

On rejected Cherokee cards 1 

On rejfular Delaware cards 31 

On doubtful Delaware cards 4 

1,287 

On refoilar f reedmen cards 64 

On doubtful freednien cards 49 

On rejecte<l free(inien cards 2 

115 

Total 1,402 

SUMMARIZED STATEMENT OF APPLICATIONS. 

The nmnbor of applications heard since the enrollment of Cherokee 
citizens was be^un is 14,750, embracing 43,425 applicants. These 
appli(*ant4<) have been classified as follows: 

On regular cards, 

Fuli-bi(KKi Cherokeea 6, 459 

Full-bl(KKl Shawnees 212 

Full-bi(X)d I )elaware8 342 

Mixed-blood (^herokees 21,159 

iMixed-blood Hhawnees 608 

Mixed blood Delawares 694 

Intennarried whites (both sexes) 2,037 

31,511 

On doubtful cards. 

Full-blood Cherokees Ill 

Full-blood Shawnees 14 

Full-blood Delawares 13 

Mixe<l-blood Cherokees 2,360 

Mixe<l-biood Shawnees 146 

Mixed-blood Delawares 30 

Intermarried whites (both sexes) 630 

3,304 

On rejected cards. 

Full-blood Shawnees 3 

Mixed-blood Cherokees 168 

Mixed-blood Shawnees 1 

Intermarried whites (both sexes) 534 

706 

Memoranda cases, act of May 31, 190(^ (all classes) 1, 277 

Freedmen. 

On regular cards 3, 271 

On doubtful cards 2,883 

On rejected cards 375 

Injunction cases 98 

6,627 

Total 43,425 

The number of pei*8ons embraced in applications heard up to and 
including June 30, 19()2, as Cherokees, Shawnees, and Delawares, by 
blood and intermarriage, and freedmen, is as follows: 

On regular Cherokee cards 30, 475 

On doubtful Cherokee cards 3, 261 

On rejected Cherokee cards *.. 706 
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• 

On regalar Delaware cards 1, 036 

On donbtfal Dela^^re cards 43 

Memoranda cages, act of May 31, 1900 1, 277 

36, 798 

On regular freedmen cards 3, 271 

Od doubtful freedmen cards 2, 883 

(>n rejected freedmen cards , 375 

Injunction cases 98 

6,627 

Grand total to July 1, 1902 43,425 

DECISIONS. 

Reviewing the testimony and preparing decisions in contested appli- 
cations for enrollment as citizens by blood and intermarriage oi the 
Cherokee Nation was begun in May, 1901, but up to January, 1902, 
this work was confined to applications which came within the provi- 
sions of the act of Congress approved May 31, 1900 (31 Stat. L., 221). 

In January the Commission began to address itself to the prepara- 
tion of decisions in applications for enrollment as citizens by blood 
and intermarriage which had been listed for rejection, and in those 
(ase« wherein the applicants had been classed as doubtful. 

The following tabfe shows the number of applications in Cherokee 
doubtful, rejected, and memoranda cases, the number of applicants 
embraced, and their disposition: 



Caseit. 


Number 
of appli- 
cations 
in which 
decisiomi 

have 
been pre- 
pared. 


Number 
of appli- 

cat ons 
awaiting 

disposi- 
tion. 


Total 
number 
of appli- 
cations. 


Number 
of per- 
8on8 or- 
dered 
enrolled. 


Number 
of per- 
sons de- 
nied en- 
rollment. 


Number 
awaiting 
disposi- 
tion. 


Total 
number 
of appli- 
cants. 


Ch€rokee, doubtful 


953 
527 


408 
70 
71 


1,361 
597 


1,827 4fi7 


967 
101 
217 


3,261 
706 


Cherokee, rejected 


25 


580 


Ci)«n)kee, memoimnda 


348 


419 


. 


1,060 


1,277 


Total 


1,828 


549 


2,377 


1,852 


2,107 


1,285 


6,244 





Decisions of the Commission have been approved by the Department 
^ follows : 

Id doubtful cases 12 

In rejected cases 448 

In memoranda cases 348 

Total 808 

In tbe 808 decisions approved by the Department the rights of 1,713 
applicants are embraced. Of this number only 7 were ordered enrolled 
»s citizens of the Cherokee Nation. 

The applicants in 134 decisions in doubtful Cherokee cases, against 
^hose enrollment no protest was made by the Cherokee Nation, were 
ordered enrolled by the Commission as citizens of the nation. There 
»re embraced in said decisions 261 applic*ants. 



OBEKKS. 



During the fiscal year ended June 30, 1902, the work incident to the 
enrollment of Creeks has been mainly confined to securing a more com- 
plete identification of a large number of citizens who were listed for 
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enrollment by the Commission in 1897 and 1898, while there was \'et 
lacking that full authority and means of procedure which later legis- 
lation conferred and prescribed; to considering enrollment and memo- 
randa cases and preparing and rendering decisions therein; to securing 
the necessary information to bring the work of the Creek enrollment 
within the provisions of sections 28 and 29 of the act of Congi'ess of 
March 1, 1901 (31 Stat. L., 801), with respect to who of those citizens 
enrolled prior to April 1, 1899, were living on that date, and whether 
children born prior to July 1, 1900, were then living: to preparing 
partial rolls of citizenship for review by the Secretary of the Interior; 
and to issuing certificates of enrollment for persons who desired to 
make application for their individual allotments of land, or for persons 
whom they represented, and for persons to whom the Commission has 
made arbitrarv allotments. 

The act of Congress of March 1, 1901 (31 Stat. L., 861), which wa^ 
ratified by the Creek national council May 25, 1901, provides for the 
enrollment of all citizens of said nation entitled to be enrolled under 
section 21 of the act of Congress of June 28, 1898 (30 Stat. L., 495), 
who were living on the 1st day of April, 1899, and for the enrollment 
of all children born to citizens so entitled to enrollment, up to and 
including July 1, 1900, and then living. Said act of Congress also 
provides that no person whomsoever shall be added to the rolls after 
the date of its ratification. 

It therefore })ecanie necessary to determine who of these citizens 
were living on April 1, 1899, and who of said children born subse- 
quent to tnat date were living on July 1, 1900. Many of the Creek 
oflicials rendered valuable assistance in the prosecution of this work, 
and very satisfactory progress was made. As a number of the kings and 
warriors refused to ^ive any information or render any assistance, a 
field party was organized and sent into the full-blood settlements for 
the purpose of securing all information possible regarding the enroll- 
ment ot these citizens. During the months of Aiigust, September, 
and October, 1901, this party had appointments at Eufaula, Proctor, 
Wetumka, Holdenville, Morse, Okmulgee, Senora, and Checotah. At 
Eufaula, Proctor, Morse, and Senora considerable opposition was made 
by the full-bloods to the prosecution of the work. Notwithstanding 
this opposition, all of the known Creek citizens for whom additional 
information was required residing in the localities visited by this party 
were fully indentified or accounted for othei^wise. 

The following is a statement showing the work accomplished by this 
party: 

Number of citizens indentified and found to be entitled to enrollment 1, 124 

Number of citizeuH found to have died prior to April 1, 1898 352 

Number of persons found to be residing outside of Creek Nation 102 

Total number of persons accounted for 1, 578 

In addition to the above work this party secured 268 proofs of death 
of citizens who died subsequent to April 1, 1899, and who were listed 
for enrollment on regular cards. 58 birth affidavits, and 76 supple- 
mental proofs for children born between April 1, 1899, and Julv 1, 
1900. 

STRAIGHT ENROLLMENT CASES. 

There has been received by the Commission up to and including June 
30, 1902, 216 applications, embracing 595 persons, for enrollment as 
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citizens of the Creek Nation, in which testimony was taken and a full 
record thereof made. Of this nmuber 50 applications, embmcing 108 
perijons, were not transmitted to the Department at Washington in 
accordance with instructions of the Acting Secretary of the Interior, 
under date of February 1, 1902, as follows: 

Do not send records of evidence in Creek cases where you find the applicants are 
dearly entitled to enrollment and no objection is made by the representatives of the 
Creek Nation. 

All of the applicants embraced in applications so withheld were 
accordingly listed for enrollment. 

There has been transmitted to the Secretary of the Interior for 
review 87 applications, embracing 320 persons. Sixty-six applica- 
tioni^, embracmg 248 persons, have been returned by the Department 
to the Commission, 120 of whom were admitted, and 128 denied. 
Twenty -one applications, embracing 72 persons, yet remain with the 
Department. Seventy-nine applications, embracing 167 persons, await 
the action of the Commission. 

MEMORANDA CASES. 

There has been received by the Commission up to and including 
June 3m, 1902, 51 applications, embracing 159 persons for enrollment 
as citizens of the Creek Nation, in which no record has been made in 
a^'ctordance witli the act of Congress of May 31, 1901 (31 Stat. L., 221), 
w^hich, afnong other things, provides; 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. But it shall not receive, consider, or make any record of &ny applica- 
tion of any person for enrollment as a member of any tribe in Indian Temtory who 
hag not been a recognized citizen thereof, and dulv and lawfully enrolled or admitted 
as sacb, and its refusal of such applications shall be final when approved by the Sec- 
retary- of the Interior. 

# 

Of this class of applications 46, embracing 153 persons, have been 
refused by the Commission, and its action approvea by the Secretary 
of the Interior. Five applications, embracing 6 persons, await the 
action of the Commission. 



FINAL BOLLS. 



During the year very satisfactory progress has been made in pre- 
paring partial rolls of citizenship for review by the Secretary of the 
Interior. Great care has been exercised, and much time and labor 
devoted to this work, it being essential to guard against duplications, 
the enrollment of citizens who died prior to April 1, 1899, and infants 
who were born between that date and July 1, 1900. 

The names of 9,018 citizens by blood and 4,954 Creek freedmen, who 
had been duly listed for enrollment by the Commission, have been for- 
warded to and approved by the Secretary of the Interior. 

Three hundrea and thirteen citizens bv blood and 112 Creek freed- 
ttien, who were listed for enrollment on Creek cards, and whose names 
for various reasons were not included in the partial rolls submitted to 
the Secretary of the Interior, have, since such partial rolls were pre- 
pared, been fully identified and regularly listed for enrollment. 

The names of 420 persons who appear on Creek Indian cards, and 
l^^T persons who appear on Creek freedmen cards, have not yet for 
various reasons been regularly listed for enrollment. 
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The number of persons listed for enrollment on Creek cards, and 
their classification, is as follows: 

Creek Indians. 

Approved by the Secretary of the Interior 9, 018 

Hegularlv listed for enrollment since rolls of citizenship were prepared 313 
Not regularly listed (pr enrollment 420 

9,751 

Creelc freedmen. 

Approved by the Secretarv of the Interior 4, 954 

Regularly listed for enrollment since partial rolls of citizenship were 

prepared 112 

Not regularly listed for enrollment 107 

5,173 

Total 14,924 

The following statement is a classification of persons listed on Creek 
cards, and not regularly listed for enrollment: 

Creek Indians. 

No proof as to whether living April 1, 1899 153 

Residing outside of Creek Nation 102 

Classed '^doubtful" 73 

Depending on disposition of enrollment caaes 20 

Reported to have died prior to April 1, 1899 13 

Reported to be Shawnees •.. 19 

Reported to be Seminoles 3 

Not fully identified 37 

420 

Creek freedmen. 

Classed "doubtful'' 42 

Dei>ending on disposition of enrollment cases 40 

Residing outeide of Creek Nation 9 

No proof as to whether living April 1, 1899 9 

Enrollment contested by Creek i^ation 4 

Not fully identified 3 

107 

Total 527 

BIRTHS AND DEATHS. 

There have been tiled with the Commission 279 proofs of birth of 
children of Creek parents, and 938 proofs of death of citizens of the 
Creek Nation who died prior or subsequent to April 1, 1899. Of the 
total number of proofs of death thus filed, 403 were for citizens who 
died subsequent to April 1, 1899, and had been regularly listed for 
enrollment; 248 for citizens who died prior to April 1, 1899, and not 
entitled to enrollment, and 2S2 for citizens who died subsequent to 
April 1, 1899, which hav^e been entered of record for the future con- 
sideration of the Commission. 

MISCELLANEOUS. 

As the act of Congress of March 1, 1901 (31 Stat. L., 861), pro- 
vides for the enrollment of children born to citizens entitled to enroll- 
ment under the act of Congress of June 28, 1898 (30 Stat. L., 495), 
up to and including July 1, 19iX), and then living, it became necessary 
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to secure proof showing whether or not these children were living on 
that date. Accordingly every possible effort has been made to secure 
this proof. Of the 373 children who had been enrolled and classed as 
'*Bew borns," the necessary proof has been secured for all excepting 
15. Three hundred and forty-nine were found to be living on July 1, 
IM), and entitled to enrollment, and 9 were found to have died prior 
to that date and therefore not entitled to enrollment. 

There were certified during the fiscal year from this division to the 
Creek allotment division the names of 4,467 persons as being bona 
fide citizens. Of the total number of persons for whom such certifi- 
cates were issued 2,589 were issued for persons who appeared before 
the Commission or were represented bv others who were authorized 
to appear for them, 547 for the heirs of deceased persons, and 1,831 
for persons to whom arbitrary allotments have been made by the 
Commission. 

ALLOTMENT OF LAND. 

CREEK NATION. 

The allotment of lands in the Creek Nation was commenced on April 
1,1899, a preliminary allotment of 160 acres being jriven alike to Creek 
Indians and Creek freedmen. This work was instituted under the act 
of Conffl'ess of June 28, 1898 (30 Stat. L., 495), and was continued 
under me Creek agreement approved by the act of Congress of March 
1, 1901 (31 Stat. L., 861), which latter legislation confirmed allotments 
preriously made and, in terms, authorized a continuance on the lines 
adopted by the Commission. Out of the total acreage of 3,172,813.16 
acres there has now been allotted 2,177,262.44 acres; 550,345 acres of 
this amount were allotted during the fiscal year ended June 30, 1902, 
or practically 1,800 acres a day. In making these allotments each 
applicant most first be fully identified as a citizen entitled to an allot- 
ment, the location of the land which it is desired to have allotted must 
be determined by examination and by aid of improvement plats made 
by the Commission's survevors. Care must be exercised that no other 
citizen is rightfully entitled, to the land for which the applicant applies, 
and the records must be made to clearly indicate all proceedings. 
Where full bloods are concerned this work is done through interpret- 
ers, making progress less rapid than when applicants can make known 
their selections and give immediate information in the English tongue. 

A total of 13,144 complete allotments, of 160 acres each, have been 
iftade; 1,331 of these were arbitrary allotments made by the Commisr 
sion for those who pei^sistently refused or neglected to act for them- 
selves, and the reniainder were selected by the allottees or their recog- 
nized representatives. Partial allotments have been made to an addi- 
tional 728 persons, and while the exact number of citizens is yet to be 
determinea, it is not believed there remain more than 1,350 allotments 
to be made out of a total of 14,500. In those cases where arbitrary 
allotments have been made by the Commission, care has been exercised 
to see that each allottee received his improvements, or, in the absence 
of improvements, that land of at least average value was given to him. 
To accomplish this a small party was equipped with a camp outfit and 
^patched to the locality in which the neglectful or unwilling allottees 
^ae their homes. By the aid of interpreters and a surveyor, it was 
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found possible to locate with a v^ery satisfactory degree of accuracy 
the rigntful holdings of such citizens; and it is believed that the arbi- 
trary allotments thus made fully meet the requirements of the lawand 
the best interests of those who were attempting to evade it. The party 
which was organized for this work traversed all that country lying 
north of the ISouth Canadian River for a width of 15 miles, beginning 
on the east boundar^^ and extending to the west boundary of the Creek 
Nation; all that part of the nation lying east of the Oklahoma line foi 
a width of 18 miles, and north to within 12 miles of the north boundary 
of the nation, and also all that country situate between the North Fori 
and Deep Fork Rivers. The majority of those whose allotments wen 
so located are members of the so-called ''Snake band," which is i?til 
opposed to the enforcement of the agreement ratified May 25. 19<ll 
In many instances, the members of this faction openly defied the Com 
mission's field men to make a tmverse of their improvements, but aftei 
the arrest and conviction of a number of the leaders, their followers 
more readily acquiesced, and, in some instances, signified a willing 
ness to select their land. Many of these Indians were found in ac 
impoverished condition, not possessed of sufficient means to appeal 
at the Commission's allotment office in Muskogee, even thougn so 
inclined. 

Paragraph 2 of section 7 of the act of Congress, approved March 1, 
1901 (81 Stat. L., 861), provides that- 
Each citizen shall select from his allotment forty acres of land as a homestead, 
which shall be nontaxable and inalienable and free from any incumbrance whatever 
for twenty -one years, for which he shall have a separate deed, conditioncHi as above 
l^otided, That selections of homesteads for minors, prisoners, convicts, incompe 
tents, and aged and infirm persons, who can not select for themselves, maj* be vawk 
in the manner herein provided for the selection of their allotments; and if, for anj 
reason, such selections be not made for any citizen, it shall be the duty of said Conv 
mission to make selection for him. 

To facilitate the making of these selections the Commission prepared 
a blank form which was mailed or delivered to each citizen of legal 
age and to the parents or guardians of all minors, upon which to desig 
nate the selections of homesteads. 

In many cases it was necessary that the Commission designate the 
homesteaa, and this was done after a careful examination of the rec- 
ords so that the most valuable improvements might be included. 

A great amount of work has been required to prepare the records 
so that deeds might be issued as provided in section 23 of the Creek 
agreement ratified May 25, 1901. It was necessary that the 40 acres 
designated as a homestead be deducted from the allotment of 160 acres, 
so that separate deeds might be issued for the same. 

The amount of land occupied by railroads having a vested rigW 
under any treatv or act of Congress had to be deducted from each 
allotment, together with any land that might be occupied as depot, sta- 
tion grounds, water stations, stock yards, or similar uses connected 
with the maintenance and operation of the milroads. One acre of land 
for the use and benefit of all churches and schools controlled by Creek 
citizens was deducted from each allotment on which such buildings 
were located; and it was necessary that these schools and churches be 
definitely located. Eighty-three of such reservations have been made. 

Three forms of conveyances have been prepared, viz: Allotment 
deeds, homestead deeds, and deeds for the heirs of deceased person;?. 
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During the year over 6,500 deeds have been prepared, and of this 
number 1,800 have been delivered to the principal enief of the Creek 
Nation. 

Accompanying this report and marked Exhibits 8, 9, and 10 will 
be found specimen forms of these deeds. It is possible that some 
slight changes may be found desirable should the agreement ratified 
by Congress June 30, 1902, and now pending before the Creek Tribal 
Council be ratified. Accompanying this report, marked Exhibit 2, will 
be found a map showing progress of allotment to June 80, 1902. 

APPRAISEMENT OF IMPROVEMENTS. 

Section 5 of the Creek agreement approved by the act of Congress 
of March 1, 1901 (31 Stat., 861), is as follows: 

If an,v citizen have in his possession, in actual cultivation, lands in excess of what 
he and his wife and minor children are entitled to take, he shall, within ninetv days 
after the ratification of this agreement, select therefrom allotments for himself and 
family aforesaid, and if he have lawful improvements upon such excess he may 
dii*p<we of the same to any other citizen, who may thereupon select lands so as to 
include such improvements; hut, after the expiration of ninety days from the ratifi- 
cation of this agreement any citizen may take any lands not already selected by 
another; but if lands so taken be in actual cultivation, having thereon improvements 
belonging to another citizen, such improvements shall be valued by the appraise- 
ment committee and the amount paid to the owner thereof by the allottee, and the 
same shall be a lien upon the rent« and profits of the land until paid: I^ovided^ That 
the owner of improvements may remove the same if he desires. 

To perform the duties devolving upon the Commission under this 
provision of law, an appraisement committee was organized on March 

15, 19o2, one being a representative of the Creek >iation. From the 
date of the organization of this work to and including June 30, 1902, 
183 reports have been made covering improvements which in the aggre- 
gate were appraised at $15,972.93, the various properties visited being 
valued, respectivelv, from $3 to $660.20. The improvements taken 
into consideration by this committee included the clearing and culti- 
vation of lands, building of houses, barns, outhouses, fences, etc., 
^^gfiog of wells, and planting of orchards. 

SEMFNOLE NATION. 

On the 2d day of April, 1901, the Secretary of the Interior approved 
the final rolls of citizenship of the Seminole Nation prepared by the 
Commission in conformity with the Seminole agreement of December 

16. 1897, and the supplemental agreement ratified by Congress on 
June 2, 1900. 

This ctosed the roll, upon which there were 2,757 names: since the 
above date, however, three names have been stricken from the roll, 
leaving 2,754 Seminole citizens to whom allotments have been made. 

The appraisement of the lands in the Seminole Nation, in conformity 
with the Seminole agreement of December 16, 1897, was completed 
November 1, 1899, there being 363,578.92 acres subject to allotment, 
amounting, according to appraised value, to $851,246.45. 

The Seminole agreement of December 16, 1897, directs that: 

All lands belonging to the Seminole tribe of Indians shall be dixnded into three 
ciasees, designated as first, second, and third classes; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
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dollar and twenty-five cents per acre, and the same shall be divided among the 
members of the tribe so that each shall have an equal share thereof in value, so far 
as may be, the location and fertility of the soil considered; giving to each the right 
to select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have tlie sole right of occupancy of the land so 
allotted to him, during the existence of the present tribal government, and until the 
members of said tribe shall become citizens of the United States. Such allotment 
shall be made under the direction and supervision of the Commission to the Five 
Civilized Tribes in connection with a representative appointed by the tribal govern- 
ment and the chairman of said Commission shall execute and deliver to each allottee 
a certificate describing therein the lands allotted to him. 

Accordingly, there being 2,754 Seminoles who were entitled to par- 
ticipate in the allotment of lands and the distribution of the funds of 
this nation, the share of land, according to the appraised value, to 
which each citizen of the Seminole J^ation is entitled, amounts to 
$309.09. It being impracticable to allot exactly ^09.09 worth of 
land, the Commission has accordingly allotted to each Seminole citizen 
such amount of land of said nation as will, according to its appraised 
value, amount as nearly as practicable to $309.09, and in full sections 
allotments are made or 60 acres of first-class, 120 acres of second-class, 
or 240 acres of third-class land to each citizen when all land selected 
was of the same class, amounting in each case to an appraised value of 
$300. When different classes of land were embraced m the same allot- 
ment, a proportionate amount of each class was allotted to amount to 
$300 when tne allotments covered regular subdivisions. In fractional 
sections the value of an allotment in some cases is slightly in excess 
and in others slightly below $300, but in no case were they allowed 
to select an allotment of land that exceeded in value the per capita 
share. 

On June 1, 1901, the Commission established an oflSce at Wewoka, 
the capital of the Seminole Nation, for the purpose of allotting the 
land in this nation. 

Up to and including the 30th da}" of June, 1901, the CommLssion 
made 845 allotments in the Seminole Nation, nearly one-third of the 
total number to be made, but, as was expected in such work, the prog- 
ress thereafter was somewhat slower. 

In order to fulfill the provision of the Seminole agreement of Decem- 
ber 16, 1897, giving to each Seminole citizen the right to select his 
allotment so as to include anv improvements thereon owned by him 
at the time, the Commission had, prior to the beginning of the work 
of allotment, made surveys in 25 of the 28 full and fractional town- 
ships in the Seminole Nation, and had prepared sectional diagmms show- 
ing the exact location of all improvements existing at the time, and 
after the opening of the allotment office, the three remaining town- 
ships were traversed and all improvements accurately located. 

These maps have been valuable adjuncts to the accomplishment of 
this work in the matter of enabling citizens to select allotments so as 
to include their own improvements, and to avoid encroaehing upon the 
improvements of others, and also reducing the number of land contests 
to a minimum. 

During the progress of the allotment, 58 land contest cases were tiled 
and disposed of. The limit of appeal in the last land contest case in 
this nation expired on June 26, 1902, at which time there remained 
281 Seminole citizens who had not appeared before the Commission to 
select allotments of land. 



BBPOin' OF COMMISSION TO THE FIVE CXVILIZED TRIBES. 4S 

On June 28, 1902, the Commission made arbitrary allotments to these 
citizens to the best advantage out of the unallotted lands. 

These people owned no improvements of any description in the Semi- 
nole Nation. This completed the allotment of the Seminole Nation, a 
recapitulation of which shows as follows: 

Total acreage of the Seminole Nation 365,851.57 

LesB lana reeen'ed from allotment, as follows: 

Wewoka town site 635. 70 

Emahaka Academy 1 320.00 

Mekusokey Academy 320. 00 

Eght district schools 631.25 

Twenty-four churches, } acre each 12. 00 

Twcn^-eight schools, 1 acre each 28. 00 

CO. and G. R. R., right of way 254.73 

StL.,0. andS. R. R., right of way 70.97 

Total number of acres reserved 2, 272. 65- 

Acres subject to allotment 363,578.92 

Aoesallotted (approximated) 344, 948. 2S 

Acres onaUotted (approximated surplus) 18, 630. 64 

It being practically impossible to exhaust all land and at the same 
time keep within the money value of an allotment, there is, as shown 
above, some land that still remains unallotted. This land amounts 
onk to about 6 acres per capita and for the most part is third-class 
land, rough and rocky, suitable only for pasturage. 

The Seminole allotment work is conipleted. The last 281 allotments 
made, however, are yet to be recorded, checked, and certificates of 
aUotment written for same. 

Accompanying this report and marked "Exhibit 3," will be found a 
map showing in red the land allotted to the Seminole citizens and in 
white that which remains public domain to be hereafter disposed of. 

SURVEYS AND APPRAISEMENT. 

Under the division of surveys and appraisement comes the direction 
of the surveying parties engaged in the subdivision of sections and 
platting improvements in tne different nations preparatory to the 
work of allotment; the direction of the appraisement parties engaged 
in the classification of lands and estimation of timber; the recording 
of the classifications and estimates in records prepared for the pur- 
pose; the recording of all town-site reservations through the Territory, 
tho^ recommended by the Commission under the authoritv of the act 
of Congress of Ma.y 31, 1900 (31 Stat. L., 221), along the lines of rail- 
roads, and those laid out by the town-site commissions in the various 
^tions, under the direction of the United States Indian inspector for 
Indian Territory; the platting of all lines of railroads throughout 
Indian Territory and computation of area held by the various roads 
for right of way, station grounds, etc. 

LAND CLASSIFICATION. 

The actual field work by the parties engaged in the classification of 
lands embraced within the domain of the Five Civilized Tribes (the 
organization and equipment of which parties and their mode of proce- 
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dure were described in detail in the eighth annual report of the Commis- 
sion) amounting approximately to 11),511, 889.39 acres, was finished in 
June, 1901, their operations Having been recorded in field books spe- 
cially prepared by the Commission for that purpose. 

From tJiese field books a complete record was to be compiled bv 
townships in books also specially prepared, upon which each quarter 
section and lot is indicated and its exact area shown, this data being 
taken from the official plats of the Indian Territory surveys made under 
the direction of the United States Geological Survey. 

The recording of the appraisement entoils a great amount of careful 
and painstaking work, the records of each nation being prepared in 
triplicate and the classification entered upon each 40-acre subdivision 
or lot, as the case may be. 

The classifications of lands by nations is embraced in the following 
number of records: 

Seminole Nation: In one volume, of which there is a duplicate and triplicate copy, 
making three records, covering 365,854.39 acres. 

Creek Nation: In one volume, of which there is a duplicate and triplicate copy, 
making three records, covering approximatelv 3,072,813.16 acres. 

Chickasaw Nation: In two volumes, of wnich there are duplicate and triplicate 
<;opies, making three records (six books), covering approximate!]^' 4,703,108.05 acres. 

Choctaw Nation: In three volumes, of which there are duplicate and triplicate 
copies, making three records (nine books), covering approximately 6,950,043.66 acres. 

Cherokee Nation: In two volumes, of which there are duplicate and triplicate copies, 
making three records (six books), covering approximately 4,420,070.13 acres. 

This makes 27 books in all to be prepjared for this work. 

The record of estimated commercial timber is contained in 54 books, 
and shows 1,203,960,000 feet of merchantable pine. These records 
were practically finished in tTune, 1902, there remaining onh' to pi*e- 
pare an index to same by township and range for convenience of refer- 
ence to any particular tract when desired. 

The classihcation of land has been entirely entered in all of the original 
and duplicate records, and in all of the triplicate records, excepting the 
Cherokee. There remain, however, to be entered in duplicate and trip- 
licate records, areas, town sites, and railroads yet to be transferred from 
the railroad books. Three-fourths of this set of records may be said 
to be finished. 

SURVEYS. 

The landholdings of citizens of the Five Civilized Tribes, as a result 
of common ownership, were very irregular as related to lines of the 
United States surveys, and it was founa necessary in the more thickly 
settled districts to subdivide sections into quarter sections, and in 
many instances into quarter quarter sections, in order to determine 
accurately the rights of citizens to select certain lands in allotment 
Approximately 8,300 sections have been thus subdivided and improve- 
ments platted since these parties first entered the field in April, 1899. 

There are now seven parties in the field engaged in this work, the 
greater portion of which has been finished, excepting in the Cherokee 
Nation and in the Northern Choctaw Nation, chiefly along the Cana- 
dian and Arkansas rivers. 

These improvements are platted upon protractor diagrams, each 
section separatelv, and the notes of the United States survev upon 
exterior sectional lines are platted by townships in the oflSce at Musko- 
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gee and forwarded to the field for the use of the parties. Descriptions 
of comers, taken from the notes of the United States siir\H^3% are also 
prepared in the office and forwarded to the field parties for the pur- 
p(>eof locating and identifying the original positions of corners which 
mav have been obliterated. 

EXCESSIVE HOLDINGS. 

Five inspectors were detailed upon excessive holdings in the Chero- 
kee Nation for a period of about six months during the past year. 
The inspectors worked in conjunction with the survey parties, secur- 
in«j the names of persons so holding, together with the number in the 
family, and the name of the informer. A record of all improvements 
in the Cherokee Nation of which a» survev has been made has been 
completed, together with the acreage held by different citizens. 

TOWNSITE RESERVATIONS. 

An act of Congress approved Ma}' 31, 1900, contains a provision 
under which the Secretary of the Interior was authorized at any time 
prior to allotment, upon the recommendation of the Commission to the 
rive Civilized Tribes, to make reservations for townsite purposes 
along lines of railroads through Indian Territory. 

The pi;ovision is as follows: 

Upon the recommendation of the Commission to the Five Civilized Tribes the Sec- 
retary of the Interior is hereby authorized at any time before allotment to set aside 
and r«»erve from allotment any lands in the Choctaw, Chickasaw, Creek, or Chero- 
kee nations, not exceeding one hundred and sixty acres in any one tract, at such 
sutions 88 are or shall be established in confonnity with law on the line of any rail- 
road which shall be constructed or be in process of construction in or through either 
of aid nations prior to the allotment of the lands therein, and this irrespective of 
the population of such town site at the time. Such town sites shall l>e surveyed, 
laid out, and platted, and the lands therein disposed of for the benefit of the tribe in 
the manner herein prescribed for other town sites: Provided further, That whenever 
any tract of land shall he set aside as herein provided which is occupied by a mem- 
^r of the tribe, such occupant shall be fully compensated for his improvements 
thereon under such niles and regulations as may be prescribed by the Secretary of 
^ Interior. 

Under this provision of law recommendations were made by the 
Commission up to and including June 80, 1902, for 43 town sites, of 
which number 35 were approved by the Secretary of the Interior. 

In addition to these there have been 94 plats tiled with the Commis- 
rfon,of approved town sites which were laid out by the town-site com- 
missions for several nations, under the direction of the United Staters 
Indian inspector. 

The plats of apfjroved town sites on file with the Commission to date 
number 147, ana include an area of 50,278.01 square acres, divided 
*n}ong the nations as follows : 

Aeren. 

Chftokee Nation, 25 towns, containing 6, 887. 65 

Creek Nation, 25 towns, containing 10, 546. 79 

9jpctaw Nation, 44 towns, containing 15, 378. 37 

Chickasaw Nation, 52 towns, containing 17, 465. 20 

These town sites are platted by the Commission upon the appraise- 
ment records and upon the allotment oflSce records and the area taken 
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up by them deducted, as it affects each quarter quarter section of the 
IJnited States surveys of Indian Territory; this work being necessary 
in connection with ascertaining the amount of land subject to allotment 
in the different nations. 

The laying out of town sites is still in progress, and the same are 
entered upon the records of the Commission as they are approved. 
Accompanying this report will he found a plat showing the towns for 
which reservations have been platted up to and including June 30, W^yi 
(Exhibit No. 6.) 

RAILROADS. 

The construction of new lines of railroad through Indian Territory 
has shown marked activity during the past year. The records of the 
Commission show approximately 2,400 miles of road either in opera- 
tion or under process of construction through Indian Territory, and 
when all are in operation the Territory will be supplied with excellent 
railroad facilities. 

A recapitulation of mileage of railroads constructed and in course 
of construction, by nations, shows approximately as follows: 

Choctaw Nation 780 

Cherokee Nation 615 

Chickasaw Nation 5^ 

Creek Nation 400 

Seminole Nation ., 25 

Total 2,400 

The platting of all railroads throughout the domain of the Five 
Civilized Tribes and the computation or area held by said railroads bv 
virtue of various acts of Congress, as right of way, station g^rounds, 
etc. , comes under the division of surveys arid appraisement, and up to 
and including June 30, 1902, approximately 1,700 linear miles of road 
have been platted and areas of right of way, station grounds, etc., as 
they effect each 40-acre tract (Indian Territory surveys), have been 
calculated and recorded in railroad books prepared for the purpose. 
These areas will be deducted from the acreage to be allotted when 
that work is reached. 

Accompanying this report, and marked Exhibit No. 5, is a diagram 
of Indian Territory, upon which is shown the railroad systems exist- 
ing at the present time. 

ALLOTMENT PLATS. 

There is now under preparation in this division plats designed for 
auxiliarv records of allotment, when that work is reached, in the Cher- 
okee, Cnoctaw, and Chickasaw nations. 

Upon these plats all town sites are platted, also all railroads and 
lands reserved from allotment by the provisions of various agreements, 
for schools, academies, churches, etc., which lands are to be deducted 
from the aggregate acreage, showing the acreage subject to allotment 
and forming the basis upon which the Commission will proceed with the 
work of allotment. 
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ALLOTMENT CONTESTS. 

The following is a detailed statement of the work of the Commission 
relating to allotnaent contests during the year ended June 30, 1902: 

CREEK NATION. 

ronteats instituted prior to Julv 1, 1901 326 

:4>nte9ti? instituted from July l" 1901, to June 30, 1902, inclusive 227 

Total eonteeta instituted up to and including June 30, 1902 553 

[^►ntestg disposed of prior to July 1, 1901 229 

l^ontestg disposed of from July 1, 1901, to June 30, 1902, inclusive 194 

Dontests pending before the Oommission July I, 1902 115 

Contests pending on appeal July 1, 1902 15 

Total 553 

SEMINOLE NATION. 

The allotment-contest work in the Seminole Nation was begun during 
the fiscal year just ended, and 58 Seminole allotment-contest cases were 
filed and disposed of during the year. On June 30, 1902, there were 
no Seminole contests pending before the Commission, or on appeal, and 
the CommLssion has ev erv reason to believe that this branch of the 
work in that nation is finished. 

But little difficulty was experienced in disposing of Seminole allot- 
ment contests, owing to the fact — as was stated m the Commission's 
eighth annual report — that nearly all the lands within the Seminole 
Nation had been subdivided into 40-acre tracts, and the improve- 
ments thereon definitely located by the selection survey parties under 
the direction of the Commission. 

GENERAL OBSERVATIONS. 

Iivthe Commission's report to the^ Secretary of the Interior for the 
rear ended June 30, 1901, it was stated that: ' 

It is expected that but few contests will be instituted on selections made in the 
Creek Nation after August 23, 1901, by reason of section five of the Creek agreement 
approved March 1, 1901, which section reads in part as follows: 

" * * * After the expiration of ninety days from the ratification of this acree- 
Oient, any citizen may take lands not already selected by another; but if lands so 
^en be in actual cultivation, having thereon improvements belonging to another 
fitiien, such improvements shall be valued by the appraisement committee, and the 
amount paid to the owner thereof by the allottee, and the same shall be a lien upon 
^e rents and profits of the land until paid: Provided^ That the owner of improve- 
ments may remove the same if he desires." 

So far as the Commission is advised, this is the first legislation passed by Congress 
'^wtiiig to the Five Tribes Oommission which authorized one citizen to select land 
^^''Jtunin^ improvements belon^ng to and in lawful possession of another citizen, 
^. as will be seen by the portion of section 5 of the Creek agreement just q^uoted, 
tongress has wiseljr provided a means by which the citizen failing to select his land 
w/ore the expiration of ninety days from the ratification of said agreement shall 
Mve pay for nis improvements if the land be selected by another citizen, or shall 
nave the right to remove his improvements from the land so selected. 
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In making this statement the Commission proceeded on the theory 
that, according to section 5 of the Creek agreement, all unselected 
lands of the Creek Nation were, for the purposes of allotment, to 1^ 
considered as public domain of the Creek Nation after the expiration 
of ninety days from the ratification of the agreement, and could V>e 
selected bv any citizen of the nation. It was accordingly so held io 
the case of McNac r. Wadsworth, decided by the Commission on 
October 10, 1901, but on appeal to the Commissioner of Indian Affairs 
and the Department this decision was reversed. (Appendix No. *^ 
p. 147.) The number of Creek allotment contests nas, therefore, 
increased rather than decreased, so that during the fiscal ye^r jii>f 
ended there were 227 Creek contests filed, 128 in excess of the number 
filed during the preceding year. 

While the Department's decision in the McNac v. Wadswoilh case 
has temporarily increased the labors of the Commission and made it 
possible for a Creek allotment to be successfully contested at any time 
nefore the deed is issued, its position in this case, and in the case of 
Gossett V. Johnson (Appendix No. 9, p. 145), can certainly leave do 
doubt in the minds of the citizens of the Five Civilized Tribes that 
the Department will not countenance the practice of one citizen filing 
on lanas lawfully in possession of another citizen, which practice has 
prevailed to no little extent in the Creek Nation, and been the cause 
of many contests. 

In comparing the work of the Commission in connection with allot- 
ment contests during the year just ended with that of the preceding 
year we find that while there were 180 more contests filed during the 
fiscal year just ended than were filed during the preceding \'ear, the 
number of contests pending before the Commission on June 30, 19(y^^ 
was only 22 in excess of what it was at the close of the fiscal year 
ended ffune 30, 1901. And during the year just ended the number of 
allotment contests disposed of was 252 as against 69 disposed of during 
the fiscal year ended June 30, 1901. 

In the letter of the Commissioner of Indian Affairs to this Commis- 
sion, dated December 26, 18t*9 (Land, 60,800), regarding the allotment 
contest of Brown v, Collins, it was stated that: 

It in understood by the office that this being among the first of the eases tried 
could not naturally be expected to be in aceonlance with the regular order of pro- 
cedure, which it is hoped will be followed when the Commission and this office 
thoroughly understand what is needed and desired, and it is hoped that you will 
thoroughly appreciate the situation and feel convince<l of the fact that the utnu»et 
care should be given by your Commission to the trial of these cases, because the 
rights of the parties depend more upon your decision and upon your action than 
upon the decision of any reviewing tribunal. 

That the Commissioner of Indian Affairs is not unmindful of the 
fact that the Indian's home, however humble, is as much a home to 
him as the modern improved farm is to its owner, and that its crude- 
ness detracts none from his right to take it in allotment, is shown by 
his letter to the Secretary of the Interior in the case of McNac n 
Wadsworth (Land, 67,111, 1901) wherein it is stated: 

It has always been the policy of the law to uphold the sacredness of a man^s domi- 
cile. Laws exempting the homestead from execution are well-nigh universal, and 
are always construed liberally in the interest of the maintenance of the home, for 
two good reasons: First, because the home is the foundation and bulwark of tiie 
nation; second, because, without a home, a man may become a public chai^. On 
the other hand, laws that authorize the taking of a home are striclly constni^, and 
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he who would seize it must not fail in following the strict letter of the law in any 
rardcalar, or his efforts will fail. Such laws must also be uneauivocal in their terms, 
becaoieall doubts and uncertainties inure to the benefit of tne householder. This 
fihoaid be especiallv true of the Indian. The Government has for generations been 
stming to wean tfee Indian from his nomadic habits and cause nim to become a 
boffle-keeping and a home-loving man. Under the circumstances it is hardly to be 
preRimed thi^ Congress would l^ willing to disturb an Indian in his home, he hav- 
:D;?on£8 established it, except under extreme conditions, and should it contemplate 
each a thing the language of the act would undoubtedly be made clear and positive. 
To aasome that the sS^tion under consideration justifies the allotment of a Creek 
citizen's home to another is a matter of construction entirely, and I doubt if it 
shoald be held that the language is such as to constitute notice to the individual 
that it involves such serious consequences to him in case of failure to record his 
selection within ninety days. Would it not be more logical to conclude that under 
this section he should only be held to have abandoned his option for himself and 
iamily with reference to the lands outside, and be presumed to have selected his 
hornets his final allotment? His occupancy of it is sufiScient notice to his fellow- 
citizens of his intention to retain it, coupled with the fact that the records of the 
land office would show that he had not selected any other lands as his allotment. 

The Commission, sharing this view, has exercised the utmost care in 
the disposition of allotment contests, and, while its progress in this 
branch of the work may at times have seemed unnecessarily slow, the 
fact should not be lost sight of that the work was entirely new. Prece- 
dents had to be established, and in order to do this it was necessary 
not only to exercise the utmost care in the preparation of decisions, 
but to await a final adjudication by the Commissioner of Indian Affairs 
and the Department, to which respective tribunals appeals may be 
taken from decisions of the Commission. 

That substantial justice has been rendered in the Commission's 
tkcbijons in these cases is evidenced by^ the statement showing the 
^position of allotment contest cases appealed from the decisions of the 
Commission and finally disposed of pnor to July 1, VM''2 (Appendix 
^0. 8, p. 1^4), whi(*h shows that of the 16 apY>oal cases closed dunng the 
i^^\ year just ended the decision of the Commission was finally 
reversed in but one case, that of McNac v, Wadsworth. 

The work in connection with these cases has now become so svstem- 
itized that the Commission anticipates no diflSculty in expeditiously 
'lispwing of allotment contests in the future. A digest of all the 
d^»<ion8 of the Commission, the Commissioner of Indian Affairs, and 
fbe Department will be prepared during the present summer, so that 
at the opening of other land offices the Commission will be thoroughly 
^^juipped to conduct this branch of the work in the other nations as 
allotment therein is reached. 

There is attached hereto and made a part of this report copies of 
tij^ decisions of the Department rendered prior to July 1, 1902, in 
allotment contest cases, together with a digest of said decisions and a 
^We of cases (Appendix No. 9, p. 126), a copy of the rules of prac- 
tite in cases before the land oflBces of the Commission (Appendix No, 
3' p. — ), and a copy of the regulations governing the recognition of 
*g^nt8 and attorneys (Appendix No. 4, p. 115). 

CONCLUSION. 

The fiscal year just closed has been the most noteworthy since the 
CJommission entered upon its duties. The bitter antiallotment senti- 
ment has largely yielded to the influences of reason and time, and the 
^iveTrib^ are now fairly upon the threshold of a new era. The 
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• 

enactment of legislation and the confirmation of agreements has enabled 
the Commission to make marked progress in remedying the objection- 
able political and social conditions which prevailed m Indian Territory 
for many years. While more or less irritation is yet noticeable in 
some quarters, yet matters generally are rapidly assuming the desired 
status. On the part of the Commission practical working machinery 
has been designed and put in motion. System and method in all 
branches of the work applicable to the complex subjects with which 
the Commission has to deal have been installed, and a healthy, vigor- 
ous current of business has taken the place of the congested, feverish 
xK>nditions of the country which pi*evailed a short time since. 

Should the agreements now pending before the various tribes be 
ratified, the ultimate end in view will depend for its attainment almost 
solely upon the elements of time and labor. The vexatious negotia- 
tions which have been in progress for nearly a decade will have been 
ended and the satisfactory and speedy culmination of a very preplex- 
ing problem may be anticipated. 
Respectfully submitted. 

Henry L. Dawes, 
Tams Bixbt, 
T. B. Needles, 
C. R. Breckinridge. 
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shall, at any time, or from time to time, if separate ajrreemente shall be made bv 
them with any nation, tril)e, or band in pursuance of the authority hereby conferred, 
report the same to the Secretary of the Interior for submission to Congret* for its 
consideration and ratification. 

For the purposes aforesaid there is hereby appropriated, gut of any moneys in the 
Treasury of the United States, the sum of fifty thousand dollars, to be immediately 
available. 

Neither the provisions of this section nor the n^otiations or agreements which 
mav be had or made thereunder shall be held in any way to waive or impair any 
right of sovereignty which the Government of the United States has over or respect- 
ing said Indian Territory or the people thereof, or any other right of the Govern- 
ment relating to said Territory, its lands, or the people thereof. 

Approved, March 3, 1893. 

[Act of March 2, 1896.] 

For continuing the work of the Commission appointed under section sixteen of the 
act entitled **An act making appropriations for current and contingent expenses and 
fulfilling treaty stipulations witn Indian tribes for fiscal year ending June thirtieth, 
eighteen hundred and ninety-four," approved March third, eighteen hundred and 
ninety-three, including the unexpended balance of the present api>ropriation, thirty 
thousand dollars, to be immediately available; and the President is hereby author- 
ized to ap|X)int two additional members of said Commission, who shall receive the 
compensation and expenses provided in said act for meml)er8 of said Commission: 
Proridedj That so much of said act as authorizes the employment of a stenographer 
and a surveyor, or other assistant or agent, is hereby repealed. 

[Act of June 10, 1896.] 

For salaries and expenses of the comniishioners appointed under acts of Con^rress 
approved March third, eighteen hundre<i and ninety-three, and March sei-ond, eight- 
een hundred and ninety-five, to negotiate with the Five Civilized Tril)e8 in the Indian 
Territory, the nuni of forty thousand dollars, to be immediately available; and said 
C'Ommiw*ion is directed to continue the exercise of the authority alrea<ly conferred 
upon them by law and endeavor to accomplish the objects heretofore i>rescribe<i to 
them and report from time to time to Conirress. 

That said Connnission is further authorized and directed to proceeil at once to hear 
and determine the appli(*ation of all perKjnn who may apply to them for citizenship 
in any of said nations, and after said lieariuir they shall determine the right of said 
applicant to l)e so a^liuitted and enrolled: l*roviiled, hourrer. That such application 
shall be made to such commissioners within three months after the passajrc of thi:* 
act. The said ('onmiission shall decide all such applications within ninety <lays after 
the same shall l>e made. That in determining all such applicati(ms said Comnii8si(»n 
shall respect all laws of the several nations or tril)es, not inconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 
give due force and effect to the rolls, usages, and cust<mis of each of said nations or 
tribes*: .1**^/ pror'nied furll^tr^ That the rolls of citizenship of the several tril>es as nt»w 
existing are hereby confirmed, and any person who shall claim to he entitled to be 
added to said rolls as a citizen of either of said tribes and whose right thereto has 
either l)een denied or not acted upon, or any citizen who may within thrc^ months 
from and after the paK>^age of this act desire such citizenship, may apply to the legally 
constituted court or committee designated by the several tril)es for such citizenship, 
and such court or conmiittee shall determine such ajjplication within thirty days 
from the date thereof. 

In the f >erformance of such duties said Commission shall have power and anthority 
to administer oaths, to issue process for and compel the attendance of witnesses, an3 
to send for persons and papers, and all depositions and affidavits and other evidence 
in any form whatsoever heretofore taken where the witnesses gixing said testimony 
are dead or now residing beyond the limits of said Territory, and to use every fair 
and reasonable means within their reach for the purpose of determining the rights 
of persons claiming such citizenship, or to protect any of said nations from fraud or 
wrong, and the rolls so prepared by them shall be hereafter held to be the true and 
correct rolls of persons entitled to the rights of citizenship in said several trib€«»: 
Provided, That if the tribe, or any person, be aggrieved with the decision of the tribal 
authorities or the Commission provided for in this act, it or he may appeal from such 
decision to the United States district court: Provided^ however, That the appeal shall 
be taken within sixty da^^s, and the judgment of the court shall be final. 

That the said Commission, after the expiration of six months, shall cause a com- 
plete roll of citizenship of each of said nations to be made up from their reitords, and 
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add thereto the names of citizens whose rijfht may be conferred under this act and 
said rolls ghall be, and are hereby, made rolls of citizenship of said nations or tribes, 
subject, however, to the determination of the United States courts, as provided 
herein. 

Hie Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs, to remain there for use as 
the final judgment of the duly constituted authorities. And said Commission shall 
also make a roll of freedmen entitled to citizenship in said tril)es, and shall include 
their names in the lists of members to l)e filed with the Commissioner of Indian 
Afiairs. And said Commission is further authorized and directed to make a 'full 
report to Congress of leases, tribal and individual, with the area, amount, and value 
of the property leased and the amount received therefor, and by whom and from 
whom said property is leased, and is further directed to make a full and detailed 
report as to the excessive holdings of the members of said tribes and others. 

it is hereby declared to be the dutv of the United States to establish a govern- 
ment in the Indian Territory which will rectify the many inequalities and discrimi- 
nations now existing in said Territory, and afford needful protection to the lives and 
property of all citizens and residents thereof. 

[Act of June 7, 1897.] 

For salaries of the commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty-five thousand dollars: for expenses of commissioners and necessary 
expenses of employees, ten thousand dollars, of which sum so much as may be nec- 
^esary for expenses of employees for eighteen hundred and ninety-seven, to be 
immediately available: Providedy That two dollars per diem for expenses of a clerk 
detailed as special disbursing agent from date of original detail by Interior Depart- 
ment, while on duty with the Commission, shall be paid therefrom; for clerical help, 
indoding secretary' of Commission, five thousand six hundred dollars; for contingent 
expenses of the Commission, one thousand four hundred dollars; in all, forty-two 
thoosand dollars: Providedf That out of the appropriations for salaries and expenses 
of said commissioners for the fiscal year ending June thirtieth, eighteen hundred 
and ninety -seven, and prior years, there shall be paid for services heretofore per- 
formed, to F. E. Willie, twenty-seven dollars; A. W. Dickey, thirty-nine dollars; 
W. H. McClendon, thirty-three dollars; Henry Stroup, five hundred dollars; N. L. 
Steele, one hundred dollars: And provided further ^ The disbursing agent of said Com- 
miagion may reimburse A. S. McKennon out of said fund fifty dollars heretofore 
paid by him to W. S. Olive for services. That the Commission appointed to 
ne|!otia'te with the Five Civilized Tribes in the Indian Territory shall examine 
and report to Congress whether the Mississippi Choctaws under their treaties are 
not entitled to all the rights of Choctaw citizenship except an interest in the Choc- 
taw annuities*: Frotnded further, That on and after January first, eighteen hundred 
and ninetv-eight, the United States courts in said Territorv shall have original and 
eiclosive juri.Siiction and authority to try and determine all civil causes in law and 
tquity thereafter instituted and all criminal causes for the punishment of any offense 
committed after Januarv first, eii^hteen hundred and ninety-eight, by anv person in 
said Territory, and the United States commissioners in said Territory shall have and 
exercfcie the powers and jurisdiction already conferred upon them by existing laws 
of the Unit<»d States as respects all persons' and property in said Territory: and the 
lawBof the Unite<l States and the State of Arkansas in force in the Territorv shall 
apply to all persons therein, irrespective of race, said courts exercising jurisrliction 
thereof a? now conferred upon them in the trial of like causes; and any citizen of 
anyone of said tribes otherwise qualifiefi who can speak and understand the English 
language may serve as a juror in any of said courts. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it bv law to negotiate with the Five Tribes, and anv agreement made by it with 




appropriations for current and contingent expenses of the Indian Department and 
raJfillinjj treaty stipulations with various Indian tribes for the fiscal year ending 
June thirtieth, eighteen hundred and ninety-seven, shall be construed to mean the 
^ authenticate<i rolls of each tribe which have been approved by the council of 
^e narion, and the descendants of those appearing on such rolls, and such additional 
^iaincs and their descendants as have been subsequently added, either by the council 
^ SQch nation, the duly authorized courts thereof, or the Commission under the act 
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of June tenth, eighteen hundred and ninety-six. And all other names appearing 
upon such rolls shall be open to investigation by such Commission for a period of six 
months after the passage of this act. And any name appearing on such rolls and 
not confirmed by the act of June tenth, eighteen hundred and ninety-eix, as herein 
construed, may be stricken therefrom by such Commission where the party affected 
shall have ten days' previous notice that said Commission will investigate and deJter- 
mine the right of such party to remain upon such roll as a citizen of such nation: 
Pfomded also, That anyone whose name shall be stricken from the roll by such 
Commission shall have the right of appeal, as provided in the act of June tenth, 
eighteen hundred and ninety -six. 

That on and after January first, eighteen hundred and ninety-eight, all acts, 
ordinances, and resolutions of the council of either of the aforesaid Five Tribes 
passed shall be certified immediately upon their passage to the President of the 
United States and shall not take effect if disapproved by him, or until thirtjr day? 
after their passage: Provided^ That this act shall not apply to resolutions for adjourn- 
ment, or any acts, or resolutions, or ordinances in relation to negotiations with com- 
missioners heretofore appointed to .treat with said tribes. 

[Act of June 28, 1898.] 

(Curtis Act.) 

[30 Stat. L., 495.] 

AN ACT For the protection of the people of the Indian Territory, and for other purposes. 

Be it enacted by the Senate and House of Representatires of (he United States of America 
in Congress assembled. That in all criminal prosecutions in the Indian Territory against 
oflficiafs for embezzlement, bribery, and embracery the word "oflScer," when the 
same appears in the criminal laws heretofore extended over and put in force in said 
Territory, shall include all oflicers of the several tribes or nations of Indians in said 
Territory. 

Sbc. 2. That when in the progress of any civil suit, either in law or equity, prid- 
ing in the United States court, in any district in said Territory, it shall appear to the 
court that the property of any tribe is in any way affected by the issues being heard, 
said court is hereoy authorized and required to make said tribe a party to said suit 
by service upon the chief or ^vemor of the tribe, and the suit shall thereafter be 
conducted and determined as if said tribe had been an original party to said action. 

Sec. 3. That said courts are hereby given jurisdiction in their respective districts 
to try cases against those who may claim to hold as members of a tribe and whose 
membership is denied by the tribe, but who continue to hold said lands and tene- 
ments notwithstanding the objection of the tribe; and if it be found upon trial that 
the same are held imlawfully against the tribe by those claiming to be members 
thereof, and the membership and right are disallowed by the Commission to the 
Five Tribes, or the United States court, and the judgment has become final, then 
said court shall cause the parties charged with unlawfully holding said possessions 
to be removed from the same and cause the lands and tenements to be restored to 
the person or persons or nation or tribe of Indians entitled to the possession of the 
same: Protided always j That any person being a noncitizen in possession of lands, 
holding the possession thereof under an agreement, lease, or improvement contract 
with either of said nations or tribes, or any citizen thereof, executed prior to January 
first, eighteen hundred and ninety-eight, may, as to lands not exceeding in amount 
one hundred and sixty acres, in defense of any action for the possession of said lands 
show that he is and has been in peaceable possession of such lands, and that he has 
while in such possession made lasting and valuable improvements thereon, and that 
he has not enjoyed the possession thereof a sufficient length of time to compensate 
him for such improvements. Thereupon the court or jury trying said cause shall 
determine the fair and reasonable value of such improvements and the fair and reason- 
able rental value of such lands for the time the same shall have been occupied by 
such person, and if the improvements exceed in value the amount of rents with which 
such person should \ye charged, the court, in its judgment, shall specify such time as 
will, in the opinion of the court, compensate such person for the balance due, sCnd 
award him possession for such time unless the amount be paid by claimant within 
such reasonable time as the court shall specify. If the finding be that the amount 
of rents exceed the value of the improvements, judgment shall be rendered against 
the defendant for such sum, for which execution may issue. 

Sec. 4. That all persons who have heretofore made improvements on lands belong- 
ing to any one of the said tribes of Indians, claiming rights of citizenship, whose 
claims have been decided adversely under the act of (X)ngres8 approved June tenth, 
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ci^teen handred and ninety-six, shall have possession thereof until and including 
DecOTttber thirty-first, eighteen hundred and ninety-eight, and may, prior to that 
time, sell or di^x)8e of the same to any member of the tribe owning tne land who 
dares to take the same in his allotment: Provided^ That this section shall not apply 
to improvements which have been appraised and paid for, or payment tenderecl by 
the Qierokee Nation under the agreement with the United States approved by Con- 
greae March third, eighteen hundred and ninety-three. 

Sec. 5. That before any action by any tribe or person shall be commenced under 
section three of this act it shall be the duty of the party bringing the same to notify 
the adverse party to leave the premises for the possession of which the action is 
about to be brought, which notice shall be servea at least thirty days before com- 
mencing the action by leaving a written copy with the defendant, or, if he can not 
be found, by leaving the same at his last known place of residence or business with 
any peiwn occupying the premises over the age of twelve years, or, if his residence 
or bosnesB address can not be ascertained, by leaving the same with anv person 
oirer the a^of twelve years upon the premises sought to be recovered and aescribed 
in said notice; and if there be no person with whom said notice can be left, then by 
posting same on the premises. 

Sbc. 6. That the summons shall not issue in such action until the chief or gov- 
ernor of the tribe, or person or persons bringing suit in his own behalf, shall have 
filed a sworn complaint, on benalf of the tribe or himself, with the court, which 
shall, as near as practicable, describe the premises so detained, and shall set forth a 
detention without the consent of the person bringing said suit or the tribe, by one 
whose membership is denied by it: Provided, That if the chief or governor refuse or 
iail to bring suit in behalf of the tribe, then any member of the tribe may make 
complaint and bring said suit. 

Sbc. 7. That the court in granting a continuance of any case, particularly under 
section three, may, in its discretion, require the party applying therefor to give an 
nndertaking to the adverse party, with good and sufficient securities, to be approved 
by the jud^ of the court, conditioned for the payment of all damages and costs and 
flefraying the rent which may accrue if judgment be rendered against him. 

Sec. 8. That when a judgment for restitution shall be enter^ by the court the 
derk shall, at the request of the plaintiff or his attorney, issue a writ of execution 
thereon, which shall command the proper officer of the court to cause the defendant 
w defendants to be forthwith removed and ejected from the premises and the plain- 
tiff given complete and undisturbed possession of the same. The writ shall also 
coaunand the said officer to levy upon the property of the defendant or defendants 
object to execution, and also collect therefrom the costs of the action and all accru- 
ing costs in the service of the writ. Said writ shall be executed within thirty days. 

Sia 9. That the jurisdiction of the court and municipal authority of the city of 
Fort Smith for police purposes in the State of Arkansas is hereby extended over all 
that strip of land in the Indian Territory lyine and being situate between the cor- 
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and 
extending up the said Poteau River to the mouth of Mill Creek; and all the laws 
»d ordinances for the preservation of the peace and health of said city, as far as the 
sune are applicable, are hereby put in force therein: Provided, That no charge or 
tax shall ever be made or leviei by said city against said land or the tribe or nation 
to whom it belongs. , 

Sec 10. That all actions for restitution of possession of real property under this 
act most be commenced by the service of a summons within two years after the 
pasBage of this act, where the wrongful detention or possession began prior to the 
oate of its passa^; and all actions which shall be commenced hereafter, oased upon 
wrongful detention or possession committed since the passage of this act must be 
commenced within two years after the cause of action accrued. And nothing in this 
act shall take away the right to maintain an action for unlawful arid forcible entry 
and detainer given by the act of Congress passed May second, eighteen hundred ana 
ninety (Twenty -sixth United States Statutes, page ninety-five) . 

Sec. 11. That when the roll of citizenship of any one of said nations or tribes is 
folly completed as provided by lawj and the survey of the lands of said nation or 
tribe is also completed, the Commission heretofore appointed under acts of Congress, 
and known as the ''IHtwesCommiasion," shall proceed to allot the exclusive use and 
occupancy of the surface of all the lands of said nation or tribe susceptible of allotrnent 
amon^ the citizens thereof, as shown by said roll, giving to each, so far as possible, 
bis fair and equal share thereof, considering the nature and fertility of the soil, loca- 
tion, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands 
of any tribe are reserved to such tribe, and no allotment of such lands shall carry 

the title to such oil, coal, asphalt, or mineral deposits; and all town sites shall also 

be reserved to the several tribes, and shall be set apart by the Commission heretofore 
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of June tenth, eighteen hundred and ninety-six. And all other names appearinfr 
upon such rolls snail be open to investigation by such Commission for a period of six 
months after the passa^ of this act. And any name appearing on sucn rolls and 
not confirmed by the act of June tenth, eighteen hundred and ninety-six, as herein 
construed, may be stricken therefrom by such Commission where the party affected 
shall have ten days' previous notice that said Commission will investigate and deter- 
mine the right of such party to remain upon such roll as a citizen ot such nation: 
Provided also. That anyone whose name shall be stricken from the roll by sach 
Commission shall have the right of appeal, as provided in the act of June tenth, 
eighteen hundred and ninety-six. 

That on and after January first, eighteen hundred and ninety-eight, all acts, 
ordinances, and resolutions of the council of either of the aforesaid Five Tribes 
passed shall be certified immediately upon their passage to the President of the 
United States and shall not take effect if disapproved by him, or until thirty days 
after their passage: Ptotided^ That this act shall not apply to resolutions for adjourn- 
ment, or any acts, or resolutions, or ordinances in relation to negotiations with com- 
missioners heretofore appointed to .treat with said tribes. 

[Actof June 28, 1898.] 

(Curtis Act.) 

[30 Stat. L., 496.] 

AN ACT For the protection of the people of the Indian Territory, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That in all criminal prosecutions in the Indian Territory against 
ofiSciaU for embezzlement, bribery, and embracery the word "oflicer," when the 
same appears in the criminal laws heretofore extended over and put in force in said 
Territory, shall include all oflSicers of the several tribes or nations of Indians in aaid 
Territory. 

Sec. 2. That when in the progress of any civil suit, either in law or equity, pend- 
ing in the United States court, in any district in said Territory, it shall appear to the 
court that the property of any tribe is in any way affected by the issues being heard, 
said court is hereby authorized and required to make said tribe a party to said suit 
by service upon the chief or ^vernor of the tribe, and the suit shall thereafter be 
conducted and determined as if said tribe had been an original party to said action. 

Sec. 3. That said courts are hereby given jurisdiction in their respective districts 
to try cases against those who may claim to hold as members of a tribe and whose 
membership is denied by the tritJe, but who continue to hold said lands and tene- 
ments notwithstanding the objection of the tribe; and if it be found upon trial that 
the same are held unlawfully against the tribe by those claiming to be members 
thereof, and the membership and right are disallowed by the (S)mmi88ion to the 
Five Tribes, or the United States court, and the judgment has become final, then 
said court shall cause the parties charged with unlawfully holding said possessions 
to be removed from the same and cause the lands and tenements to be restored to 
the person or persons or nation or tribe of Indians entitled to the possession of the 
same: Promded alivays, That any person being a noncitizen in possession of lands, 
holding the possession thereof under an agreement, lease, or improvement contract 
with either of said nations or tribes, or any citizen thereof, executed prior to January 
first, eighteen hundred and ninety-eight, may, as to lands not exceeding in amount 
one hundred and sixty acres, in defense of any action for the possession of said lands 
show that he is and has been in peaceable possession of such lands, and that he has 
while in such possession made lasting and valuable improvements thereon, and that 
he has not enjoyed the possession thereof a sufficient length of time to compensate 
him for such improvements. Thereupon the court or jury trying said cause shall 
determine the fair and reasonable value of such improvements and the fair and reason- 
able rental value of such lands for the time the same shall have been occupied bv 
such person, and if the improvements exceed in value the amount of rents with whicn 
such person should be charged, the court, in its judgment, shall specify such time as 
will, m the opinion of the court, compensate such person for the balance due, tfnd 
award him possession for such time unless the amount be paid by claimant within 
such reasonable time as the court shall specify. If the finding be that the amount 
of rents exceed the value of the improvements, judgment shall be rendered against 
the defendant for such sum, for which execution may issue. 

Sec. 4. That all persons who have heretofore made improvements on lands belong- 
ing to anyone of the said tribes of Indians, claiming rights of citizenship, whose 
claims have been decided adversely under the act of ODUgress approved June tenth. 
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dghteen hundred and ninety-six, shall have po^ession thereof until and including 
December thirty-first, eighteen hundred and ninety-eight, and may, prior to that 
time, sell or dispose of the same to any member of the tribe owning tne land who 
doiree to take the same in his allotment: Provided^ That this section shall not apply 
to improvements which have been appraised and paid for, or payment tendered by 
the Cnerokee Nation under the agreement with the United States approved by Con- 
grees March third, eighteen hundred and ninety-three. 

Sbc 5. That before any action by any tribe or person shall be commenced under 
section three of this act it shall be the duty of the party bringing the same to notify 
the adverse party to leave the premises for the possession of which the action is 
aboat to be brought, which notice shall be served at least thirty days before com- 
mencing the action by leaving a written copy with the defendant, or, if he can not 
be found, by leaving the same at his last known place of residence or business with 
any person occupying the premises over the age of twelve years, or, if his residence 
or bosinees address can not be ascertained, by leaving the same with any person 
over the a^ of twelve years upon the premises sought to be recovered and described 
m said notice; and if there be no person with whom said notice can be left, then by 
posting same on the premises. 

Sic. 6. That the summons shall not issue in such action until the chief or gov- 
ernor of the tribe, or person or persons bringing suit in his own behalf, shall have 
filed a sworn complaint, on behalf of the triw or himself, with the court, which 
shall, as near as practicable, describe the premises so detained, and shall set forth a 
detention without the consent of the person bringing said suit or the tribe, by one 
whose membership is denied by it: Provided^ That if the chief or go<^emor refuse or 
fail to bring suit in behalf of the tribe, then any member of the tribe may make 
complaint and bring said suit. 

Sbc. 7. That the court in granting a continuance of any case, particularly under 
section three, may, in its discretion, require the party applying therefor to give an 
nndertaking to the adverse party, with good and sufficient securities, to be approved 
by the judge of the court, conditioned lor the payment of all damages and costs and 
defraying the rent which may accrue if judgment be rendered against him. 

Sbc". 8. That when a judgment for restitution shall be enter^ by the court the 
clerk shall, at the request of the plaintiff or his attorney, issue a writ of Execution 
thereon, which shall command the proper officer of the court to cause the defendant 
or defendants to be forthwith removed and ejected from the premises and the plain- 
tiff given complete and undisturbed possession of the same. The writ shall also 
command the said officer to levy upon the property of the defendant or defendants 
subject to execution, and also collect therefrom the costs of the action and all accru- 
ing costs in the service of the writ. Said writ shall be executed within thirty days. 

Sbc. 9. That the jurisdiction of the court and municipal authority of the city of 
Fort Smith for police purposes in the State of Arkansas is hereby extended over all 
that strip of land in the Indian Territory lying and being situate l)etween the cor- 
porate hmits of the said city of Fort Smith and the Arkansas and Poteau rivers, and 
extending up the said Poteau River to the mouth of Mill Creek; and all the laws 
and ordinances for the preservation of the peace and health of said city, as far as the 
same are applicable, are hereby put in force therein: Frovidedy That no charge or 
tax shall ever be made or levied by said city against said land or the tribe or nation 
to whom it belongs. ^ 

Sec. 10. That all actions for restitution of possession of real property under this 
act must be commenced by the service of a summons within two years after the 
passage of this act, where the wrongful detention or possession began prior to the 
date of its passage; and all actions which shall be commenced hereafter, oased upon 
wrongful aetention'or possession committed since the passage of this act must be 
commenced within two years after the cause of action accrued. And nothing in this 
act shall take away the right to maintain an action for imlawful and forcible entry 
and detainer given by the act of Congress passed May second, eighteen hundred and 
ninety (Twenty-sixth United States Statutes, page ninety-five) . 

Sec. 11. That when the roll of citizenship of any one of said nations or tribes is 
fully completed as pronded by law, and the survey of the lands of said nation or 
tribe is also completed, the Corumission heretofore appointed under acts of Congress, 
and known as the ** Dawes Commission," shall proceed to allot the exclusive use and 
occn'pancy of the surface of all the lands of said nation or tribe susceptible of allotment 
among the citizens thereof, as shown by said roll, giving to each, so far as possible, 
his fcur and equal share thereof, considering the nature and fertility of the soil, loca- 
tion, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands 
of any tribe are reserved to such tribe, and no allotment of such lands shall carry 
the title to such oil, coal, asphalt, or mineral deposits: and all town sites shall also 
be reserved to the several tribes, and shall be set apart by the Commission heretofore 
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mentioned aa incapable of allotment. There shall also be reserved from allotment 
a sufficient amount of lands now occupied by churches, schools, parsonages, charita- 
ble institutions, and other public buildings for their present actual and necessary 
use, and no more, not to exceed five acrt^s for each school and one acre for each 
church and each parsonage, and for such new schools as may be needed; also suffi- 
cient land for bunal grounds where necessary. When such allotment of the lands of 
any tribe has been by them completed, said Commission shall make full report thereof 
to the Secretary of the Interior for his approval: Provided, That nothing herein con- 
tained shall in any wav affect any vested legal rights which may have been hereto- 
fore granted by act of Congress, nor be so construed as to confer any additional 
righte upon any parties claiming imder any such act of Congress: Provided furlher. 
That whenever it shall appear that any member of a tribe is in possession or lands, 
his allotment may be macfe out of the lands in his popsession, including his home if 
the holder so desires: Provided further^ That if the person to whom an allotment 
shall have been made shall be declared, upon appeal as herein provided for, by any 
of the courts of the United States in or for the aforesaid Territory, to have been 
illegally accorded rights of citizenship, and for that or any other reason declared to 
be not entitled to any allotment, he shall be ousted and ejected from said lands; that 
all persons known as intruders who have l)een paid for their improvements under 
existing laws and have not surrendered possession thereof who may be found, under 
the provisions of this act to be entitled to citizenship shall, within ninety days 
thereafter, refund the amount so paid them, with six per centum interest, to the 
tribe entitled thereto; and upon their failure so to do said amount shall become a 
lien upon all improvements owned by such person in such Territory, and may be 
enforced by such tribe; and unless such person makes such restitution* no allotments 
shall be made to him: Provided further^ That the lands allotted shall be nontransfer- 
able until after full title is acquired and shall be liable for no obligations contracted 
prior thereto by the allottee, and shall be nontaxable while so held: Provided fur- 
ther ^ That all towns and cities heretofore incorporated or incorporated under the pro- 
visions of this act are hereby authorized to secure, by condemnation or otherwise, 
all the lands actually necessary for public improvements, regardless of tribal lines; 
and when the same can not be secured otherwise than by condemnation, then the 
same may be acquired as provided in sections nine hundred and seven and nine hun- 
dred ancLtwelve, inclusive, of Mansfield's Digest of the Statutes of Arkansas. 

Sec. 12. That when report of allotments of lands of anv tribe shall be made to the 
Secretary of the Interior, as hereinbefore provided, he sliall make a record thereof, 
and w^en he shall confirm such allotments the allottees shall remain in peaceable 
and undisturbed possession thereof, subject to the provisions of this act. 

Sbc. 13. That tne Secretary of the Interior is hereby authorized and directed from 
time to time to provide rules and regulations in regard to the leasing of oil, coal, 
asphalt, and other minerals in said Territory, and all such leases shall be made by 
the Secretary of the Interior; and any lease tor any such minerals otherwise made 
shall be absolutely void. No lease shall be made or renewed for a longer period than 
fifteen years, nor cover the mineral in more than six hundred and forty acres of land, 
which shall conform as nearly as possible to the surveys. Lessees shall pay on each 
oil, coal, asphalt, or other mineral claim at the rate of one hundred dollars per 
annum, in advance, for the first and second years; two hundred dollars per annum, 
in advance, for the third and fourth years, and five hundred dollars, in advance, for 
each succeeding ^ar thereafter, as advanced royalty on the mine or claim on which 
they are made. All such payments shall be a credit on royalty when each said mine 
is developed and operated and its production is in excess of such guaranteed annual 
advanced payments; and all lessees must pay said annual advanced payments on 
each claim, whether develoi)ed or undeveloped; and should any lessee neglect or 
refuse to pay such advanced annual royalty for the period of sixty days after the 
same becomes due and payable' on any lease, the lease on which default is made shall 
become null and void, and the rovalties paid in advance shall then become and be 
the money and property of the tribe. Where any oil, coal, asphalt, or other mineral 
is hereafter opened on land allotted, sold, or reserved, the value of the use of the 
necessary surface for prospecting or mining, and the damage done to the other land 
and improvements, shall be ascertained under the direction of the Secretary of the 
Interior and paid to the allottee or owner of the land, by the lessee or party operat- 
ing the same, before operations begin: Pvorided, That nothing herein contained ^hall 
impair the rights of any holder or owner of a leasehold interest in any oil, coal 
rights, asphalt, or mineml which have been assented to by act of Congress, but all 
such interest shall continue unimpaired hereby, and shall be assured to such holders 
or owners by leases from the Secretary of the Interior for the term not exceeding 
fifteen years, but subject to payment of advance royalties as herein provided, when 
such leases are not operated, to the rate of royalty on coal mined, and the rules and 
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regulations to be prescribed by the Secretary of the Interior, and preference shall be 
given to such parties in renewals of such leases: And provided farther ^ That when, 
under the customs and laws heretofore existing and prevailing m the Indian Terri- 
tory, leases have been made of different croups or parcels of oil, coal, asphalt, or 
other mineral deposits, and possession has been taken thereunder and improvements 
made for the development of such oil, coal, asphalt, or other mineral deposits, by 
lessera or their assigns, which have resulted in the production of oil, coal, asphalt, 
or other mineral in commercial quantities by such lessees or their assigns, then such 
parties in possession shall be given preference in the making of new leases, in com- 
pliance with the directions of the Secretary of the Interior; and in making new leases 
due consideration shall be made for the improvements of such levees, and in all cases 
of the leasing or renewal of leases of oil, coal, asphalt, and other mineral deposits 
preference shall be given to parties in possession who have made improvements. 
The rate of royalty to Ije paid by all lessees shall be fixed by the Secretary of the 
Interior. 

Sec. 14. That the inhabitants of any city or town in said Territory having two 
handred or more residents therein may proceed, by petition to the United States 
court in the district in which such city or town is located, to have the same incor- 
porated as proWded in chapter twenty-nine of Mansfield's Digest of the Statutes of 
Arkansas, if not already mcorporated thereunder; and the clerk of said court shall 
record all papers and perform all the acts re<iuired of the recorder of the county, or 
the clerk of tne county court, or the secretary of state, necessary for the incorpora- 
tion of any city or town, as |)rovided in Mansfield's Digest, and such city or town 
government, when so authorized and organized, shall possess all the powers and 
exercise all the rights of similar municipalities in said State of Arkansas. All male 
inhabitants of such cities and towns over the a^ of twenty-one years, who are citi- 
xenfi of the United States or of either of said tnbes, who have resided therein more 
than six months next before any election held under this act, shall be qualified 
voters at such election. That mayors of such cities and towns, in addition to their 
other powers, shall have the same jurisdiction in all civil and criminal cases arising 
within the corporate limits of such cities and towns as, and coextensive with. United 
States commissioners in the Indian Territory, and may charge, collect, and retain 
the same fees as such commissioners now collect and account for to the United States; 
and the marshal or other executive oflftcer of such city or town may execute all proc- 
eaees issued in the exercise of the jurisdiction hereby conferred, and charge and 
collect the same fees for similar services as are allowed to constables under the laws 
now in force in said Territory. 

All elections shall be conducted under the provisions of chapter fifty-six of said 
digest, entitled ** Elections," so far as the same may be applicable; and all inhabit- 
ants of such cities and towns, without regard to race, snail be subject to all laws 
and ordinances of such citjr or town governments, and shall have eoual rights, pri\i- 
leges, and j>rotection therein. Such city or town governments shall in no case have 
any authority to impose upon or levy any tax against any lands in said cities or 
towns until after title is secured from the tribe; but all other property, including all 
improvements on town lots, which for the purposes of this act shall be deemed and 
considered personal property, together with all occupations and privileges, shall be 
mbject to taxation. And the councils of such cities and towns, for the support of the 
same and for school and other public purposes, may provide by ordinance for the 
assessment, levy, and collection annually of a tax upon such property, not to exceed 
in the aggregate two per centum of the asse&sed value thereof, m manner provided 
in chapter one hundred and twenty-nine of said digest, entitled "Revenue," and for 
Rich purposes may also impose a tax upon occupations and privileges. 

Such councils may also establish and maintain free schools in such cities and towns, 
cnder the provisions of sections sixty-two hundred and, fifty-eight to sixty-two hun- 
dred and seventjr-six, inclusive, of said digest, and may exercit'e all the powers con- 
ferred upon special school districts in cities and towns in the State of Arkansas by 
the laws of said State when the same are not in conflict with the provisions of this act. 

For the purposes of this section all the laws of said State of Arkansas herein referred 
to, .«»o far as applicable, are hereby put in force in said Territory; and the United 
•States court therein shall have jlinsdiction to enforce the same, and to punish any 
vk>Iation thereof, and the city or town councils shall pass such ordinances as may \y% 
QecesHary for the purpose of making the laws extended over them applicable to them 
and for carrying tne same into effect: Prondedy That nothing in tnis act, or in the 
•awg of the State of Arkansas, shall authorize or permit the sale, or exposure for sale, 
of any intoxicating liquor in said Territory, or the introduction thereof into said Ter- 
ritory; and it shall be the duty of the district attorneys in said Territory and the 
oScers of such municipalities to prosecute all violators of the laws of the United 
States relating to the introduction of intoxicating liquors into said Territory, or to 
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their sale, or exposure for sale, therein: Provided further ^ That owners and holders 
of leases or improvements in any city or town snail be privileged to transfer the 
same. 

Sec. 15. That there shall be a commission in each town for each one of the Chicka- 
saw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be appointed 
by the executive of the tribe, who shall not be interested in town property, other 
than his home; one person to be appointed by the Secretary of the Interior, and one 
member to be selected by the town. And if the executive of the tribe or the town 
fail to select members s» aforesaid, they may be selected and appointed by the Secre- 
tary of the Interior. 

Said commissions shall cause to be surveyed and laid out town sites where towns 
with a present population of two hundred or more are located, conforming to the 
existing survey, so far as may be, with proper and necessary streets, alleys, and public 
grounds, including parks and cemeteries, giving to each town such territory ajs may 
be required for its present needs and reasonable prospective growth; and shall pre- 
pare correct plats thereof, and file one with the Secretary of the Interior, one with 
the clerk of the United States court, one with the authorities of the tribe, and one 
with the town authorities. And all town lots shall be appraised by said commission 
at their true value, excluding improvements; and separate appraisements shall be 
made of all improvements thereon; and no such appraisement shall be effective 
until approved by the Secretary of the Interior, and m case of disagreement by the 
members of such commission as to the value of any lot the Secretary may fix the 
value thereof. 

The owner of the improvements upon any town lot, other than fencing, tillage, or 
temporary buildings, may deposit in the United States treasury. Saint Louis, Mis- 
souri, one-half of such appraised value; ten per centum within two months and fif- 
teen per centum more within six months after notice of appraisement, and the 
remainder in three equal annual installments thereafter, depositing with the Secre- 
tary of the Interior one receipt for each pavment, and one with the authorities of 
the tribe, and such deposit snail be deemea a tender to the tribe of the purchase 
monev for such lot. 

If tne owner of such improvements on any lot fails to make deposit of the pur- 
chase money as aforesaid, then such lot may be sold in the manner herein provided 
for the sale of unimproved lots; and when the purchaser thereof has complied with 
the requirements herein for the purchase of improved lots he mav, by petition, 
apply to the United States court within whose jurisdiction the town is located for con- 
demnation and appraisement of such improvements, and petitioner shall, after judg- 
ment^ deposit the value so fixed with the clerk of the court; and thereupon the 
defendant shall be required to accept the same in full payment for his improvements 
or remove same from the lot within such time as may oe fixed by the court. 

All town lots not improved as aforesaid shall belong to the trioe, and shall be in 
like manner appraised, and, after approval by the Secretary of the Interior, and due 
notice, sold to tne highest bidder at public auction by said commission, but not for 
less than their appraised value, unless ordered by the Secretary of the Interior; and 
purchasers may in like manner make deposits of the purchase money with like 
effect, as in case of improved lots. 

The inhabitants of any town may, within one year after the completion of the 
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and 
other public grounds laid out by said commission with like effect as for improved 
lots; and such parks and public grounds shall not be used for any purpose until such 
deposits are made. 

The person authorized by the tribe or tribes may execute or deliver to any such 
purchaser, without expense to him, a deed conveying to him the title to such lands 
or town lots; and thereafter the purchase money shall become the property of the 
tribe; and all such moneys shall, when titles to all the lots in the towns belongingto 
any tribe have been thus perfected, be paid per capita to the members of the tribe: 
Provided, however, That in those town sites designated and laid out under the provi- 
sions of this act where coal leases are now being operated and coal is being mined, 
there shall be reserved from appraisement and sale all lots occupied by nouses of 
miners actually engaged in mining, and only while they are so engaged, and in addi- 
tion thereto a sufficient amount of land, to be determined by the appraisers, to hir- 
nish homes for the men actually engaged in working for the lessees operating said 
mines and a sufficient amount for all buildings and machinery for mining purposes: 
And proinded further, That when the lessees shall cease to operate said mines, then, 
and in that event, the lots of land so reserved shall be disposed of as provided for in 
this act. 

Sec. 16. That it shall be unlawful for any person, after the passage of this act, 
except as hereinafter provided, to claim, demand, or ijeceive, for his own use or for 
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etitute a lien on same till the purchase price thereof has been fully paid to the 
fiatJoL 

The money paid into the United States Treasury for the sale of all town lots shall 
be for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen 
eioepted), and at the end of one year from the ratification of this agreement, and at 
the end of each year thereafter, the funds so accumulated shall be divided and paid 
to the Choctaws and Chickasaws (freedmen excepted), each member of the two 
tribes to receive an ecfial portion thereof. 

That no law or ordmance shall be passed by any town which interferes with the 
enforcement of or is in conflict with the laws of the United States in force in said 
Territory, and all persons in such towns shall l)e subject to said laws, and the United 
S^Ues agrees to maintain strict laws in the territory of the Choi'taw and Chickasaw 
tribes against the introduction, sale, barter, org:iving away of liquors and intoxicants 
of any kind or quality. 

That said commission shall be authorized to locate, within a suitable distance from 
each town site, not to exceed five acres to be used as a cemetery, and when any town 
hag paid into the United States Treasury, to be part of the funa arising from the sale 
(A town lots, ten dollars per acre therefor, such town shall be entitled to a patent for 
the nme, as herein provided for titles to allottees, and shall dispose of same at reason- 
able prices in suitable lots for burial purposes, the proceeds derived from such sales 
to be applied by the town government to the proper improvement and care of said 
CHDetery. 

Hut no chaige or claim shall be made a^nst the Choctaw or Chickasaw tribes by 
the Cnited States for the expenses of surveying and platting the lands and town sites, 
or for grading, appraising, and allotting the binds, or for appraising and disposing of 
the town lots as nerein provided. 

That the land adjacent to Fort Smith, and lands for court-houses, jails, and other 
pablic purpoeee excepted from allotment, shall be disposed of in tne same manner 
and for'the same purposes as provided for town lots herein, but not till the Choctaw 
and Chickasaw councils shall direct such disposition to be made thereof, and said 
land adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith, 
Arkainas, for police purposes. 

There shall oe set apart and exempted from appraisement and sale in the towns 
^^ upon which churches and parsonages are now built and occupied, not to exceed 
fity ieet front and one hundred feet deep for each church or parsonage: Provided, 
Tm mch lots shall only be used for churches and parsonages, and when they cease 
to be used shall revert to the members of the tribes to be disposed of as other town 
lots: Provided further^ That these lots may be sold by the churches for which they are 
set apart if the purchase money therefor is invested in other lot or lots in the same 
town, to be used for the same purpose and with the same conditions and limitations. 

It is agreed that all the coal and asphalt within the limits of the Choctaw and 
Chickasaw nations shall remain and be the common property of the members of the 
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member 
shaU have an equal and undivided interest in the whole; and no patent provided 
for in this agreement shall convey any title thereto. The revenues from coal and 
iephah, or so much as shall be necessary, shall be used for the education of the chil- 
^n of Indian blood of the members of said tribes. Such coal and asphalt mines 
• are now in operation, and all others which may hereafter be leased and operated, 
^1 be under the supervision and control of two trustees, who shall be appointed 
^ the President of the United States, one on the recommendation of the principal 
^ of the Choctaw Nation, who shall be a Choctaw by blood, whose term shall 
^for four years, and one on the recommendation of the governor of the Chickasaw 
-^atiwi, who shall be a Chickasaw by blood, whose tenii shall be for two years; 
»fter which the term of appointees shall be four years. Said trustees, or either of 
them, may at any time be removed by the President of the United States for 
f»d cause shown. They shall each give bond for the faithful performance of their 
'iQtiee, under such rules as may be prescribed by the Secretary of the Interior. 
^«r salaries shall be fixed and paid by their respective nations, each of whom shall 
=»ke full report of all his acts to the Secretary of the Interior quarterly. All such 
*^ rfiall be subject to the approval of said Secretary. 

All coal and asphalt mines in the two nations, whether now developed or to be 
Q^rtafter developed, shall be operated, and the royalties^ therefrom paid into the 
Treasor}' of the iTnited States, and shall be drawn therefrom under such rules and 
^^lations as shall be prescribed by the Secretary of the Intt^rior. 

All contracts made by the national agents of the Choctaw and Chickasaw nations 
^>r operating coal and, asphalt with any person or corporation which were, on 
April twenty-third, eighteen hundred and ninety -seven, being operated in good 
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proclamation of the result; and if said agreement as amended be so ratified, the pro- 
visions of this act shall then only apply to said tribes where the same do not connict 
with the provisions of said agreement; but the provisions of said agreem^itj if bo 
ratified, shall not in any manner affect the provisions of section fourteen of this act, 
which said amended agreement is as follows: 
This agreement, by and between the Government of the United States, of the first 

Strt, entered into in its belialf by the Commission to the Five Civilized Tribes, 
enry L. Dawes, Frank C. Armstrong, Archibald 8. McKennon, Thomas B. Cabaniss, 
and Alexander B. Montgomery, duly appointed and authorized thereunto, and the 
governments of the Choctaw and Chickasaw tribes or nations of Indians in the Indian 
Territory, respectively, of the second part, entered into in behalf of such Choctaw 
and Chickasaw governments, duly appointed and authorized thereunto, viz. Green 
McCurtain, J. S. Standley,N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amos 
Henry, D. C. Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation, 
and R. M. Harris, I. O. Lewis, Holmes Colbert, P. 8. Moselv, M. V. Cheadle, R. L. 
Murray, William Perry, A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw 
Tribe or Nation. 

ALLOTMENT OF LANDS. 

Witnesseth, That in consideration of the mutual undertakings, herein contained, 
it is agreed as follows: 

That all the lands within the Indian Territory belonging to the Choctaw and 
Chickasaw Indians shall be allotted to the memliers of said tribes so as to give to 
each member of these tribes so far as possible a fair and equal share thereof, con- 
sidering the character and fertility of the soil and the location and value of the 
lands. 

That all the lands set apart for town sites, and the strip of land lying between the 
city of Fort Smith, Arkansas, and the Arkansas and roteau rivers, extending up 
said river to the mouth of Mill Creek; and six hundred and forty acres each, to 
include the buildings now occupied by the Jones Academy. Tushkahoma Feinale 
Seminary, Wheelock Orphan ^eminarv, and Armstrong Orpnan Academy, and ten 
acres for the capitol building of the Choctaw Nation; one hundred and sixty acres 
each, immediately contiguous to and including the buildings known as Bloomfield 
Academy, Lebanon Orphan Home, Harley^ Institute, Rock Academy, and Collins 
Institute, and five acres for the capitol building in the Chickasa^ Nation, and the 
use of one acre of land for each church house now erected outside of the towns, 
and eighty acres of land each for J. 8. Murrow, H. R. Schermerhom, and the widow 
of R. 8. Bell, who have been laboring as missionaries in the Choctaw and Chicka- 
saw nations since the year eighteen hundred and sixty-six, with the same condi- 
tions and limitations as applv to lands allotted to the members of the Choctaw and 
Chickasaw nations, and to be located on lands not occupied by a Choctaw or a 
Chickasaw, and a reasonable amount of land, to be determined by the town-site 
commission, to include all court-houses and jails and other public buildings not 
hereinbefore provided for, shall be exempted from division. And all coal and asphalt 
in or under the lands allotted and reserved from allotment shall be reserved for the 
sole use of the members of the Choctaw and Chickasaw tribes, exclusive of freed- 
men: Provided^ That where any coal orlasphalt is hereafter opened on land allotted, 
sold^ or reserved, the value of the use of the necessary surface for prospecting or 
mining, and the damage done to the other lands and improvements, shall be ascer- 
tained under the direction of the Secretary of the Interior and paid to the allottee 
or owner of the land by the lessee or party operating the same, before operations 
begin. That in order to such equal division, the lands of the Choctaws and Chick- 
asaws shall be graded and appraised so as to give to each member, so far as possible, 
an equal value of the land: Protided further^ That the Commission to the Five Civi- 
lized Tribes ^hall make a correct roll of Chickasaw freedmen entitled to any rights or 
benefits under the treaty made in eighteen hundred and sixty-six between the United 
States and the Choctaw and Chickasaw tribes and their descendants bom to them 
since the date of said treaty, and forty acres of land, including their present resi- 
dences and improvements, shall be allotted to each, to be select^, held, and used by 
them until their rights under said treaty shall be determined, in such manner as 
shall hereafter be provided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw freedmen are to be deducted 
from the portion to be allotted under this agreement to the members of the Choctaw 
and Chickasaws tribes so as to reduce the allotment to the Choctaws and Chickasaws 
by the value of the same. 

That the said Choctaw and Chickasaw freedmen who may be entitled to allot- 
ments of forty acres each shall be entitled each to land equal in value to forty acres 
of the average land of the two nations. 
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ertit^Gah United States courts in the Indian Territory, and for other purposes,'' 
sMTOved March first, eighteen hundred and eighty-nine, limiting jurors to citizens 
oitbe United States, shall be held not to apply to United States courts in the Indian 
Territory held within the limits of the Choctaw and Chickasaw nations; and all 
members of the Choctaw and Chickasaw tribes, otherwise oualified, shall be com- 
petent jarors in said courts: Protnded, That whenever a member of the Choctaw and 
Chickasaw nations is indicted for homicide, he may, within thirty days after such 
mdicbDent and his arrest thereon, and before the same is reached for trial, file with 
the clerk of the court in which he is indicted his affidavit that he can not get a fair 
timl in eaid court; and it thereupon shall be the dutv of the judge of said court to 
order a chan^ of venue in such case to the United States district court for the 
veetem district of Arkansas, at Fort Smith, Arkansas, or to the United States dis- 
trict court for the eastern district of Texas, at Paris, Texas, always selecting the 
eoQit that in his jud^ent is nearest or most convenient to the place where the 
crime charg^ed in the indictment is supposed to have been committed^ which courts 
^nll have jurisdiction to try the case; and in all said civil suits said courts shall 
b&Te foil equity powers; and whenever it shall appear to said court, at any stage in 
the hearing of any case, that the tribe is in any way interested in the subject-matter 
in controversy, it shall have power to summon in said tribe and make the same a 
party to the suit and proceed therein in all respects as if such tribe were an original 
partr thereto; but in no case shall suit be instituted against the tribal government 
witboat its consent. 

It is further agreed that no act, ordinance, or resolution of the council of either 
the Choctaw or Chickasaw tribes, in anv manner affecting the land of the tribe, or 
(rf the individuals, after allotment^ or the moneys or other property of the tribe or 
otiieiB thereof (except appropriations for the regular and necessary expenses of the 
fovermnent of the respective tribes), or the rights of any persons to employ any 
cod of labor, or the rights of any persons who have taken or may take the oath of 
•Uegiance to the United States, shall be of any validity until approved by the 
President of the United States. When such acts, ordinances, or resolutions passed 
by the cooncil of either of said tribes shall be approved by the governor thereof, 
to it shall be the dutv of the national secretary of said tnbe to forward them to 
the President of the United States, duly certified and sealed, who shall, within 
toy days after their reception, approve or disapprove the same. Said acts, ordi- 
oa^es, or resolutions, when so approved, shall be published in at least two news- 
papers having a bona fide circulation in the tribe to be affected thereby, and when 
ijiapproved snail be returned to the tribe enacting the same. 

It is farther agreed, in new of the modification of legislative authority and judicial 
Jirisdiction herein provided, and the necessity of the continuance of the tribal gov- 
wnments so modified, in order to carry out the requirements of this agreement, that 
^same shall continue for the period of eight years from the fourth day of March, 
(3^hteen hundred and ninety-eight. This stipulation is made in the belief that the 
tihal eovemments so mo<iified will prove so satisfactory that there will be no need 
^fdeare for further change till the lands now occupied oy the Five Civilized Trib^ 
*^li in the opinion of Congress, be prepared for admission as a State to the Union. 
«it this provision shall not be construea to be in any respect an abdication by Con- 

vm of power at anv time to make needful rules and regulations respecting said 

tribes. 

Tfhat all per capita pajrmenta hereafter made to the members of the Choctaw or 
HKckapaw nations shall be paid directly to each individual member by a bonded 
'^r of the United States, under the direction of the Secretary of the Interior, 
ykh oflBcer shall be required to give strict account of such disbursements to said 
J^Tetary. 

That the following sum be, and is hereby, appropriated, out of any money in the 
Trfagorv not otherwise appropriated, for fulfilling treaty stipulations with the Chicka- 
'W Nation of Indians, namely: 

For arrears of interest, at five per centum per annum, from December thirty-first, 
^^ehteen hundred and forty, to June thirtieth, eighteen hundred and eighty-nine, 
^* one hundred and eighty-four thousand one hundred and forty-three dollars and 
?^ cents of the trust rand of the Chickasaw Nation erroneously dropped from the 
^^ of the United States prior to December thirty-first, eighteen hunared and forty, 
^ restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
J*»rd of the Secretary of the Interior, under the fourth article of the treaty of June 
^®ty-«eeond, eighteen hundred and fifty-two, and for arrears of interest, at five per 
^iJ^ per annum, from March eleventh, eighteen hundred and fifty, to March 
^^ ^ghteen hundred and ninety, on fifty-six thousand and twenty-one dollars 
^forty-nine cents of the trust fund of the Chickasaw Nation erroneously dropped 
^'^ the books of the United States March eleventh, eighteen hundred and mty, 
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RAILROADS. 

The rifchts of way for railroads through the Choctaw and Chickasaw nations to 
be surveyed and set apart and platted to conform to the respective acts of Congrei^ 
n*anting the same in cases where said rights of way are defined by such ac!t8 of 
Congress, but in eases where the acts of Congress do not define the same, then Con- 
gress is memorialized to definitely fix the width of said rights of way for station 
grounds and between stations, so that railroads now constructSl through said nations 
shall have, as near as possible, uniform rights of way; and Congress is also requested 
to fix uniform rates of iaxe and freight for all railroads through the Choctaw and 
Chickasaw nations; branch railroads now constructed and not built accordinji? to 
acts of Congress to pay the same rates for rights of way and station grounds as main 
lines. 

TOWN SITES. 

It is further agreed that there shall be appointed a commission for each of the two 
nations. Each commission shall consist of one member, to be appointed by the 
executive of the tribe for which said commission is to act, who shall not be inter- 
ested in town property other than his home, and one to be appointed by the Presi- 
dent of the United States. Each of said commissions shall lay out town sites, to be 
restricted as far as possible to their piesent limits, where towns are now located in 
the nation for which said commission is appointed. Said commission shall have 
prepared corrected proper plats of each town, and file one in the clerk's office of 
the United States dintrict court for the district in which the town is located, and 
one with the principal chief or governor of the nation in w^hich the town is located, 
and one with the Secretary of the Interior, be approved by him before the same 
shall take effect. When said towns are so laid out, each lot on which permanent, 
substantial, and valuable improvements, other than fences, tillage, and temporary' 
houses, have been made, shall be valued by the commission provided for the nation 
in which the town is located at the price a fee-simple title to the same would bring 
in the market at the time the valuation is made, but not to include in such value 
the improvements thereon. The owner of the improvements on each lot shall have 
the right to buy one residence and one business lot at fifty per centum of the 
appraised value of euch improved propi*rty, and the remainder of such improved 
property at nixty-two and one-half per centum of the said market value within sixty 
days from date of notici* served on him that Huch lot is for sale, and if he purchases 
the same lie shall, within ten days from his purchase, pay into the Treasury of the 
United States one-fourth of the purchase price, and the balance in three etpial 
annual installments, and when the entire sum is paid shall be entitled to a patent 
for the same. In case the two members of the commission fail to agree as to the 
market value of any lot, or the limit or extent of said town, either of said commis- 
sioners may report any such disagrt^ement to the judge of the district in which such 
town is located, who shall appoint a third member to act with said commission, who 
is not interested in town lots, who shall act with them to determine said value. 

If such owner of the improvements on any lot fails within sixty days to purchase 
and make the first payment on same, such lot, with the improvements thereon, shall 
be sold at public auction to the highest bidder, under the direction of the aforesaid 
commission, and the purchaser at such sale shall pay to the owner of the improve- 
ments the price for which said lot shall l>e sold, less sixty-two and one-half per c^nt 
of said appraised value of the lot, and shall pay the sixty-two and one-half per cent 
of said appraised value into United States Treasury, under regulations to be estab- 
lished by the Secretary of the Interior, in four installments, as hereinbefore pro- 
vided. The commission shall have the right to reject any bid on such lot which 
they consider below its value. • 

All lots not so appraised shall be sold from time to time at public auction (after 
pro|)er advertisement) by the commission for the nation in which the town is located, 
as may seem for the best interest of the nations and the proper development of each 
town, the purchase price to be paid in four installments, as hereinbefore provided 
for improved lots. The commission shall have the right to reject any bid for such 
lots which they consider below its value. 

All the payments herein provided for shall be made under the direction of the 
Secretary of the Interior into the United States Treasury, a failure of sixty days to 
make any one payment to be a forfeiture of all payments made and all rights under 
the contract: Provided^ That the purchaser of anyjot shall have the option of paying 
the entire price of the lot before the same is due. 

No tax shall be assessed by any town government against any town lot unsold by 
the commission, and no tax levied against a lot sold, as herein provided, shall con* 
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hereby fixed at four. For expenses of commissioners and necessary expenses of 
€mploypes, fifteen thousand dollars, to be immediately available: And provided fiir- 
thfr. That three dollars per diem for expenses of a clerk detailed as special disbursing 
agHit by Interior Department, while on duty with the Commission, shall be paid 




interpreters as may have been employed and paid by said Commission during 
the fiscal year eighteen hundred and ninety-eight; for contingent expenses of the 
Commiadon, one thousand eight hundred dollars; in all, forty-three thousand four 
hundred dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
an it by law. 

App«ds shall be allowed from the United States courts in the Indian Territory 
direct to the Supreme Court of the United States to either party, in all citizenship 
oees, and in all cases between either of the Five Civilized Tribes ana the United Statai 
involving the constitutionality or validit); of any legislation affecting citizenship, or 
the allotment of lands in the Indian Territory, under the rules and regulations jarov- 
erniog appweals to said court in other cases: Provided^ That appeals in cases decided 
imorto this act must be perfected in one hundred and twenty days from its passage; 
•nd incases decided subsequent thereto, within sixty days from final judgment; but 
in noOTch case shall the work of the Commission to the Five Civilized Tribes be 
enjoined or suspended by any proceeding in or order of any court, or of any judge, 
tmtii after final judgment in tne Supreme Court of the United States. In case of 
appeals, as aforesaid, it shall be the duty of the Supreme Court to advance such cases 
cm the docket and dispose of the same as early as possible. 

[Act of March 1, 1899.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to n^otiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Provided^ That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, sixty thousand dollars: Aiid provided further. That three dollars per diem 
br expenses of a clerk detailed as special disbursing agent bv Interior Department, 
vhileon duty with the Commission, shall be paid therefrom; for clerical help, includ-' 
lag secretary of the Commission and interpreters, thirty-nine thousand nine hundred 
tad eighty dollars; for contingent expenses of the Commission, three thousand five 
hondr^ dollars; in all, one hundred and twenty-three thousand four hundred and 
eifdity dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
Ml it by law. 

[Act of March 8, 1899.] 
(Deficiency bill.) 

* * * To begin allotments, thirty thousand dollars; * * * 

[Act of May 31, 1900.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
<i3^ and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri- 
teiy, twenty thousand dollars: Provided, That the number of said commissioners is 
hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special dis- 
tenising agent by Interior Department, while on duty with the Commission, shall be 
ptid therefrom; for clerical help, including secretary of the Commission and inter- 
ppeters, five hundred thousand dollars, to be immediately available; for contingent 
expenses of the Commission, four thousand dollars; in all, five hundred and twenty- 
^ thousand dollars: Provided further , That this appropriation may be used by 
said Commission in the prosecution of all work to be done by or under its direction 
* required by statute. 

That said (Commission shall continue to exercise all authority heretofore conferred 
ffli it by law. But it shall not receive, consider, or make any record of any applica- 
tion of any person for enrollment as a member of any tribe m Indian Territory who 
^ not been a recognized citizen thereof, and duly and lawfully enrolled or admitted 
K such, and its renisal of such applications shall be final when approved by the 
Secretary of the Interior: Providecly That any Mississippi Choctaw duly identified 
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The Secretarjr of the Interior may, for good cause, remove any member of any 
town-dte commifision, tribal or local, in any of said nations, and may fill the vacancy 
ttwreby made or any vacancy otherwise occurring in like manner as the place was 
originally filled. 

Itshall not be required that the town-site limits establis hed in the course of the platting 
and disposing of town lots and the corporate limits of the town, if incorporated, shall 
be identical or coextensive, but such town-site limits and corporate limits shall be 
50 e^blished as to best subserve the then present needs and the reasonable pro- 
ppective growth of the town, as the same shall appear at the times when such limits 
tre respectively established: Provided further , That the exterior limits of all town 
Btes soall be designated and fixed at the earliest practicable time under rules and 

Tilations prescribed bv the Secretary of the Interior, 
pon the recommendation of the Commission to the Five Civilized Tribes the 
Secretary of the Interior is hereby authorized at any time before allotment to set 
ifflde and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or 
Cherokee nations, not exceeding one hundred and sixty acres in any one tract, at 
(ueb stations as are or shall be established in conformity with law on the line of any 
nilroid which shall be constructed or be in process of construction in or throi^h 
either of said nations prior to the allotment of the lands therein, and this irrespective 
of the population of such town site at the time. Such town sites shall be surveyed, 
laid ooi and platted, and the lands therein disposed of for the benefit of the tribe in 
the manner herein prescribed for other town sites: Provided further ^ That whenever 
any tract of land snail be set aside as herein provided which is occupied by a mem- 
ber of the tribe, such occupant shall be fully compensated for his improvements 
therwMi under such rules and regulations as may be prescribed by the Secretary of 
the Interior. 

5othing herein contained shall have the effect of avoiding any work heretofore 
done in pursuance of the said act of June twenty-eighth, eighteen hundred and 
ninety-eight, in the way of surveying, laying out, or platting oi town sites, apprais- 
ing or di^xmng of town lots in any of said nations, but the same, if not heretofore 
carried to a state of completion, may be completed according to the provisions hereof. 

[Act of March 8, 1901.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Provided, That the number of said commissioners 
ij* hmby fixed at four. For expenses of commissioners and necessary expenses of 
raiployees, and three dollars per diem for expenses of a clerk detailed as special 
dii«i)umng agent by Interior Department, while on duty with the Commission, shall 
^ paid therefrom; for clerical help, including secretary of the Commission and 
interpreters, three hundred thousand jdollars; for contingent expenses of the Com- 
laiaaon, four thousand dollars; in all, three hundred and twenty-four thousand dol- 
^: Provided further, That this appropriation may be used by said Commission in 
the prosecution of all work to be done by or under its direction as required by law; 
ind 8aid commissioners shall at once make an itemized statement to the Secretary 
<rf the Interior of all their expenditures up to January first, nineteen hundred and 
^JQfeiand annually thereafter: And provided further j That not to exceed ten thousand 
l«r hundred dollars of the above amount may be used in the temporary employ- 
s«itin the ofiice of the Commissioner of Indian Affairs of three clerks, at the rate 
•^ooe thousand six hundrwi dollars per annum, who shall be competent to examine 
J^fords in disputed citizenship cases and law contests growing out of the work of 
aid Commission, and in the temporary employment in said oflSce of three competent 
•^ojjraphers, at the rate of one thou^nd dollars each per annum, to be immediately 
available. 

♦ »***** 

The rolls made by the Commission to the Five Civilized Tribes, when approved by 
the Secretary of the Interior, shall be final, and the persons whose names are found 
"i^won shafl alone constitute the several tribes which they represent; and the Secre- 
^jy of the Interior is authorized and directed to fix a time by agreement with said 
tnbes or either of them for closing said rolls, but upon failure or refusal of said tribes 
orany of them to agree thereto, then the Secretary of the Interior shall fix a time 
for closing said rolls^ after which no name shall be added thereto. 

That no act, ordinance, or resolution of the Creek or Cherokee tribes, except reso- 
mtiong for adjournment, shall be of any validity until approved by the President of 
^^nited States. When such acts, ordinances, or resolutions passed by the council 
01 either of said tribes shall be approved by the principal chief thereof, then it shall 
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remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make selection of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in posseasion of his land. 

9. When allotment of one hundred and sixty acres has oeen made to each citiien, 
the residue of lands, not herein reserved or otherwise disposed of, and all the funds 
arising under this agreement shall be used for the purpose of equalizing allotments, 
and if the same be msufficient therefor the deficiency shall be supplied out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraiseil under the pro- 
visions of an act of Congress entitled **An act making appropriations for the current 
and contingent expenses of the Indian Department ana for fulfilling treaty stipula- 
tions with various Indian tribes for the fiscal year ending June thirtieth, nineteen 
hundred and one, and for other purposes," approved May thirty-first, nineteen hun- 
dred, which said provisions are as follows: 

That the Secretary of the Interior Is hereby authorized, under rules and regulations to be pre- 
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks the sites of fucd 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, laying out, and 
platting such town sites shall be done by competent surveyors, who shall prepare five copies of the 

Slat of each town site, which, when the survey is approved by the Secretary of the Int«ior, shall be 
led as follows: One in the office of the Commissioner of Indian Affairs, one with the principal cbid 
of the nation, one with the clerk of the court within the territorial Jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town antho ritieg. if 
there be such. Where in his judgment the beet interests of the public service require, the Secretuy 
of the Interior may secure the surveying, laying out, and platting of town sites In any of said nations 
by contract. 

Hereafter the work of the respective town-site commissions provided for In the agreement with the 
Choctaw and Chickasaw tribes ratified in section twenty-nine of the act of June twenty-eigfath, 
eighteen hundred and ninety-eight, entitled "An act for tne protection of the people of the Indisn 
Territory, and for other purposes," shall begin as to anv town site immediately upon the approTsl of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission ccmsistinK of 
three members for each of the Creek and Cherokee nations, at least one of whom shall be a dtixen 
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Escn 
commission, under the supervision of the Secretary of the Interior, shall appraise and sell tor the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commission as to the true value of any lot fhal\ 
constitute a determination tnereof, subject to the approval of the Secretary of the Interior, and If no 
two members are able to agree the matter shall be aetermined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Interior 
may appoint in the Choctaw, Chickasaw. Creek, or Cherokee Nation a separate town-site comnii«i«n 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the commission for that nation, 
Every such local coramission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subeerved, 
may permit the authorities of any town in any of said nations, at the expense of the town, to survey, 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the lots and improvements. If any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, unaer the supervision of such Secretary, proceed to the disposition 
and Hale of tne lots in conformity with any then existing act of Congress or agreement with tne tribe 
approved by Congress, and if the proper commission shall not complete such appraisement and «le 
within the time limited by the Secretary of the Interior, they shall receive no pav for such additionsl 
time as may be taken by them, unless the Secretary of the Interior for good cause shotm shall 
eacpressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local, in any of said nations, and may till the vacancy thereby made or any vaoancy other- 
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits established in the course of the platting and dis- 
posing of town lots and the corporate limits of the town, if incorporated, shall be identicfu or coex- 
tensive, but such town-site limits and corporate limits shall be so established as to bc«t subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Prmided further, That the exterior lliniwoi 
all town sites shall be designated and fixed at the earliest practicable time under rules and regulatlow 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw. Chickasaw, Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any railroad which shall be constnicted or be in process of construction in or throu£b 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula- 
tion of such town site at the time. Such town sites shall be surveyed, laid out, and platted, and the 
lands therein disposed of for the benefit of tlie tribe in the manner herein prescribea for other town 
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^ Prmdffi further, That whenever any tract of land shall be set aside as herein provided which i« 
iittopied by a member of the tribe, such odcupant shall be fully compensated for his improvements 
theieon under such rul« and r^ulations as may be prescribed by the Secretary of the Interior: 
?imded. That hereafter the Secretary of the Interior may, whenever the chief executive or principal 
eUef of mid nation fails or refuses to appoint a town-site commissioner for anv town or to fill any 
TMincy caused by the n^lect or refusal of tlie town-site commissioner appointea by the chief execu- 
te or principal chief of sBdd nation to qualify or act, in bis discretion, appoint a commissioner to fill 
tbrracaDCT thns created. 

11. Any person in riehtf ul possession of any town lot having improvements thereon, 
other than temporary buildinzSf fencing, and tillage, shall have the right to purchase 
aich lot by paymg one-half of the appraised value thereof, but if he shall fail within 
ftxty days to purcnase such lot and make the first payment thereon, as herein pro- 
tiled, tlJe lot and improvements shall be sold at public auction to the highest bidder, 
Boder direction of the appraisement commission, at a price not less than their 
appraiaed value, and the purchaser shall pay the purchase price to the owner of the 
improvements, less the appraised value of the lot 

11 Any person having the right of occupancy of a residence or business lot, or 
both, in any town, whether improved or not, and owning no other lot or land 
tbeiwn, shall have the right to purchase such lot by paying one-half of the appraised 
value thereof. 

13. Any person holding lands within a town occupied by him as a home, also any 
person who had at the time of signing this agreement purchased any lot, tract, or 
fireel of land from any person in legal possession at the time, shall have the right to 
porehase the lot embraced in same by paying one-half of the appraised value thereof, 
not, however, exceeding four acres. 

li All town lots not naving thereon improvements, other than temporary build- 
ings, fencing, and tillage, the sale or disposition of which is not herein otherwise 
ipenfieally provided for, shall be sold within twelve months after their appraisement, 
coder direction of the Secretary of the Interior, after due advertisement, at public 
uctioQ to the highest bidder at not less than their appraised value. 

Anv person having the right of occupancy of lands m any town which has been or 
m be laid out into town lots, to be sold at public auction as above, shall have the 
r^t to purchase one-fourth of all the lots into which such lands may have been 
<livided at two-thirds of their appraised value. 

15. When the appraisement of any town lot is made, upon which any person has 
improvemeDtB as luoreeaid, said appraisement commission shall notify him of the 
^Biomi of said appraisement, and ne shall, within sixty days thereafter, make pay- 
wnt of ten per centum of the amount due for the lot, as herein provided, and lour 
i^ths thereafter he shall pay fifteen per centum additional and the remainder of 
^ porchase money in three equal annual installments, without interest. 

Any person who may purchase an unimproved lot shall proceed to make payment 
forame in such time and manner as herein provided for the payment of sums due 
on improved lots, and if in any case any amount be not paid when due, it shall there- 
after bear interest at the rate of ten per centum per annum until paid. The pur- 
<*tter may in any case at any time make full payment for any town lot 

16. AH town lots purchased by citizens in accordance with the provisions of this 
y«ement shall be free from incumbrance by any debt contracted prior to date of his 
M therefor, except for improvements thereon. 

!*• No taxes shall be assessed by any town government against any town lot 
^J^aming unsold, but taxes maj be asseied against any town lot sold as herein pro- 
^4ed, and the same shall constitute a lien up)on the interest of the purchaser therein 
*^toy pa3rment thereon has been made by him, and if forfeiture of any lot be 
JJ*« all taxes assessed against such lot shall be paid out of any money paid thereon 
orthepurchaser. 

^^' The surveyors may select and locate a cemetery within suitable distance from 
^ town, to embrace such number of acres as may be deemed necessary for such 
P'^Toee, and the appraisement commission shall appraL^e the same at not less than 
^J^nty dollars per acre, and the town may purchase the land by paying the appraised 
^oe thereof; and if any citizen have improvements thereon, other than fencing 
]jod tillage, they shall be appraised by said commission and paid for by the town. 
Joe to\m authorities shall dispose of the lots in such cemetery at reasonable prices, 
^ Stable sizes for burial purposes, and the proceeds thereof shall be applied to the 
^tnil improvement of the property. 

kn?* ^^^ United States may purchase, in any town in the Creek Nation, suitable 
•M for court-houses, jails, and other necessary public buildings for its use, by pay- 
JjW the appraised value thereof, the same to bJe selected under the direction of the 
department for whose use such buildings are to be erected; and if any person have 
^provements thereon, other than temporary buildings, fencing, and tillage, the 
^^ shall be appraised and paid for by the United States. 
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and restored December twenty-seventh, eighteen hundred and eightynaeven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou- 
sand five hundred and twenty dollars and fifty-four cents, to be placed to the credit 
of the Chickasaw Nation with the fund to which it properly oelongs: Prcvidtd, 
That if there be any attorneys' fees to be paid out of same, on contract heretofore 
made and duly approved by the Secretary of the Interior, the same is authorized to 
be paid by him. 

It is further agreed that the final decision of the courts of the United States in the 
case of the Choctaw Nation and the Chickasaw Nation against the United States and 
the Wichita and affiliated bands of Indians, now pending, when made, shall be 
conclusive as the basis of settlement as between the United States and said Choctaw 
and Chickasaw nations for the remaining lands in what is known as the ** Leased 
District,'' namely, the land lying between the ninety-eighth and one hundredth 
degrees of west longitude and between the Red and Canadian rivers, leased to the 
United States by the treaty of eighteen hundred and fifty-five, except that portion 
called the Cheyenne and Arapahoe country, heretofore ac^iured by the United States, 
and all final judgments rendered against said nauons in any of the courts of the 
United States in uvor of the United States or any citizen thereof shall first be paid 
out of any sum hereafter found due said Indians for any interest they may have in 
the so-called *' Leased District." 

It is further agreed that all of the funds invested, in lieu of investment, treaty funds, 
or otherwise, now held by the United States in trust for the Choctaw and Chickasaw 
tribes, shall be capitalized within one year after the tribal governments shall cease, 
80 far as the same may legally be done, and be appropriated and paid, by some officer 
of the United States appointed for tne purpose, to the Choctaws and Chickasaws 
(freedmen excepted) per capita, to aid -and assist them in improving their homes 
and lands. 

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern- 
ments cease, shall become possessed of all the rights and privileges of citizens of the 
United States. 

ORPHAN LANDBk 

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet 
unsold, shall be taken by the United States at one dollar and twenty-five cents 
^$1.25 )per acre, and the proceeds placed to the credit of the Choctaw orphan fund 
m the Treasury of the United States, the number of acres to be determined by the 
General Land Office. 

In witness whereof the said commissioners do hereunto affix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and 
ninety-seven. 

Gbbsn McCurtain, R. M. Harris, 

Principal Chief. Governor. 

J. S. Standley, Isaac O. Lewis, 

N. 6. AiNswoRTH, Holmes Colbert, 

Ben Hampton, Robert L. Murray, 

Wesley Anderson, William Perry, 

Amos Henry, R. L. Boyd, 
D. C. Garland, Chickasaw Commission. 



Choctaw Commission. 



Frank C. Armstrong, 

Acting Chairman. 
Archibald S. McKennon, 
Thomas B. Cabaniss, 
Alexander B. Montqomert, 
Commission to the Five Civilized Tribes. 

H. M. Jacoway, Jr., 
Secretary, Five Tribes Commission. 



[Act of July 1, 1898.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Provided^ That the number of said commissioners is 
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hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, fifteen thousand dollars, to be immediately available: Ana provided ftir- 
thr, That three dollars per diem for expenses of a clerk detailed as special disbursing 
agent by Interior Department, while on duty with the Commission, shall be paid 
therefrom; for clerical help, including secretary of the Commission and interpreters, 
six thousand six hundred dollars, and authority is hereby given for the payment oi 
such interpreters as may have been employed and paid by said Commission during 
the fiscal year eighteen hundred and ninety-eightj for contingent expenses of the 
Commission, one thousand eight hundred dollars; m all, forty-three thousand four 
hmidred dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

Appeals shall be allowed from the United States courts in the Indian Territory 
direct to the Supreme Court of the United States to either party, in all citizenship 
cases, and in all cases between either of the Five Civilized Tribes and the United States 
involving the constitutionality or validitj; of any legislation affecting citizenship, or 
the allotment of lands in the Indian Territory, under the rules and regulations gov- 
erning appeals to said court in other cases: Provided, That appeals in cases decided 
prior to this act must be perfected in one hundred and twenty days from its passage; 
and incases decided subsequent thereto, within sixty days from final judgment; but 
in no such case shall the work of the Commission \o the Five Civilized Tribes be 
enjoined or suspended by any proceeding in or order of any court, or of any judge, 
until after final judgnaent in tne Supreme Court of the United States. In case of 
appeals, as aforesaid, it shall be the duty of the Supreme Court to advance such cases 
on the docket and dispose of the same as early as possible. 

[Act of March 1, 1899.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Frovidedy That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, sixty thousand dollars: And provided further , That three dollars per diem 
for expenses of a clerk detailed as special disbursing agent by Interior Denart-ment^ 
while on duty with the Commission, shall be paid therefrom; for clerical help, include 
ing secretary of the Commission and interpreters, thirty-nine thousand nine hundred 
and eighty dollars; for contingent expenses of the Commission, three thousand five 
hnndrwi dollars; in all, one hundred and twenty-three thousand four hundred and 
eighty dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

[Act of March 3, 1899.] 
(Deficiency bill.) 
* * * To begin allotments, thirty thousand dollars; * * * 

[Act of May 31, 1900.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri- 
tory, twenty thousand dollars: Provided, That the number of said commissioners is 
hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special dis- 
bursing agent by Interior Department, while on duty with the Commission, shall be 
paid therefrom; for clerical help, including secretary of the Commission and inter- 
preters, five hmidred thousand dollars, to be immediately available; for contingent 
expenses of the Commission, four thousand dollars; in all, five hundred and twenty- 
fonr thousand dollars: Provided further, That this appropriation may be used by 
said Commission in the prosecution of all work to be done by or under its direction 
as required by statute. 

That said Cfommission shall continue to exercise all authority heretofore conferred 
own it by law. But it shall not receive, consider, or make any record of any applica- 
tion of any person for enrollment as a member of any tribe in Indian Territory who 
has not been a recognized citizen thereof, and duly and lawfully enrolled or admitted 
as such, and its refusal of such applications shall be final when approved by the 
Secretary of the Interior: Provided, That any Mississippi Choctaw duly identified 
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aB such by the United States Commission to the Five Civilized Tribes shall have the 
right, at any time prior to the approval of the final rolls of the Choctaws and Chicka^ 
saws by the Secretary of the Interior, to make settlement within the Choctaw- 
Chickasaw countrv, and on proof of the fact of bona fide settlement may be enrolled 
by the said United States Commission and by the Secretary of the Interior sa Choc- 
taws entitled to allotment: Provided further^ That all contracts or agreements looking 
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi 
Choctaws shall be null and void. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled "An act for the pro- 
tection of the people of the Indian Territory, and for other purposes,** approved 
June twenty-eifl:htn, eighteen hundred and ninety-eight, for the balance of the cur- 
rent year and for the year ending June thirtieth, nineteen hundred and one, the 
same to be immediately available, sixty -seven thousand dollars, or so much as mav 
be necessary: Provided, That the Secretary of the Interior is hereby authorizeo, 
under rules and regulations to be prescribed by him, to survey, lay out, and plat 
into town lots, streets, alleys, and parks the sitc« of such towns and villages in the 
Cho(!taw, Chickasaw, Creek, and Cherokee nations as may at that time have a popu- 
lation of two hundred or more in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, 
laying out, and platting such town sites shall be done by competent surveyors, who 
shall prepare five copies of the plat of each town site, "which, when the survey is 
approved by the Secretary of the Interior, shall be filed as follows: One in the office 
of the Commissioner of Indian Affairs, one with the princijjal chief of the nation, one 
with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the 
town authorities, if there be such. Where in his judgment the best interests of the 
public service require, the Secretary of the Interior may secure the surveying, laying 
out, and platting of town sites in any of said nations by contract. 

Hereafter the work of the respective town-site commissions provided for in the 
agreement with the Choctaw ana Chickasaw tribes ratified in section twenty-nine of 
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, "An act 
fer the protection of tlie people of the Indian Territory, and for other purposes," shall 
begin as to any town site immediately upon the approval of the survey by the Secre- 
tary of the Interior and not before. 

The Secretary of the Interior may in his discretion appoint a town-site commission 
consisting of three members for each of the Creek and Cherokee nations, at least one 
of whom shall be a citizen of the tribe and shall be appointed upon the nomination 
of the principal chief of the tribe. Each commission, under the supervision of the 
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town 
lots in the nation for which it is appointed, acting in conformity with the provisions 
of any then existing act of Congress or agreement with the tnbe approved by Con- 
gress. The agreement of any two members of the commission as to tne true value of 
any lot shall constitute a determination thereof, subject to the approval of the Secre- 
tary of the Interior, and if no two members are able to agree the matter shall be deter- 
mined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary 
of the Interior may appoint in the Choctaw, Chickasaw, Creek, or Cherokee nation 
a separate town-site commission for any town, in which event as to that town such 
local commission may exercise the same authority and perform the same duties which 
would otherwise devolve upon the commission for tnat nation. Every such local 
commission shall be appointed in the manner provided in the act approved June 
twenty -eighth, eighteen hundred and ninety-eight, entitled "An act for the protec- 
tion oi the people of the Indian Territory.'* 

The Secretary of the Interior, where in his judgment the public interests will be 
thereby subserved, may permit the authorities of any town in any of said nations, at 
the expense of the town, to survey, lay out, and plat the site thereof, subject to his 
supervision and approval, as in other instances. 

As soon as the plat of anv town site is approved, the proper commission shall, with 
all reasonable dispatch and within a limited time, to be prescribed by the Secretarjr 
of the Interior, proceed to make the appraisement of the lots and improvements, if 
any, thereon, and after the approval thereof by the Secretary of the Interior, shall, 
under the supervision of such Secretary, proceed to the disposition and sale of the 
lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by Confess, and if the proper commission shall not complete such appraise- 
ment and sale within the time limited by the Secretary of the Interior, they shall 
receive no pay for such additional time as may be taken by them, unless the Secre- 
tary of the Interior for good cause shown shall expressly direct otherwise. 
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ifiEEMEirr Bftween the United States Commibsion to the Five Civilized Tribes 
AND THE Seminole Tribe op Indians, October 7, 1899. 

[31 Stat. L., 250.] 

This agreement by and between the Government of the United States, of the first 

ri entered into in its behalf bv the Commission to the Five Civilized Tribes, Henry 
Dawes, Tarns Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
pointed and authorized thereunto, and the Seminole tribe of Indians in Indian 
fcntory, of the second part, entered into in behalf of said tribe by John F. Brown 
lad K. N. Kinkehee, commissioners duly appointed and authorized thereunto, 
<dtnesi!eth: 

TiRt That the Commission to the Five Civdlized Tribes, in making the rolls of 
>niinole citizens, pursuant to the act of Congress approved June twenty-eighth, 
eighteen hundred and ninety-eight, shall place on said rolls the names of all children 
im to Seminole citizens up to and including the thirty-first day of December, 
«^n hmidred and ninety-nine, and the names of all Seminole citizens then 
liiia^; and the rolls so made, when approved by the Secretary of the Interior, as 
pnrtukd in said act of Congress, shall constitute the final rolls of Seminole citizens 
tpai which the allotment of lands and distribution of money and other property 
bektging to the Seminole Indians shall be made, And to no other persons. 

Sefond. If any member of the Seminole tribe of Indians shall die after the thirty- 
fiN day of December, eighteen hundred and ninety-nine, the lands, money, and 
t^lifr property to which he would be entitled if living shall descend to his heirs who 
« Seminole citizens, according to the laws of descent and distribution of the State 
^Arkansas, and be allotted and distributed to them accordingly: Proindedy That in 
ficiges where such property would descend to the parents under said laws the same 
iWlfiprt go the mother instead of the father, and then to the brothers and sisters, 
«*i their heirs, inst^ul of the father. 

^fei This agreement to be ratified by the general council of the Seminole Nation 
«i by the Congress of the United States. 

Id witness whereof the said commissioners hereunto affix their names, at Musko- 
P^ Indian Territory, this seventh day of October, eighteen hundred and ninety- 
aine, • 

Henry L. Dawes, 
Tams Bixby, 

Archibald S. McKennon, 
Thomas B. Needles, 
Commission to the Five Civilized Tribes. 

I John F. Brown, 

I K. N. Kinkbheb, 

Seminole Commissioners, 

[Appropriation act of May 27, 1902.] 

For salaries of four commissioners appointed under acts of Congress, approved 
y^ third, eighteen hundred and ninety-three, and March second, eighteen hun- 



y« and ninety-five, to negotiate with the Five Civilized Tribes in the Indian 
writory, twenty thousand dollars: Provided^ That said Commission shall exercise 
^^ powers heretofore conferred upon it by Congress: Provided further ^ That all 
"iWwn bom to duly enrolled and reco«iiz€Ki citizens of the Creek Nation up to 
^iiuiloding the twenty-fifth day of May, nineteen hundred and one, and then 
^. shall be added to the rolls of citizenship of said nation made under the pro- 
'^'^of an act entitled "An act to ratify and confirm an agreement with the Mus- 
^ or Creek tribe of Indians, and for other purposes, approved March first, 
^^^ hundred and one, and if any such child has died smce the twenty-fifth 
wof May. nineteen hundred and one, or may hereafter die, before receiving his 
'fi^'tmoit of land and distributive share of the funds of the tribe, the lands and 
J^JB to which he would be entitled if living shall descend to his heirs and be 
**^ and distributed to them accordingly: And provided further ^ That the act 
^Jtled "An act to ratify and confirm an agreement with the Muscogee or Creek 
^of Indians, and for other purposes," approved March first, nineteen hundred 
*J^ one, in 80 far as it provides for descent and distribution according to the laws of 
^ Creek Nation, is hereby repealed, and the descent and distribution of lands and 
^^ provided * for in said act shall be in accordance with the provisions of 
f^ lorty-nine of Mansfield's Digest of the Statutes of Arkansas in force in 
^«aii Territory. 
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be the duty of the national secretary of eaid tribe to forward them to the President 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said acte, ordinances, or resolu- 
tions, when 80 approved, shall be published in at least two newspapers having a bona 
fide circulation m the tribe to l>e affected thereby, and when disapproved shall be 
returned to the tribe enacting the same. 

Creek aforeement, March 8. 1900. 

[31 Stat. L., 861.] 

AN ACT To ratify and confirm an agreement with the Muscogee or Creek tribe of Indi&na, and for 

other purposes. 

Be U enacted by the Senate and House of Representatives of the United Slater of America 
in Congress assembled^ That the aCTeement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amendea, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The principal chief, as soon as 
practicable after the ratification of this agreement by Congre^, -shall call an extra 
session of the Creek national council and lay before it this aj^reement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as provided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the Unit«i States 
shall thereupon issue his proclamation declaring the same duly ratified, and that all 
the provisions of this agreement have become law according to the terms thereof: 
Prot%ded, That such ratification by the Creek national council shall be made within 
ninety days from the approval of this act b}^ the President of the United States. 

This agreement bv and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tarns Bixby, Archi- 
bald S. McKennon, and Thomas B. Needles, dulv appointed and authorized there- 
unto, and the Muskogee (or Creek) tribe of Indians, in Indian Territory, enter^ 
into in behalf of said tribe oy Pleasant Porter, principal chief, and Geoi^ A. Alexan- 
der, David M. Hodge, Isparhecher, Albert P. McKellop, and Cub Mcintosh, dele- 
gates, duly appoint^ ana authorized thereunto. 

Witnesseth that in consideration of the mutual undertakings herein contained it is 
agreed as follows: 

DEFINITIONS. 

1. The words ** Creek" and *' Muskogee," as used in this agreement, shall be 
deemed synonymous, and the words ** Creek Nation" and *'tnDe" shall each be 
deemed to refer to the Muskof?ee Nation or Muskogee tribe of Indians in Indian 
Territory. The words ** principal chief" shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words ''citizen" or "citizens" shall be deemed 
to refer to a member or members of the Muskogee tribe or nation of Indians. The 
words "The Dawes Commission" or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 

GENERAL ALLOTMENT OF LaVdS. 

2. All lands belonging to the Creek tribe of Indians in the Indian Territory, 
except town sites and lands herein reserved for Creek schools and public buildings' 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under direction of the Dawes 
Commission by such number of committees, with necessary assistance, aa may be 
deemed necessary to expedite the work, one member of each committee to be 
api)ointed by the principal chief; and if the members of any committee fail to sgree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis- 
sion. Each committee shall make report of its work to said Commission, which 
shall from time to time prepare reports of same, in duplicate, and transmit them to 
the Secretary of the Interior for his approval, and when approved one copy thereof 
shall be returned to the office of said Commission for its use m making allotxnents as 
herein provided. 

3. All lands of said tribe, except as herein pro\ided, shall be allotted amon^ the 
citizens of the tribe by said Commission so as to give each an equal share of the whole 
in value, as nearly as may be, in manner following : There shall be allotted to each 
citizen one hundred and sixty acres of land — boundaries to conform to the Govern- 
ment survey— which may be selected by him so as to include improvements which 
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belong to him. One hundred and sixty acree of land, valued at eix dollars and fifty 
cents per acre, shall constitute the standard value of an allotment, and shall be the 
meaeure for the equalization of values; and any allottee receiving lands of less than 
such standard value may, at any time, select other lands which at their appraised 
value are sufficient to make his allotment equal in value to the standard so fixed. 
If any citizen select lands, the appraised value of which, for any reason, is in excess 
of such standard value, the excess of value shall be charged aeainst him in the future 
distribution of the funds of the tribe arising from all sources whatsoever, and he shall 
not receive any further distribution of property or funds of the tribe until all other 
citizens have received lands and money equal m value to his allotment. If any citi- 
zen select lands the appraised value of which is in excess of such standard value, he 
may pay the overplus m money, but if he fail to do so, the same shall be charged 
a^unst him in the future distribution of the funds of the tribe arising from all sources 
wlmtBoever, and he shall not receive any further distribution of property or funds 
nntil all other citizens shall have received lands and funds equal in value to his 
allotment; and if there be not sufficient funds of the tribe to make the allotments of 
all other citizens of the tribe ecpsl in value to his, then the surplus shall be a lien 
apon the rents and profits of his allotment until paid. 

4. Allotment for any minor may be selected by his father, mother, or guardian, in 
the order named, and shall not be sold durinc his minority. All guardians or cura- 
tors appointed for minors and incompetents snail be citizens. 

Allotments may be selected for prisoners, convicts, and aged and infirm persons by 
their duly appointed agents, and for incompetents by guardians, curators, or suita- 
ble persons akin to them, but it shall be the duty of said Commission to see that such 
selections are made for the best interests of such parties. 

5. If any citizen have in his possession, in actual cultivation, lands in excess of 
what he and his wife and minor children are entitled to take, he shall, within ninetv 
days after the ratification of this agreement, select therefrom allotments for himself 
and iamilv aforesaid, and if he have lawful improvements upon such excess he may 
dispose 01 the same to any other citizen, who ma]^ thereupon select lands so as to 
include such improvements; but, after the expiration of ninety days from the ratifi- 
cation of this agreenaent, any citizen may take any lands not already selected by 
another; but if lands so taken be in actual cultivation, having thereon improvement 
belonging to another citizen, such improvements shall be valued by the appraisement 
committ^, and the amount paid to the owner thereof by the allottee, ana the same 
shall be a lien upon the rents and profits of the land until paid: Prodded^ That the 
owner of improvements may remove the same if he desires. 

6. All allotoients made to Creek citizens by said Commission prior to the ratification 
of this agreement, as to which there is no contest, and which do not include public 
property, and are not herein otherwise affected, are confirmed, and the same shall, 
« to appraisement and all things else, be governed by the provisions of this agreement; 
and saia Commission shall continue the work of allotment of Creek lands to citizens 
of the tribe as heretofore, conforminj^ to provisions herein; and all controversies 
trisng between citizens as to their right to select certain tracts of land shall be 
determined by said Commission. 

7. Lands allotted to citizens hereunder shall not in any manner whatsoever or at 
any time be incumbered, taken, or sold to secure or satisfy any debt or obligation 
contracted or incurred prior to the date of the deied to the allottee therefor, and such 
lands shall not be alienable by the allottee or his heirs at any time before the expira^ 
tion of five years from the ratification of this agreement, except with the approval 
of the Secretary of the Interior. 

Each citizen shall select from his allotment forty acres of land as a homestead, 
which shall be nontaxable and inalienable and free from any incumbrance whatever 
for twenty-one years, for which he shall have a separate deed, conditioned as above; 
^romdtd^ That selections of homesteads for minors, prisoners, convicts, incompetents, 
and aged tmd infirm persons, who can not select for themselves, may be made in the 
nianner herein proviaed for the selection of their allotments; and it. for any reason, 
wich selection be not made for any citizen, it shall be the duty of said Commission to 
make selection for him. 

The homestead of each citizen shall remain, after the death of the allottee, for 
the use and support of children bom to him after the ratification of this agreement, 
but if he have no such issue, then he may dispose of his homestead by will, free 
from limitation herein imposed, and if this be not done, the land shall descend to 
his heirs, according to the laws of descent and distribution of the Creek Nation, free 
from such limitation. 

8. The Secretary of the Interior shall, through the United States Indian agent in 
«id Territory, immediately after the ratification of this agreement, put each citizen 
who has made selection of his allotment in unrestricted possession of his land and 
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remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make selfcction of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in possesBion of his land. 

9. When allotment of one hundred and sixtv acres has oeen made to each citizen, 
the residue of lands, not herein reserved or otherwise disposed of, and all the fonda 
arising under this a^^reement shall be used for the purpose of equalizing allotment, 
and if the same l)e msufficient therefor the deficiency shall be supplied out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro- 
visions of an act of Congress entitled "An act making appropriations for the current 
and contingent expenses of the Indian Department and for fulfilling treaty stipula- 
tions with various Indian tribes for the fiscal year ending Jime thirtieth, nineteen 
hundred and one, and for other purposes," approved May thirty-firet, nineteen hun- 
dred, which said provisions are as follows: 

That the Secretary of the Interior is hereby authorized, under rules and regulations to l)e pre- 
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks the sites of saeh 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in such manner as will best subnerve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, laying out, and 
platting such town sites snail be done by competent survevors, who shall prepare five copies of tbe 

Slat of each town site, which, when the survey is approved by the Secretary ot the Interior, shall be 
led as follows: One in the office of the Commissioner of Indian Affairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial Jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town anthoritiflB, if 
there be such. Where in his Judgment the best interests of the public service require, the Secretary 
of the Interior may secure the surveying, laying out, and platting of town sites in any of said naticxH 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with the 
Choctaw and Chickasaw tribes ratified in section twenty-nme of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled *'An act for the protection of the people of the Indian 
Territory, and for other purposes," shall begin as to anv town site immediately upon the appro?al of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting of 
three members for each of the Creek and Cherokee nations, at least one of whom shall be a citizen 
of the tribe and shall be appointed upon the nomination oi the principal chief of the tribe. Each 
commission, under the supervision of the Secretary of the Intenor, ^hall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commiftdon as to the true value of any lot shall 
constitute a determination tnereof, subject to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be aetermined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Intciior 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a separate town-site commiision 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the commission for that nation. 
Every such local cx>mmiKsIon shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled *'An act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subserved, 
may permit the authorities of any town in any of said nations, at the expense of the town, to survey, 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appralHcment of the lots and improvements, if any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, unaer the supervision of such Secretary, proceed to the disposition 
and sale of the lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by CongrcHS. and if the proper commission shall not complete such appraisement and f*le 
within the time limited by the Secretary of the Interior, they shall receive no pav for such additional 
time as may be taken by them, unless the Secretary of the Interior for good cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local. In any of .said nations, and may fill the vacancy thereby made or any vacancy other- 
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits established in the course of the platting and dis- 
posing of town lots and the corporate limits of the town, if incorporated, shall be identical or coex- 
tensive, but such town-.site limits and corporate limits shall be so established as to best subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively establlsned: ProridM further. That the exterior liinitisof 
all town sites shall be designated and fixed at the earliest practicable time under rules and regulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw, Chickasaw. Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any railroad which shall be constructed or be in process of construction in or throuM 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula- 
tion of such town site at the time. Such town sites shall be surveyed, laid out, and platted, and the 
lands therein disposed of for the benefit of the tribe in the manner herein prescribea for other town 
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lites; PrwidedfuTiher, That whenever any tract of land shall be set aside a^ herein provided which is 
occapjed by a member of the tribe, such occupant shall be fully compensated for his improvements 
thereon under such rules and regiilations as may be prescribed by the Secretary of the Interior: 
Prmdtd, That hereafter the Secretary of the Interior may, whenever the chief executive or principal 
chief of said nation fails or refuses to appoint a town-site commissioner for any town or to fill any 
Ttctncy caused by the neglect or refusal of the town-site commissioner appointed by the chief execu- 
tive or principal chief of said nation to qualify or act, in his discretion, appoint a commissioner to fill 
the Tacancy mns created. 

11. Any person in rightful possession of any town lot having improvements thereon, 
other than temporary buildines, fencing, and tillage, shall have tne right to purchase 
wch lot by paying one-half of the appraised value thereof, but if he shall fail within 
axty days to purchase such lot and make the first payment thereon, as herein pro- 
vided, tlie lot and improvements shall be sold at public auction to the highest bidder, 
imder direction of the appraisement commission, at a price not less than their 
appraised value, and the purchaser shall pav the purchase price to the owner of the 
improvements, less the appraised value of the lot 

12. Any person having the right of occupancy of a residence or business lot, or 
both, in any town, whether improved or not, and owning no other lot or land 
therein, shall have the right to purchase such lot by paying one-half of the appraised 
vahe thereof. 

IS. Anv person holding lands within a town occupied by him as a home, also any 
person who had at the time of signing this agreement purchased any lot, tract, or 
ptitel of land from any person in legal possession at the time, shall have the right to 
pofchase the lot embraced in same by paying one-half of the appraised value thereof, 
not, however, exceeding four acres. 

14. All town lots not having thereon improvements, other than temporary build- 
ings, fencing, and tillage, the sale or disposition of which is not herein otherwise 
speoficaily provided for, shall be sold within twelve months after their appraisement, 
under direction of the Secretary of the Interior, after due advertisement, at public 
toction to the highest bidder at not less than their appraised value. 

Anr person having the right of occupancy of lands m any town which has been or 
miy be laid out into town lots, to be sold at public auction as above, shall have the 
J^^t to purchase one-fourth of all the lots into which such lands may have been 
divided at two-thirds of their appraised value. 

15. When the appraisement of any town lot is made, upon which any person has 
imjffovements as uoreeaid, said appraisement commission shall notify him of the 
amount of said appraisement, and ne shall, within sixty days thereafter, make pay- 
n»«nt of ten per centum of the amount due for the lot, as herein provided, and four 
inonthg thereafter he shall pay fifteen per centum additional and the remainder of 
^ pQTchase money in three equal annual installments, without interest. 

Any person who may purchase an unimproved lot shall proceed to make payment 
foraame in such time and manner as herein provided for the payment of sums due 
on improved lots, and if in any case any amount be not paid when due, it shall there- 
after bear interest at the rate of ten per centum per annum until paid. The pur- 
chaser may in any case at any time make full payment for any town lot. 

16. All town lots purchased by citizens in accordance with the provisions of this 
*pwment 8hall be free from incumbrance by any debt contracted prior to date of his 
(iced therefor, except for improvements thereon. 

1". No taxes shall be assessed by any town government against any town lot 
'^naining unsold, but taxes maj be asse^ed against any town lot sold as herein pro- 
^«<ied, and the same shall constitute a lien upon the interest of the purchaser therein 
*ftcTanv payment thereon has been made by him, and if forfeiture of any lot be 
^e all taxes assessed against such lot shall be paid out of any money paid thereon 
by the purchaser. 

18. The surveyors may select and locate a cemetery within suitable distance from 
**h town, to embrace such number of acres as may be deemed necessary for such 
P'l'pwe, and the appraisement commission shall appraise the same at not less than 
twenty dollars per acre, and the town ma^ purchase the land by paying the appraised 
''^le thereof ; and if any citizen have improvements thereon, other than fencing 
Jjd tilhige, they shall be appraised by said commission and paid for by the town. 
Jhe town authorities shall dispose of the lots in such cemetery at reasonable prices, 
^ suitable sizes for burial purposes, and the proceeds thereof shall be applied to the 
f^'^eTdX improvement of the property. 

W. The United States may purcliase, in any town in the Creek Nation, suitable 
|*nd for court-houses, jails, and other necessary public buildings for its use, by pay- 
^the appraised value thereof, the same to hie selected under the direction of the 
!*l*rtment for whose use such buildings are to be erected; and if any person have 
"■■iprovements thereon, other than temporary buildings, ifencing, and tillage, the 
*^ shall be appraised and paid for by the United States. 



76 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

20. Henry Kendall College, Nazareth Institute, and Spaulding Institate, in Mus- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so desi^ated upon the plat of said town, at one-half of 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning located in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be properly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inclosed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, C/Oweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lots and necessary streets and alleys, and platted a? 
other towns, each to embrace such amount of huad as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected prior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; and the 
appraisenient of the town lots of said towns may he made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may be done under the direction of and subject to the 
approval of the Secretary of the Interior. 

TITLES. 

23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter select his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have been selected by him for equalization of his allotment. 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to anv one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee accepting such deed shall be deemed to assent to the allotment and 
convevance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all his right, title, and interest in and to the same, except in the proceeds of lands 
reserved from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufiicient to oind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any raOroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at the date of the ratification of this agreement, any rail- 
road company may, under any treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar uses connected 
with the maintenance and operation of the railroad. 

(c) Forty acres for the Eufaula High School. 
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(d) Forty acres for the Wealaka Boarding School. 

(e) Forty acres for the Newyaka Boarding School. 

(f ) Forty acres for the Wetumka 'Boarding School. 

(g) Forty acres for the Euchee Boarding School. 
(h) Forty acres for the Coweta Boarding School. 
(i) Forty acres for the Creek Orphan Home. 

(j) Forty acres for the Tallahassee Colored Boardinj^ School. 

(k) Forty acres for the Pecan Creek Colored Boarding School. 

(1) Forty acres for the Colored Creek Orphan Home. 

(m) All lands selected for town cemeteries, as herein provided. 

(n) The lands occupied by the university established by the American Baptist 
Home Mission Society, and located near the town of Muskogee, to the amount of 
forty acres, which shall be appraised, excluding improvements thereon, and said 
oniversity shall have the right to purchase the same by paying one^half the appraised 
value thereof, on terms and conditions herein provided. All improvements made by 
9Bid oniversity on lands in excess of said fortv acres shall be appraised and the value 
thefeof paid to it by the person to whom such lands may be allotted. 

(o) One acre each for the six established Creek court-houses, with the improve- 
ments thereon. 

(p) One acre each for all churches and schools outside of towns now regularly used 
tfioch. 

All reservations under the provisions of this agreement, except as otherwise pro- 
vided herein, when not needed for the purposes for which they are at present used, 
shall be sold at public auction to the highest bidder, to citizens only, under directions 
of the SeCTetary of the Interior. 

MUNICIPAL CORPORATIONS. 

25. Authority is hereby conferred upon municipal cor{>oratioii8 in the Creek 
Natkm, with the approval of the Secretary of the Interior, to issue bonds and borrow 
mooey thereon for sanitary purposes, and for the construction of sewers, lighting 
pjapts, waterworks, and schoolhouses, subject to all theprovisions of laws of the 
tinited States in force in the organized Territories of the United States in reference to 
municipal indebtedness and issuance of bonds for public purposes; and said provis- 
ioneof law are hereby put in force in said nation and made applicable to the cities 
tod towns therein the same as if specially enacted in reference thereto. 

CLAIMS. 

^ All claims of whatsoever nature, including the *' Loyal Creek claim '* under 
vticle four of the treaty of eighteen hundred and sixty-six, and the *' Self-emigra- 
tion claim" under article twelve of the treaty of eighteen hundred and thirty-two, 
which the tribe or any individual thereof may have a^inst the United States, or any 
other claim arising under the treaty of eighteen hun<Sred and sixty-six, or any claim 
which the United States may have against said tribe, shall be submitted to the Senate 
of the United States for determination; and within two years from the ratification of 
this agreement the Senate shall make final determination thereof; and in the event 
that any sums are awarded the said tribe, or any citizen thereof, provision shall be 
^e for immediate payment of same. 

Of these claims the *^Loyal Creek claim," for what they suffered because of their 
%«lty to the United States Government during the civil war, long delayed, is so 
anient in its character that the parties to this agreement express the hope that it 
nay receive consideration and be determined at the earliest practicable moment. 

Any other claim which the Creek Nation may have against the United States may 
be prosecuted in the Court of Claims of the United States, with right of appeal to 
the Supreme Court; and jurisdiction to try and determine such claim is nereby 
conferred upon said courts. 

FUNDS OP THE TRIBE. 

27. AH treaty funds of the tribe shall hereafter be capitalized for the purpose of 
equalizing allotments and for other purposes provided in this agreement. 

ROLI^ OP CITIZENSHIP. 

28. No person, except as herein provided, shall be added to the rolls of citizenship 
of said tnbe after the date of this agreement, and no person whomsoever shall be 
^ided to said rolls after the ratificati9n of this agreement. 
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All citizens who were living on the first day of April, eighteen hundred and ninety- 
nine, entitled to be enrolled under section twenty-one of the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act lor the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congress, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the landi 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
distributed to them accordingly. . 

All children bom to citizens so entitled to enrollment, up to and including the first 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of said tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain fall- 
blood Creek Indians now residing in the Cherokee Nation, and also certain fnll-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con- 

fress approved June twenty-eighth, eighteen hundred and' ninety-eight: JProvided, 
'hat sucn nonresidents shall, in good with, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement, shall constitate a 
lien in favor of the tribe on the property for which the debt was conta-acted, and if 
at the expiration of two years from the date of payment of the fifteen per centum 
aforesaid default in any annual payment has been made the lien for the payment of 
all purchase money remaining unpaid may be enforced in the United States court 
witnin the jurisdiction of which the town is located in the same manner a« vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the direction of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monthly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall be paid out under the direction of the Secretary of 
the Interior; and when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United States, under direction 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer of the United States without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pav all expenses incident to the survey, iplatting^, and 
disposition of town lots, and of allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a guardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bund as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonf^ng to minors and incompetents, shall be required to make 
proper accounting therefor in the court having jurisdiction thereof in manner deemed 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their families, such allot- 
ments as they would be entitled to take of Seminole lands, and all Creek citizens 
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who have heretofore settled and made homes upon lands belonging to Seminoles 
iDAF there take, for themselves and their families, allotments of one hundred and 
axty acres each; and if the citizens of one tribe thus receive a greater number of 
acres than the citizens of the other, the excess shall be paid for by such tribe, at ^ 
price to be agreed upon by the principal chiefs of the two tribes, and if they fail to 
agree, the price shall be fixed by the Indian agent; but the citizenship of persons so 
ttkinff allotments shall in no wise be affected thereby. 

Titles shall be conveyed to Seminoles selecting allotments of Creek lands in manner 
herein provided for conveyance of Creek allotments, and titles shall be conveyed to 
Creeks selecting allotments of Seminole lands in manner provided in the Seminole 
agreement dated December sixteenth, eighteen hundred and ninety-seven, for con- 
Teyance of Seminole allotments: Protidedf That deeds shall be executed to allottees 
immediately after selection of allotment is made. 

This provision shall not take effect until after it shall have been separately and 
specifically approved by the Creek national council, and bv the Seminole general 
coQDcil; and if not approved by either, it shall i&il altogether, and be eliminated 
from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their alK>tments, when selected, for a term not exceed- 
ing one year, and after receiving title thereto without restriction, if adjoining allot- 
tees are not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle are introduced into the Creek Nation and grazed on 
iiDds not selected by citizens, the Secretary of the Interior is authorized to collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
SEctioD twenty-one himdred and seventeen, Revised Statutes of the United States, 
shall not herciifter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
therem, but if he dispose of such timber, or any part of same, ne shall not there- 
after select other lands in lieu thereof, and his allotment shall be appraised as if in 
coiHiirion when selected. 

Xo timber shall be taken from lands not so selected, and disposed of. without 
parment of reasonable royalty thereon, under contract to be prescribed by the 
fcecretary of the Interior. 

39. No noncitizen renting lands from a citizen for agricultural purposes, as provided 
by law, whether such lands have been selected as an allotment or not, shall be 
required to pay any permit tax. 

40. The Creek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizens, and the Creek schools shall be con- 
dncted under rules and regulations prescribed by him, under direct supervision of 
the Creek school superintendent and a supervisor appointed by the Secretary, and 
under Creek laws, subject to such modifications as the Secretary of the Interior may 
deem necessary to make the schools most effective and to produce the best possible 
runlts. 

All teachers shall be examined by or under direction of said superintendent and 
sipenrisor, and competent teachers and other persons to be engaged in and about the 
sthoofc with good moral character only shall be employed, but where all qualifica- 
tions are equal preference shall be given to citizens in such employment. 

All moneys for running the schools shall be appropriated by the Creek national 
<s«mcil, not exceeding the amount of the Creek school fund, seventy-six thousand 
^hundred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
the necessary appropriations the Secretary of the Interior may direct the use of a 
sffident amount of the school funds to pay all expenses necessary to the efficient 
wodoct of the schools, strict account thereof to be rendered to him and to the prin- 
•ipa! chief. 

All accounts for expenditures in running the schools shall be examined and approved 
^'vaaid superintendent and supervisor, and also by the general superintendent of Indian 
*hoob», in Indian Territory, before payment thereof is made. 

If. the superintendent and supervisor fail to agree upon any matter under their 
direction or control, it shall be decided by said general supenntendent, subject to 
H»peal to the Secretary of the Interior; but his decision shall govern until reversed 
by the Secretary. 

41. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled ** An act for the protec- 
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, or be in force in 
the Creek Nation, and no act of Congress or treaty provision inconsistent with this 
*freement shall be in force in said nation, except section fourteen of said last-men- 
tioDed act, which shall continue in force as if this agreement had not been made. 
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as such by the United States Commission to the Five Civilized Tribes shall have the 
right, at any time prior to the approval of the final rolls of the Choctaws and Chickar 
saws by the Secretary of the Interior, to make settlement within the Choctaw- 
Chickasaw country, and on proof of the fact of bona fide settlement may be enrolled 
by the said United States Commission and by the Secretary of the Interior as Choc- 
taws entitled to allotment: Provided further , That all contracts or agreements looking 
to the sale or incumbrance in any way of the lands to be allotted to said Mississippi 
Choctaws shall be null and void. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled "An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," approved 
June twenty-eiffhth, eighteen himdred and nmety-ei^ht, for the balance of the cur- 
rent year and for the year ending June thirtieth, nfneteen hundred and one, the 
same to be immediately available, sixty-seven thousand dollars, or so much as m^ 
be necessary: Provided^ That the Secretary of the Interior is hereby authorized, 
under rules and regulations to be prescribed by him, to survey, lay out, and plat 
into town lots, streets, alleys, and parks the sites of such towns and villages in the 
Choctaw, Chickasaw, Creek, and Cherokee nations as may at that time have a popu- 
lation of two himdred or more in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, 
laying out, and platting such town sites shall be done by competent surveyors, who 
shall prepare five copies of the plat of each town site, which, when the survey ia 
approved by the Secretary of the Interior, shall be filed as follows: One in the office 
of the Commissioner of Indian Affairs, one with the principal chief of the nation, one 
with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commii»sion to the Five Civilized Tribes, and one with the 
town authorities, if there be such. Where in his judgment the best interests of the 
public service require, the Secretary of the Interior may secure the surveying, laying 
out, and platting of town sites in any of said nations by contract. 

Hereafter the work of the respective town-site commissions provided for in the 
agreement with the Choctaw and Chickasaw tribes ratified in section twenty-nine of 
the act of June twenty-eighth, eighteen hundred and ninety-eight, entitled, "An act 
fer the protection of the people of the Indian Territory, and for other purposes," shall 
begin as to any town site immediately upon the approval of the survey by the Secre- 
tary of the Interior and not before. 

The Secretary of the Interior may in his discretion appoint a town-site commission 
consisting of three members for each of the Creek and Cherokee nations, at least one 
of whom shall be a citizen of the tribe and shall be appointed upon the nomination 
of the principal chief of the tribe. Each commission, under the supervision of the 
Secretary of the Interior, shall appraise and sell for the benefit of the tribe the town 
lots in tne nation for which it is appointed, acting in conformity with the provisions 
of any then existing act of Congress or agreement with the tnbe approved by Con- 
gress. The agreement of any two members of the commission as to the true value of 
any lot shall constitute a determination thereof, subject to the approval of the Secre- 
tary of the Interior, and if no two members are able to agree the matter shall be deter- 
mined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary 
of the Interior may appoint in the Choctaw, Chickasaw, Creek, or Cherokee nation 
a separate town-site commission for any town, in which event as to that town such 
local commission may exercise the same authority and perform the same duties which 
would otherwise devolve upon the commission for tnat nation. Every such local 
commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec- 
tion of the people of the Indian Territory." 

The Secretary of the Interior, where m his judgment the public interests will be 
thereby subserved, may permit the authorities of any town in any of said nations, at 
the expense of the town, to survey, lay out, and plat the site thereof, subject to his 
supervision and approval, as in other instances. 

As soon as the piat of any town site is approved, the proper commission shall, with 
all reasonable dispatch and. within a limited time, to be prescribed by the Secretary 
of the Interior, proceed to make the appraisement of the lots and improvements, if 
any, thereon, and after the approval thereof by the Secretary of the Interior, shall, 
under the supervision of such Secretary, proceed to the disposition and sale of the 
lots in conformity with any then existing act of Congress or agreement with the tribe 
approved by Congress, and if the proper commission shall not complete such appraise- 
ment and sale within the time limited by the Secretary of the Interior, they shall 
receive no pay for such additional time as may be taken by them, unless the Secre- 
tary of the Interior for good cause shown shall expressly direct otherwise. 
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Five Civilized Tribes in connection with a representative appointed by the tribal 
^venunent, and the chairman of said commisBion shall execute and dehver to each 
illottee a certificate describing therein the land allotted to him. 

All contracts for sale, disp^tion, or encumbrance of any part of any allotment 
mAe prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
ftffltract therefor to be executed in triplicate upon printed blanks provided by the 
tribal government, and before the same shall become effective it shall be approved 
brthe principal chief and a copy filed in the office of the clerk of the United States 
cBQrt at Wewoka. 

Xo lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
^id onlees made with the tribal government, by and with the consent of the allottee 
»1 approved by the Secretary of the Interior. 

Shomd there be discovered on any allotment any coal, mineral, coal oil, or natural 
?fc^, and the same should be operated so as to produce royalty, one-half of such roy- 
iity shall be paid to such allottee and the remaining half mtoth^ tribal treasury 
intil extinguishment of tribal government, and the latter shall be used for the pur- 
p^ft of equalizing the value of allotments; and if the same be insufficient therefor, 
any other funds belonging to the tribe, upon extinguishment of tribal government, 
Diay be used for such purpose, so that each allotment may be made equal in value 
as aforesaid. 

The town site of Wewoka shall be controlled and disposed of according to the pro- 
mmoi an act of the general council of the Seminole Nation, approv^ April 23d, 
^7, relative thereto; and on extinguishment of the tribal government, deeds of con- 
•*7ince shall issue to owners of lots as herein provided for allottees; and all lots 
^^^laining unsold at that time may be sold in such manner as may be prescribed by 
^J^ecretaiy of the Interior. 

Fwe hundred thousand dollars (1500,000) of the ftmds belonging to th^Seminoles, 
WW held by the United States, shiadl be set apart as a permanent school fund for the 
eAjcation of children of the members of said tribe, and shall be held by the United 
^^ at five per cent interest, or invested so as to produce such amount of interest, 
fhich shall be, after extinguishment of tribal government, applied by the Secretary 
^ the Interior to the support of Mekasuky and Emahaka academies and the district 
siiools of the Seminole people; and there shall be selected and excepted from allot- 
B^t three hundred and twenty acres of land for each of said academies and eighty 
•fi^ each for eight district schools in the Seminole country. 

There shall also be excepted from allotment one-half acre for the use and occu- 
P^y of each of twenty-four churches, includin^^ those already exi^tin^ and such 
^*here as may hereafter oe established in the Semmole country, by and with consent 
^ the general council of the nation; but should any part of same, at any time, cease 
^'ts'iised for church purposes, such part shall at once revert to the Seminole people 
^i be added to the lands set apart for the use of said district schools. 

One acre in each township shall be excepted from allotment, and the same may be 
pcjchaaed by the United States, upon which to establish schools for the education of 
"^kiren of noncitizens, when deemed expedient. 

5h«i the tribal government shall cease to exist the principal chief last elected by 
*| tribe shall execute, under his hand and the seal of the nation, and deliver to 
*i allottee a deed conveying to him all the right, title, and interest of the said 
J"^ aad the members thereof in and to the lands so allotted to him, and the Secre- 
'*^ of the Interior shall approve such deed, and the same shall thereupon operate 
» "^uishment of the rignt, title, and interest of the United States in and to the 
^ embraced in said conveyance, and as a guarantee by the United States of the 
^* ol said lands to the allottee; and the acceptance of such deed by the allottee 
^^ be a relinquishment of his title to and interest in all other lands belonging to 
^ tribe, except such as may have been excepted from allotment and held in com- 
*n for other purposes. Each allottee shall designate one tract of forty acres, which 
**^ by the terms of the deed, be made inalienable and nontaxable as a homestead 
- pwpetoity. 

All moneys belonging tp the Seminoles remaining after equalizing the value of 
^•Unents as herein provided and reserving said sum of five hundred thousand dol- 
*^ f*>r school fund snail be paid per capita to the members of said tribe in three 
tal installments, the first to be made as soon as convenient after allotment and 
^tinguiahment of tribal government, and the others at one and two years, respec- 
J*ly. Such payments shall be made by a person appointed by the Secretary of the 
^^*^r, who shall prescribe the amount of and approve the bond to be given by 
*k P'**"' *^^ strict account shall be given to the Secretary of the Interior for 
^h oisborsements. 
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be the duty of the national secretary of eaid tribe to forward them to the President 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said act«, ordinances, or resolu- 
tions, when so approved, shall be published in at least two newspapers having a bona 
fide circulation m the tril)e to be affected thereby, and when aisapproved shall be 
returned to the tribe enacting the same. 

Creek agreement, March 8, 1900. 

[31 Stat. L., 861.] 

AN ACT To ratify and conflrm an agreement with the Muscogee or Creek tribe of Indians, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of the Untied States of America 
in Congress a^embledj That the agreement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amended, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The princiiml chief, as soon as 
practicable after the ratification of this agreement by Congress, -shall call an extra 
session of the Creek national council and lay before it this agreement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as provided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the United States 
shall thereupon issue his proclamation declaring the same duly ratified, and that all 
the provisions of this agreement have become law according to the terms thereof: 
Provided^ That such ratification by the Creek national council shall be made w^ithin 
ninetj^ days from the approval of this act bj^ the President of the United States. 

This agreement bv and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archi- 
bald S. McKennon, and Thomas B. Needles, duly appointed and authorized there- 
unto, and the Muskogee for Creek) tribe of Indians, in Indian Territory, entered 
into in behalf of said tribe oy Pleasant Porter, principal chief, and George A. Alexan- 
der, David M. Hodge, Ispafhecher, Albert P. McKellop, and Cub Mcintosh, dele- 
gates, duly appointed and authorized thereunto. 

Witnesseth that in consideration of the mutual undertakings herein contained it is 
i^reed as follows: 

DEFINITIONS. 

1. The words ** Creek'* and ** Muskogee,'* as used in this a^ement, shall be 
deemed synonymous, and the words ** Creek Nation" and '*tnbe" shall each be 
deemed to refer to the Muskogee Nation or Muskogee tribe of Indians in Indian 
Territory. The words **j)rincipal chief" shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words ** citizen" or ** citizens" shall be deemed 
to refer to a member or members of the Muskogee tribe or nation of Indians. The 
words **The Dawes Commission" or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 
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2. All lands belonging to the Creek tribe of Indians in the Indian Territory, 
except town sites and lands herein reserved for Creek schools and public buildings 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under direction of the Dawes 
Commission by such number of committer, with necessary assistance, as may be 
deemed necessary to expedite the work, one member of each committee to be 
appointed by the principal chief; and if the members of any committee fail to agree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis- 
sion. Each committee shall make report of its work to said Commission, which 
shall from time to time prepare reports of same, in duplicate, and transmit thera to 
the Secretary of the Interior for his approval, and when approved one copy thereof 
shall be returned to the office of said Commission for its use m making allotments as 
herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tribe by said Commission so as to give each an equal share of the whole 
in value, as nearly as may be, in manner following : There shall be allotted to each 
citizen one hundred and sixty acres of land — boundaries to conform to the Govern- 
ment survey— which may be selected by him so as to include improvements which 
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At^KEEMENT BETWEEN THE UnITED StATES COMMISSION TO THE FiVE CIVILIZED TrIBES 

AND THE Seminole Tribe of Indians, October 7, 1899. 

[31 Stat. L., 250.] 

This agreement by and between the Goveniment of the Unite<i States, of the first 

ri, entered into in its behalf bv the Commission to the Five Civilized Tribes, Henry 
Dawet?, Tams Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
iwointed and authorized thereunto, and the Seminole tribe of Indians in Indian 
TrfTitor>', of the second part, entered into in behalf of said tribe by John F. Brown 
i»i K. y. Kinkehee, commissioners duly appointed and authorized thereunto, 
litneti^eth: 

First. That the Commission to the Five Civilized Tribes, in making the rolls of 
?*-imnole citizens, pursuant to the act of Congress appro ve<l June twenty-eighth, 
•ighteen hundred and ninety -eight, shall place on said rolls the names of all children 
V«ra to Seminole citizens up to and including the thirty-first day of December, 
a([hteen hundred and ninety-nine, and the names of all Seminole citizens then 
lirji^; and the rolls so made, when approved by the Secretary of the Interior, as 
pnjTKled in said act of Congress, shall constitute the final rolls of Seminole citizens 
flpcn which the allotment of lands and distribution of money and other property 
tvioaginff to the Seminole Indians shall be made, and to no other persons. 

Set'ond! If any member of the Seminole tribe of Indians shall die after the thirty- 
&r< day of December, eighteen hundred and ninety-nine, the lands, money, and 
^■ther property to which he would be entitled if living shall descend to his heirs who 
»re Seminole citizens, according to the laws of descent and distribution of the State 
of Arkansas, and be allotted and distributed to them accordingly: Provided^ That in 
iA cases where such property would descend to the parents under said laws the same 
»biO first go the mother instead of the father, and then to the brothers and sisters, 
«i4 their heirs, instead of the father. 

Third. This agreement to be ratified by the general council of the Seminole Nation 
Acd by the Congreae of the United States. 

In witness whereof the said commissioners hereunto afi^x their names, at Musko- 
,a*. Indian Territory, this seventh day of October, eighteen hundred and ninety- 
nine, * • 

Henry L. Dawes, 
Tams Bixby, 

Archibald 8. McKennon, 
Thomas B. Needles, 
Ckymmissimi to the Five Civilized Tribes, 

John F. Brown, 
K. N. Kinkbheb, 

Seminole Commissioners, 

[Appropriation act of May 27, 1902.] 

For salaries of four commissioners appointed under acts of Congress, approved 
llArch third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and nine§r-five, to negotiate with the Five Civilized Tribes in the Indian 
t«mtory, twenty thousand dollars: Provided^ That said Commission shall exercise 
s^ the powers heretofore conferred upon it by Congress: Provided further ^ That all 
cbfldren bom to duly enrolled and recognized citizens of the Creek Nation up to 
ttd including the twenty-fifth dav of May, nineteen hundred and one, and tnen 
'^jiog, shall TO added to tne rolls oi citizenship of said nation made under the pro- 
^iioiis of an act entitled "An act to ratify and confirm an agreement with the Mus- 
€W or Creek tribe of Indians, and for other purposes, approved March first, 
luneteen hundred and one. and if any such child has died smce the twenty-fifth 
^ of May, nineteen hundred and one, or may hereafter die, before receiving his 
'U'ltinent of land and distributive share of the funds of the tribe, the lands and 
%<iey8 to which he would be entitled if living shall descend to his heirs and be 
*Hotted and distributed to them accordingly: And provided further. That the act 
fctitled "An act to ratify and confirm an agreement with the Muscogee or Creek 
tribe of Indians, and for other purposes,*' approved March first, nineteen hundred 
»od one, in so far as it provides for aescent and distribution according to the laws of 
^ Creek Nation, is hereby repealed, and the descent and distribution of lands and 
yae ye provided* for in said act shall be in accordance with the provisions of 
^^aoj^ forty-nine of Mansfield's Digest of the Statutes of Arkansas in force in 
Iftfian Territory. 



74 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make selection of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in possession of his land. 

9. When allotment of one hundred and sixty acret« has oeen made to each citizen^ 
the residue of lands, not herein reserved or otherwise disposiKi of, and all the funds 
arising under this a^^reement shall be used for the purpose of equalizing allotments, 
and if the same be msufficient therefor the deficiency shall be supplieS out of any 
other funds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro- 
visions of an act of Congress entitled "An act making appropnations for the current 
and contingent expenses of the Indian Department and for fulfilling treaty stipula- 
tions with various Indian tribes for the fiscal year ending Jime thirtieth, nineteen 
hundred and one, and for other purposes," approved May thirty-first, nineteen hun- 
dred, which said provisions are as follows: 

That the Secretary of the Interior is hereby authorized, tinder rules and r^n^lations to be pre- 
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks the sites of such 
towns and villages in the Choctaw, Chickasaw. Creek, and Cherokee nations, as may at that time 
have a population of two hundred or more, in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, laying out, and 
platting such town sites snail be done by competent survevors, who shall prepare nve copies of the 

Slat of each town site, which, when the survev is approved by the Secretary oi the Interior, shall be 
led as follows: One in the office of the Commissioner of Indian Affairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial Jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town authorities, if 
there be such. Where in his Judgment the best interests of the public service require, the Secretajy 
of the Interior may secure the surveying, laying out, and platting of town sites in any of said nations 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with the 
Choctaw and Chickasaw tribes ratiHed in section twenty-nine of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled *'An act for the protection of the people of the Indian 
Territory, and for other purposes," shall begin as to anv town site immediately upon the approval of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting of 
three members for each of the Creek and Cherokee nations, at least one of whom shall be a citizen 
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Bach 
commission, under the supervision of the Secretary of the Intenor, shall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity wltli 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commission as to the true value of any lot shall 
constitute a determination tnereof, subject to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be aetermined by such Secretary. 

Where in his Judgment the public interests will be thereby subserved, the Secretary of the Interior 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a sepmrate town-site commission 
for any town, in which event as to that town such IocaI commission may exercise the same authority 
and perform the same duties which would otherwise devolve upon the' commission for that nation. 
Every such local commission shall be appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protection of the people 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby subserved, 
may permit the authorities of any town in anv of said nations, at the expense of the town, to survey, 
lay out. and plat the site thereof, subject to his sui>ervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited lime, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the lots and improvements, if any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, unaer the supervision of such Secretary, proceed to the disposition 
and sale of the lots In conformity with any then existing act of Congress or agreement with the tribe 
approved by Con^ss, and if the proper commission shall not complete such appraisement and sale 
within the time limited by the Secretary of the Interior, they shall receive no pav for such additional 
time as may be taken by them, unless the Secretary of the Interior for gooa cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site commission, 
tribal or local, in any of said nations, and may fill the vacancy thereby made or any vacancy other- 
wise occurring in like manner as the place was originally flUed. 

It shall not DC required that the town-site limits established in the course of the platting and dis- 
posing of town lots and the corporate limits of the town, if ineorp(»rated, shall be identical or coex- 
tensive, but such town-site limits and corporate limits shall be so established as to best subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Provided furthrr, That the exterior limits of 
all town sites shall be designated and fixed at the earliest practicable time under rules and r^ulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reser\'e from allotment 
any lands in the Choctaw, Chickasaw. Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law on 
the line of any milroad which shall be constnicted or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popula- 
tion of such town site at the time. Such town sites shall be sur\'eyed, laid out, and platted, ana the 
lands therein disposed of for the benefit of the tribe in the manner herein prescribed for other town 
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cwtain commifisionere of the Creek tribe of Indians, as herein amended, is herebv 
ntiSed and confirmed on the part of the United States, and the same shall be of full 
foraand effect if ratified by the Creek tribal council on or before the first day of Sep- 
tember, nineteen hundred and two, which said supplemental agreement is a^ follows: 
This agreement by and between the United States, enterea into in its behalf by 
the Commiaeion to the Five Civilized Tribes, Henry L. Dawes, Tarns Bixby, Thomas 
B. Needles, and Clifton R. Breckenridp^e, duly appointed and authorized thereunto, 
tfld the Mosko^i^ (or Creek) tribe of Indians, m Indian Territory, entered into in 
kehalf of the said tribe by Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Pferryman, Amoe Mcintosh, and David M. HcSlge, commissioners duly appointed 
lod authorized thereunto, witnesseth, that in consideration of the mutual undertake 
im herein contained, it is agreed as follows: 

» DBFlNmONS. 

T^ words ** Creek" and ** Muskogee" as used in this agreement shall be deemed 
eponymous, and the words " nation" and "tribe" shall each be deemed to refer to 
tn^Moskogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
"Mindpal chief* shall be deemed to refer to the principal chief of the Muskogee 
Nitioa. The words ** citizen " or ** citizens " shall be deemed to refer to a member 
or cjembere of the Muskogee tribe or nation of Indians. The word ** Commissioner" 
sfatH liedeemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OF LANDS. 

1 >ection 2 of the agreement ratified by act of Congress approved March, 1901 
'^ ^t L., 861), is amended and as so amended is reenacted to read as follows: 

AG lands belonging to the Creek tribe of Indians in Indian Territory, except town 
Kte wd lands re8er\ed for Creek schools and churches, railroa<l8, and town ceme- 
^*fl«, in accordance with the provisions of the act of Congress appro ve<l March 1, 
l"*! (31 Stat. L., 861), shall be appraised at not to exceed $6.50 per acre, excluding 
Mly lawful improvements on lands in actual cultivation. 

^h appraisement shall be made, under the direction and 8Ui>ervision of the Com- 
Diffion to the Five Civilized Tribes, by such number of committees with necessary 
»5stance as may be deemed necessary to expedite the work, one member of each 
txamittee to be appointed by the principal chief. Said Commission shall have 
i^rity to revise and adjust the work of said committer; and if the members of 
Ov committee fail to agree as to the value of any tract of land, the value thereof shall 
Mied by said Commission. The appraisement so made shall be submitted to the 
^tary of the Interior for approval. 

^ iWagraph 2 of section 3 of the agreement ratified by said act of Congress 
^rored March 1, 1901, is amended and as so amended is reenacted to re£i as 

. If any citizen select lands the appraised value of which is $6.50 per acre, he shall 
t;< receive any further distribution of property or funds of the tribe until all other 
"^iftji? have received lands and moneys equal in value to his allotment. 
^ Exclosive jurisdiction is hereby conferred upon the Commission to the Five 
^^^i^iwd Tribes to determine, under the direction of the Secretary of the Interior, 
jt niDtroveraies arising between citizens as to their right to select certain tracts of 

.^ Where it is shown to the satisfaction of said Commission that it was the inten- 
^a f'f a citizen to select lands which include his home and improvements, but that 
uihipjjh error and mistake he had selected land which did not include said home 
■>Hmprovementfl, said Commission is authorized to cancel said selection and the 
^ficate of selection or allotment embracing said lands, and permit said citizen to 
;^ea new selection including said home and improvements; and should said land 
fading said home and improvements have been selected by any other citizen of 
Jj*i nation, the citizen owning said home and improvements shall be permitted to 
^within ninety days from the ratification of this agreement, a contest against 
j^ citizen having previously selected the same and shall not be prejudice<l therein 
^ rwson of lapse of time or any provision of law or rules and regulations to the 
catran'. • 

DESCENT AND DISTRIBUTION. 

, ^' The provisions of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
jB <, igf ag ^Y\ey provide for descent and distribution according to the laws of the 
*^k !^ation, are hereby repealed, and the descent and distribution of land and 
*^^y provided for by said act shall be in accordance with chapter 49 of Mansfield's 
%st of the Statutes of Arkansas now in force in Indian Territory: Provided^ That 
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20. Henr)^ Kendall College, Nazareth Institute, and Spaulding Institute, in Mus- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so designated upon the plat of said town, at one-half of 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning located in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parc*els of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages nave been erected, and which 
are occupied as such at the time of appraisement, shall be properly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inclosed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lot» and necessary streets and alleys, and platted as 
other towns, each to embrace such amount of land as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected prior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; and the 
appraisement of the town lots of said towns may he made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may be done under the direction of and subject to the 
approval of the Secretary of the Interior. 

TITLES. 

23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter selei't his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have been selected b^ him for equalization of his allotment. 

The principal chief shall, m like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to any one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee accepting such deed shall be deemed to assent to the allotment and 
convevance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all ills right, title, and interest in and to the same, except in the proceeds of lands 
reserved from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufficient to oind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at the date of the ratification of this agreement, any rail- 
road company may, under any treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar uses connected 
with the maintenance and operation of the railroad. 

(c) Forty acres for the Eufaula High School. 
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ceeda arising from the sale of that portion of the land within the town site so selected 
by him, or which he was so entitled to select; and this shall be in addition to his 
right to receive from other lands an allotment of 160 acres. 

CEMETERIES. 

12. A cemetery other than a town cemetery included within the bomidaries of an 
illotment shall not be desecrated by tillage or otherwise, but no interment shall be 
mde therein except with the consent of the allottee, and any person desecrating by 
tOIage or otherwise a grave or graves in a cemetery included within the boundaries 
af an allotment shall be guilty of a misdemeanor, and upon conviction be punished 
a provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
Improved March 1, 1901 (31 Stat. L.,861), the town authorities shall not be author- 
id to dispose of lots in such cemetery until payment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
ad if the town authorities fail or refuse to make payment as aforesaid within one 
j«rof the approval of the plat of said cemetery by the Secretary of the Interior, 
Inland 80 reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
sire the town shall make payment into the Treasury of tne United States to the 
credit of the Creek Nation within one year at the rate of $20 per acre; and if such 
ptnnent be not made within that time, the lands so designated as a park shall he 
pited into lots and sold as other town lots. 

MISCELLANEOUS. 

li AH funds of the Creek Nation not needed for equalization of allotments, 
raduding the Creek school fund, shall be paid out, under direction of the Secretary 
<^f the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

Ix The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
i^L, 861), for the reservation of land for the six established Creek court-houses 
fe hereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
I* encumbered, taken, or sold to secure or satisfy any debt or obligation nor be 
•^^nated by the allottee or his heirs before the expiration of five years from the 
•^le of the approval of this supplemental agreement, except with the approval of the 
^<wtary of the Interior. Each citizen shall select from his allotment forty acres of 
^, or a quarter of a quarter section, as a homestead, which shall be and remain 
fe^taxable, inalienable, and free from any incumbrance whatever for twenty-one 
7«R from the date of the deed therefor, and a separate deed shall be issued to each 
^<\ee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
*fri infirm persons, who can not select for themselves, may be made in the manner 
pwided for the selection of their allotments, and if for any reason such selection be 
^•lioade for any citizen it shall be the duty of said Commission to make selection 
^^him. The homestead of each citizen shall remain, after the death of the allottee, 
•^^ the use and support of children born to him after May 25, 1901, but if he have 
^ch issue then he may dispose of his homestead by will, free from the limitation 
^^T«n imposed, and if this be not done the land embraced in his homestead shall 
^^d to his heirs, free from such limitation, according to the laws of descent 
^in otherwise prescribed. Any agreement or conveyance of any kind or charac- 
^ nolative of any of the provisions of this paragraph shall be absolutely void and 
*t suiiceptible or ratification in any manner, and no rule of estoppel shall ever 
t**yent the assertion of its invalidity. 

I" Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
"^ M so amended is reenacted to read as follows: 

'^ek citizens may rent their allotments, for strictly nonmineral purposes, for a term not to exceed 
'^ year for fn^n^ purposes only and for a period not to exceed five years foraKrieultiuTil purposes. 

^without any stipulation or obligation to renew the same. Such leases for a period longer than 
f* year for grazing^ purposes and ifor a period longer than live years for agricultural purp^jses. and 
"^'wtof mineral purposes may also be made with the approval of the Secretary of the Interior, and 
tHrHh«Trige. Anv agreement or lease of any kind or character violative of this panigrai>h shall be 
«^>ht€!v void an^ not susceptible of ratification in any manner, and no rule of estoppel shall ever 
5*"»*t the affertion of its invalidity. Cattle grazed upon lea.sed allotments shall not be liable to 
*^>jrtbal tax, but when cattle are introduced into the Creek Ntition and grazed on lands not 
••Mi^ for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
•ffwnable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 

"H S*tat« shall not hereafter apply to Creek lands. 
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20. Henry Kendall College, Nazareth Institute, and Spaulding Institate, in Mus- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so de8i^:nated upon the plat of said town, at one-half of 
their appraised value, upon conditions herein provided; and all other schools and 
institutions of learning located in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be proi)erly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inclosed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lota and necejisary streets and alleys, and platted as 
other towns, each to embrace such amount of land as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected prior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; and the 
appraisement of the town lots of said towns may to made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may be done under the direction of and subject to the 
approval of the Secretary of the Interior. 

TITLES. 

23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due form and deliver to each citizen who has 
selected or may hereafter selei't his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have been selected b^ him for equalization of his allotment 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to anv one person shall, so far as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed^ 

Any allottee accepting such deed shall be deemed to assent to the allotment and 
convevance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all liis right, title, and interest in and to the same, except in the proceeds of lands 
reserved from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed sufficient to bind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 

(a) All lands herein set apart for town sites. 

(b) All lands to which, at the date of the ratification of this agreement, any rail- 
road company may, under any treaty or act of Congress, have a vested right for right 
of way, depots, station grounds, water stations, stock yards or similar uses connected 
with the maintenance and operation of the railroad. 

(c) Forty acres for the Eufaula High School. 
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(d) Forty acres for the Wealaka Boarding School. 

(e) Forty acres for the Newyaka Boarding School. 

(f) Forty acres for the Wetumka Boarding School. 
e) Forty acres for the Euchee Boarding School, 
h) Forty acres for the Coweta Boarding School. 
i) Forty acres for the Creek Orphan Home. 

(j) Forty acres for the Tallahassee Colored Boarding School. 
(k) Forty acres for the Pecan Creek Colored Boarding School. 
(1) Forty acres for the Colored Creek Orphan Home. 

a) All lands selected for town cemeteries, as herein provided. 
The lands occupied by the university established by the American Baptist 
Borne Mission Society, and located near the to^i^n of Muskogee, to the amount of 
forty acres, which shall be appraised, excluding improvements thereon, and said 
university shall have the right to f>urchase the same by payinj^ one-half the appraised 
value thereof, on terms and conditions herein provided. All improvements made by 
aaid university on lands in excess of said fortv acres shall be appraised and the value 
tbeieof paid to it by the person to whom sucn lands may be allotted. 

(o) One acre each for the six established Creek court-houses, with the improve- 
mentB thereon. 

(p) One acre each for all churches and schools outside of towns now regularly used 
tfffiich. 

All reservations under the provisions of this agreement, except as otherwise pro- 
vided herein, when not needed for the purposes for which they are at present used, 
ihtll be sold at public auction to the highest bidder, to citizens only, under directions 
of the Secretary of the Interior. 

MUNICIPAL COBPORATIONS. 

25. Authority is hereby conferred upon municipal cori)orations in the Creek 
Nation, with the approval of the Secretary of the Interior, to issue bonds and borrow 
money thereon for sanitary purposes, and for the construction of sewers, lighting 
plants, waterworks, and schoolhouses, subject to all theprovisions of laws of the 
United States in force in the organised Territories of the United States in reference to 
mimidpal indebtedness and issuance of bonds for public purposes; and said provis- 
Vottof law are hereby put in force in said nation and made applicable to the cities 
and towns therein the same as if specially enacted in reference thereto. 

CLAIMS. 

26. All claims of whatsoever nature, including the *' Loyal Creek claim'' under 
tftidefonr of the treaty of eighteen hundred and sixty-six, and the ** Self-emigra- 
tion clum" under article twelve of the treaty of eighteen hundred and thirty-two, 
which the tribe or any individual thereof may have against the United States, or any 
other cliuin arising under the treaty of eighteen hun(n^ and sixty-six, or any claim 
which the United States may have against said tribe, shall be submitted to the Senate 
o{ the United Slates for determination; and within two years from the ratification of 
this agreement the Senate shall make final determination thereof; and in the event 
^ any sums are awarded the said tribe, or any citizen thereof, provision shall be 
ittde for inmiediate payment of same. 

Of these clidms the ** Loyal Creek claim,** for what they suffered be<*ause of their 
loyalty to the United States Grovemment during the civil war, long delayed, is so 
^MTKnt in its character that the parties to this agreement express the hope that it 
•My receive consideration and be determined at the earliest practicable moment. 

Any other claim which the Creek Nation may have against the United States may 
t* prosecuted in the Court of Claims of the United States, with right of appeal to 
^ Supreme Court; and jurisdiction to try and determine such claim is hereby 
conferred upon said courts. 

FUNDS OP THE TRIBE. 

27. All treaty funds of the tribe shall hereafter be capitalized for the purpose of 
ttjualizing allotments and for other purposes provided in this agreement. 

ROLLS OF CITIZENSHIP, 

28. No person, except as herein provide^!, shall be added to the rolls of citizenship 
^ said tnbe after the date of this agreement, and no person whomsoever shall be 
•nded to said rolls after the ratificati9n of this agreement. 
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All citizens who were living on the first day of April, eighteen hundred and ninety- 
nine, entitled to be enrolled under section twenty-one of the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congresei, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the lands 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
distributed to them accordingly. . 

All children bom to citizens so entitled to enrollment, up to and including the finet 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of saia tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full- 
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con- 
gress approved June twenty-eighth, eighteen hundred and ninety-eight: Ptovidedj 
That sucn nonresidents shall, in good raith, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement^ shall constitnte a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the date of payment of the fifteen per centimi 
aforesaid default in any annual payment has been made the lien for the payn^ent of 
all purchase money remaining unpaid may be enforced in the United St^^es court 
within the jurisdiction of which the town is located in the same manner as vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the direction of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monthly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any otiier 
purposes herein prescribed, shall be paid out under the direction of the Secretary of 
the Interior; ana when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United States, under direction 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer of the United States without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pav all expenses incident to the survey, platting, and 
disposition of town lots, and or allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a giiardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bond as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be required to make 
proper accounting therefor in the court having jurisdiction thereof in manner deemed 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their families, such allot- 
ments as they would be entitled to take of Seminole lands, and all Creek citizens 



REPOET OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 79 

who have heretofore settled and made homes upon lands belonging to Seminoles 
may there take, for themselves and their families, allotments of one hundred and 
dxty acres each; and if the citizens of one tribe thus receive a greater number of 
KKB than the citizens of the other, the excess shall be paid for by such tribe, at ^ 
price to be agreed upon by the principal chiefs of the two tribes, and if they fail to 
agree, the pnce shall be meed by the [ndian agent; but the citizenship of persons so 
t2dne allotments shall in no wise be affected thereby. 

Titles shall be conveyed to Seminoles selecting allotments of Creek lands in manner 
herein provided for conveyance of Creek allotments, and titles shall be conveyed to 
Creeks selecting allotments of Seminole lands in manner provided in the Seminole 
agreement dat^ December sixteenth, eighteen hundred and ninety-seven, for con- 
veyance of Seminole allotments: Prmidedf That deeds shall be executed to allottees 
immediately after selection of allotment is made. 

This provision shall not take effect until after it shall have been separately and 
gpedfically approved by the Creek national council, and by the Seminole general 
coondl; and if not approved by either, it shall fail altogether, and be eliminated 
from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their alK)tments, when selected, for a term not exceed- 
ing one year, and after receiving title thereto without restriction, if adjoining allot- 
tea are not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle are introduced into the Creek Nation and grazed on 
lamb not select4^ by citizens, the Secretary of the Interior is authorized to collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
sectioD twenty-one hundred and seventeen, Revised Statutes of the United States, 
shall not hereafter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
thereon, but if he dispose of such timber, or any part of same, he shall not there- 
after select other lands in lieu thereof, and his allotment shall be appraised as if in 
condition when selected. 

No timber shall be taken from lands not so selected, and disposed of, without 
payment of reasonable royalty thereon, under contract to be prescril>ed by the 
Secretary of the Interior. 

39. No noncitizen renting lands from a citizen for agricultural purposes, as provided 
by law, whether such lands have been selected as an allotment or not, shall be 
Teqoired to pay any permit tax. 

40. The Creek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizens, and the Creek schools shall be con- 
ducted under rules and r^ulations prescribed by him, under direct supervision of 
the Creek school superintendent and a supervisor appointed by the Secretary, and 
under Creek laws, subject to such modifications as the Secretarv of the Interior may 
d«m necessary to make the schools most effective and to produce the best possible 
resalts. 

All teachers shall be examined by or imder direction of said superintendent and 
supenrieor, and competent teachers and other persons to be engaged in and about the 
spools with good moral character only shall be employed, but where all qualifica- 
tions are equal preference shall be given to citizens in such employment. 

All moneys for running the schools shall be appropriated by the Creek national 
cooncil, not exceeding the amount of the Creek school fund, seventy-six thousand 
fow hundred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
Ibe necessary appropnations the Secretary of the Interior may direct the use of a 
«iflSdent amount of the school funds to pay all expenses necessary to the efficient 
coaduct of the schools, strict accoimt thereof to be rendered to him and to the prin- 
cipal chief. 

All accounts for expenditures in running the schools shall be examined and approved 
^yaaid superintendent and supervisor, and also by the general superintendent of Indian 
schoolfl, in Indian Territory, before payment thereof is made. 

If .the superintendent and supervisor fail to agree upon any matter under their 
<lirection or control, it shall be decided by said general supenntendent, subject to 
s^>pcal to the Secretary of the Interior; but his decision shall govern until reversed 
by the Secretary. 

41. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled " An act for the protec- 
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, or be in force in 
tbe Creek 5^ation, and no act of Congress or treaty provision inconsistent with this 
•peement shall be in force in said nation, except section fourteen of said last-men- 
tioned act, which shall continue in force as if this agreement had not been made. 
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42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the tribe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria- 
tions for the necessary incidental and salaried expenses of the Creek government as 
herein limited, shall be of any validity until approved by the President of the United 
States. When any such act, ordinance, or resolution shall be passed bv said coandl 
and approved by the principal chief, a true and correct copy tnereof, duly certified, 
shall be immediately transmitted to the President, who shall, within thirty days 
after received by him, approve or disapprove the same. If disapproved, it shall be so 
indorsed and returned to the principal chief; if approved, the approval shall be 
indorsed thereon, and it shall be published in at least two newspapers having a bona 
fide circulation in the Creek Nation. 

43. The United States agrees to maintain strict laws in said nation agaii^ the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing treatiee 
between the united States and said tribe except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agreement 
not otherwise herein specifically provided for, shall De done under authority and 
direction of the Secretary of the Interior. 

46. The tribEd government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further legislation as Con- 
gress may deem proper. 

47. Nothing contained in this agreement shall be construed to revive or reestablish 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

Sbminolb Aorbbhbnt, Dbcbmbbe 16, 1897. 

[80 Stat L., 667.1 

AN ACT To ratify the agreement between the Dawes Commiasion and the Seminole NatioD of 

Indiana. 

Whereas an agreement was made by Henry L. Dawes, Tame Bixby, Frank C. Arm- 
strong, Archibald S. McKennon, Thomas B. Needles, the Commission of the 
Unit^ States to the Five Civilized Tribes, and Allison L. Aylesworth, secretary, 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West. 
Thomas Factor, Seminole Commission, A. J. Brown, secretary, on the part of the 
Seminole Nation of Indians, on December sixteenth, eighteen nundred and ninety- 
seven, as follows: 

AGREEMBNT BBTWBBN THB UNITBD STATES COMMI8SIONBB8 TO NBQOTIATB WTTH THE 
FIVB CIVIUZBD TRIBB8 AND THB CX)MMISSIONBRS ON THB PAST OP THB SBMIKOLB 
NATION. 

This agreement by and between the Government of the United States of the firet 
part, entered into m its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes, Tarns Bixby, Frank C. Armstrong, Archibald S. McKennon, and 
Thomas B. Needles, duly appointed and authorized thereunto, and the government 
of the Seminole Nation in Indian Territory, of the second part, entered into on 
behalf of said government bv its commission, duly appointed and authorized there- 
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomafl 
West, and Thomas Factor: 

Witnesseth, That in consideration of the mutual undertakings herein contained, 
it is agreed as follows: 

All lands belonging to the Seminole tribe of Indians shall be divided into three 
classes, designated as first, second, and third class; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
dollar and twenty -five cents per acre, and the same shall be divided among the mem- 
bers of the tribe so that each shall have an equal share thereof in value, so far as 
may be, the location and fertility of the soil considered; giving to each the ri^ht to 
select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have the sole right of occupancy of the land so 
allotted to him during the existence of the present tribal government, and until the 
memben? of said tribe shall have become citizens of the United States. Such allot- 
ments shall be made xmder the direction and supervision* of the Commission to the 
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Rve Civilized Tribes in connection with a representative appointed by the tribal 
f)yenuDent, and the chairman of said commission shall execute and deliver to each 
tllottee a certificate describing therein the land allotted to him. 
All contracts for sale, disposition, or encumbrance of any part of any allotment 
aitde prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
of»ntrict therefor to be executed in triplicate upon printed blanks provided by the 
tribal government, and before the same shall become effective it shall be approved 
bf the principal chief and a copy filed in the oflSce of the clerk of the Unitea States 
wort at Wewoka. 

No lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
Tilid unless made with the tribal government, by and with the consent of the allottee 
s»\ aroroved by the Secretary of the Interior. 

Should there be discovered on any allotment any coal, mineral, coal oil, or natural 
a?, and the same should be operated so as to produce royalty, one-half of such roy- 
iliy shall be paid to such allottee and the remaining half mto th^ tribal treasury 
until extinguishment of tribal government, and the latter shall be used for the pur- 
po^ofeqiudizing the value of allotmentii; and if the same be insufiicient therefor, 
iny other funds belonging to the tribe, upon extinguishment of tribal government, 
loaybe used for such purpose, so that each allotment may be made equal in value 
tf aforesaid. 

The town site of Wewoka shall be controlled and disposed of according to the pro- 
^ekaisof an act of the general council of the Seminole Nation, approved April z3d, 
^Ml, relative thereto; and on extinguishment of the tribal government, deeds of con- 
'^mnce shall issue to owners of lots as herein provided for allottees; and all lots 
renaming unsold at that time may be sold in sucn manner as may be prescribed by 
^Secretary of the Interior. 

Hve hundred thousand dollars (1500,000) of the fimds belonging to th^Seminoles, 
ao» held by the United States, shall be set apart as a permanent school fund for the 
«iucation of children of the members of said tribe, and shall be held by the United 
^W« at five per cent interest, or invested so as to produce such amount of interest, 
which shall be, after extinguishment of tribal government, applied by the Secretary 
^ the Interior to the support of Mekasuky and Emahaka academies and the district 
*hools of the Seminole jpHBople; and there shall be selected and excepted from allot- 
ment three hundred ana twenty acres of land for each of said academies and eighty 
*fi«€ach for eight district schools in the Seminole country. 
There shall also be excepted from allotment one-half jacre for the use and occu- 
i*ocy of each of twenty-four churches, including those already exi^tin^^ and such 
^tes 18 may hereafter be established in the Semmole country, by and with consent 
^ the general council of the nation; but should any part of same, at any time, cease 
*"be nsed for church purposes, such part shall at once revert to the Seminole people 
^^ be added to the lands set apart for the use of said district schools. 
^ acre in each township shall be excepted from allotment, and the same may be 
?Jfci»a8ed by the United States, upon which to establish schools for the education of 
*Wpen of noncitizens, when deemed expedient. 

Hoi the tribal government shall cease to exist the principal chief last elected by 
•« tribe shall execute, imder his hand and the seal of the nation, and deliver to 
'^) allottee a deed conveying to him all the right, title, and interest of the said 
***«i aad the members thereof in and to the lands so allotted to him, and the Secre- 
^ of the Interior shall approve such deed, and the same shall thereupon operate 
•^Jfinquishment of the right, title, and interest of the United States in and to the 
^ «nbraced in said conveyance, and as a guarantee by the United States of the 
^of said lands to the allottee; and the acceptance of such deed by the allottee 
r*^ })e a relinquishment of his title to and interest in all other lands belonging to 
^^be, except such as may have been excepted from allotment and held in com- 
^^ for other purposes. Each allottee shall designate one tract of forty acres, which 
*«li by the terms of the deed, be made inalienable and nontaxable as a homestead 
^perpetuity. 

An moneys belonging tp the Seminoles remaining after equalizing the value of 
'"'^tmenta as herein provided and reserving said sum of five hundred thousand dol- 
•'^ for school fund shall be paid per capita to the members of said tribe in three 
y^ instaUments, the first to be made as soon as convenient after allotment and 
'^toipiishment of tribal government, and the others at one and two years, respec- 
}^% Such payments shall be made by a person appointed by the Secretary of the 
^or, who shall prescribe the amount of and approve the bond to be given by 
*^ peraon; and strict account shall be given to the Secretary of the Interior for 
•^11 ^ibbursements. 

W88— 02 6 
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For expenses of commissioners and necessary expenses of employees, and three 
dollars per diem for expenses of a clerk detailea as special disbursing agent by the 
Interior Department while on duty with the Commission, shall be paid therefrom, 
for clerical help, including secretary of the Commission and interpreters (act of 
March third, nineteen hundred and one, volume thirty-one, page one thousand and 
seventy-four, section one), ninety-three thousand dollars; contingent expenses of 
the Commission (same act), twotnousand dollars: Provided furthery That this appro- 

E nation may be used by said Commission in the prosecution of all work to be done 
y or under its direction as required by law ; and said commissioners shall at once 
make an itemized statement to the Secretary of the Interior of all their expenditures 
up to January first, nineteen hundred and one, and annually thereafter: And pro- 
vtded farther, That not to exceed ten thousand four hundred dollars of the above 
amount may be used in the temporary employment in the oflSce of the Commissioner 
of Indian Affairs of three clerks, at the rate of one thousand six hundred dollars 
per annum; one clerk, at the rate of one thousand four hundred dollars, and one 
clerk at the rate of one thousand two hundred dollars, who shall be competent to 
examine records in disputed citizenship cases and law contests growing out of the 
work of said Commission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousand dollars each per annum. 

To i)ay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled **An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," appro ve<i June 
twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatorv thereof 
or supplemental thereto, fifty thousand dollars: Provided^ That hereafter the Secre- 
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasaw 
naSons fails or refuses to appoint a town-site commissioner for any town, or to fill 
any vacancy caused by the neglect or refusal of the town-site commissioner appointed 
by the chief executive of the Choctaw or Chickasaw nations to qualify or act, in his 
discretion, appoint a commissioner to fill the vacancy thus created: Provided further^ 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw nations 
having a population of less than two hundred people, as in the judgment of the Sec- 
retary of the Interior should be estai^lished, shall be defined as early as practicable 
by the Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law, and the same shall not be subject to 
allotment. That the land so segregated and reserved from allotment shall be dis- 
posed of, in such manner as the Secretary of the Interior may direct, by a town-site 
commission, one member to be appointed by the Secretary of the Interior and one 
by the executive of the nation in which such land is located; proceeds arising from 
the disposition of such lands to be applied in like manner as tlie proceeds of other 
lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted poases- 
sion of their allotments, to be expended under the direction of the Secretary of the 
Interior and to be immediately available, fifteen thousand dollars; in all, one hun- 
dred and sixty thousand dollars: Provided^ however , That it shall hereafter be unlawful 
to remove or deport any person from the Indian Territory who is in lawful possession 
of any lots or parcels of land in any town or city in the Indian Territory which has 
been designated as a town site under existing laws and treaties, and no part of this 
appropriation shall be used for the deportation or removal of any such person from 
the Indian Territory: Promded, That the just and reasonable share of each member 
of the Chickasaw, Choctaw, Creek, and Cherokee nations of Indians, in the lands 
belonging to the said tribes, which each member is entitled to hold in his possession 
until allotments are made, as provided in the act entitled "An act for the protection of 
the people of the Indian Territory, and for other purposes,'* approved .hme twenty- 
eighth, eighteen hundred and ninety-eight, be, and the same is hereby, declared to' 
be three hundred and twenty acres for each member of the Chickasaw Nation, three 
hundred and twenty acres for each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres for each 
member of the Cherokee Nation. 

[Public— No. 200.] 

AN ACT To ratify and confirm a supplemental af^^ement with the Creek tribe of Indians, and for 

other purposes, a 

Be U enacted by the Senate and Home of Representatives of the United States of America 
in Congress assembled, That the following supplemental agreement, submitted by 

a This agreement was ratified by the Creek council July 26, 1902. President's proclamation issued 
August 8, 1902. 
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Agkeemest Between the United States Commission to the Five Civilized Tribes 
AND the Seminole Tribe of Indians, October 7, 1899. 

! [31 Stat. L., 250.] 

I This agreement by and between the Government of the United States, of the first 

rt, entered into in its behalf by the Commission to the Five Civilized Tribes, Henry 
Dawes, Tains Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
jfdnted and authorized thereunto, and the Seminole tribe of Indians in Indian 
lerriiory, of the second part, entered into in behalf of said tribe by John F. Brown 
a>\ K. X. Kinkehee, commissioners duly appointed and authorized thereunto, 
litneteeth: 

First. That the Commission to the Five Civilized Tribes, in making the rolls of 
^minole citizens, pursuant to the act of Congre^ approved June twenty-eighth, 
«?bieen hundred and ninety -eight, shall place on said rolls the names of all children 
Vm to Seminole citizens up to and including the thirty-first day of December, 
«|iteen hundred and ninety-nine, and the names of all Seminole citizens then 
Hni^; and the rolls so made, when approved by the Secretary of the Interior, as 
pr-ffided in said act of Congress, shall constitute the final rolls of Seminole citizens 
apoa which the allotment of lands and distribution of money and other property 
bel^^inff to the Seminole Indians shall be made, and to no other persons. 

Seoaid. If any member of the Seminole tribe of Indians shall die after the thirty- 
£r4 day of December, eighteen hundred and ninety-nine, the lands, money, and 
^her property to which he would be entitled if living shall descend to his heirs who 
we Seminole citizens, according to the laws of descent and distribution of the State 
<^ Arkansas, and be allotted and distributed to them accordingly: Provided^ That in 
tH cases where such property would descend to the parents under said laws the same 
^ fixst go the mother instead of the father, and then to the brothers and sisters, 
and their heirs, instead of the father. 

Tiiird. This agreement to be ratified by the general council of the Seminole Nation 
^ bjr the Congress of the United States. 

Iq vitDeee whereof the said commissioners hereunto affix their names, at Musko- 
i»i. Indian Territory, this seventh day of October, eighteen hundred and ninety- 
Ene. • 

Henry L. Dawes, 

TaMS BlXBY, 

Archibald S. McKennon, 
Thomas B. Needles, 
Commisdmi to the Five Civilized Tribes. 

John F. Brown, 

K. N. KiNKBHBB, 

Seminole Commistioners. 
[Appropriation act of May 27, 1902.] 

For aalariee of four commissioners appointed under acts of Congress, approved 
|to third, eighteen hundred and ninety-three, and March second, eight^n hun- 
j^ and nine^^-five, to n^:otiate with the Five Civilized Tribes in the Indian 
*witory, twenty thousand dollars: Providedy That said Commission shall exercise 
*fi the powers heretofore conferred upon it by Congress: Provided further ^ That all 
^^^^^Ka bom to duly enrolled and recognized citizens of the Creek Nation up to 
•^including the twenty-fifth day of May, nineteen hundred and one, and then 
^ypfe shall he added to tne rolls of citizenship of said nation made under the pro- 
^^^of an act entitled '* An act to ratify and confirm an agreement with the Mus- 
^?(!» or Creek tribe of Indians, and for other purposes," approved March first, 
JJWeen hundred and one. and if any such chila has died smce the twenty-fifth 
^ of May, nineteen hundred and one, or may hereafter die, before receiving his 
'^i'^tiDeiit of land and distributive share of the funds of the tribe, the lands and 
^yB to which he would be entitled if living shall descend to his heirs and be 
**tted and distributed to them accordingly: And provided further ^ That the act 
^tilled "An act to ratify and confirm an agreement with the Muscogee or Creek 
^of Indians, and for other purposes,'* approved March first, nineteen hundred 
^ one, in so far as it provides for descent and distribution according to the laws of 
^ Creek Nation, is hereby repealed, and the descent and distribution of lands and 
22|*y8 provided* for in said act shall be in accordance with the provisions of 
y^^fter forty-nine of Mansfield's Digest of the Statutes of Arkansas in force in 
^^idian Territory. 
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only citizens of the Creek Nation, male and female, and their Creek descendants shall 
inherit lands of the Creek Nation: And provided further ^ That if there be no person 
of Creek citizenship to take the descent and distribution of said estate, then the 
inheritance shall go to noncitizen heirs in the onler named in said chapter 49. 

ROLL« OP CITIZENSHIP. 

7. All children bom to those citizens who are entitled to enrollment, as provided 
by the act of Congress approved March 1, 1901 (31 Stat. L., 861), subsequent to Julv 
1, 1900, and up to and including May 25, 1901, and living upon the latter date, shiall 
be placed on the rolls made by said Commission. And if any such child has died 
since May 25, 1901, or may hereafter die before receiving his allotment of lands and 
distributive share of the funds of the tribe, the lands ^nd monevs to which he would 
be entitled if living shall descend to his heirs as herein provided and be allotted axid 
distributed to them accordingly. 

8. All children who have not heretofore been listed for enrollment living May 25, 
1901, bom to citizens whose names appear upon the authenticate rolls of 1890 or 
upon the authenticated rolls of 1895 and entitled to enrollment as provided by the 
act of Congress approved^ March 1, 1901 (31 Stat. L., 8H1), shall be placed on the 
rolls made Dy said Commission. And if any such child has died since May 25, 1901, 
or may hereafter die before recei\4ng his alfotment of lands and distributive share of 
the funds of the tribe, the lands and moneys to which he would be entitled if living- 
shall descend to his heirs as herein provided and be allotted and distributed to them 
accordingly. 

9. If the rolls of citizenship provided for by the act of Congress approved March 
1, 1901 (31 Stat. L., 861 ), shall nave been completed by said Commission prior to the 
ratification of this agreement, the names of children entitled to enrollment under 
the provisions of sections 7 and 8 hereof shall be placed upon a suppleuiental roll of 
citizens of the Creek Nation, and said supplemental roll, when approved by the 
Secretary of the Interior, shall in all respects l)e held to be a part of the final rolls of 
citizenship of said tribe: Provided, That the Dawes Commission be, and is hereby, 
authorized to add the following persons to the Creek roll: Nar-wal-le-pe-ee, Mary 
Washington, Walter Washington, and Willie AVashington, who are Creek Indians,, 
but whose names were left on the roll through neglect on their part. 

ROADS. 

10. Public highways or roads 3 rods in width, being one and one-half rods on each 
side of the section line, may be established along all section lines without anv coiu^ 
pensation being paid therefor; and all allottees, purchasers, and others shall take 
the title to such lands subject to this provision. And public highways or roads may 
be established elsewhere whenever necessary for the public good, the actual value of 
the land taken elsewhere than along section lines to be determined under the direc-. 
tion of the Secretary of the Interior while the tribal government continues, and to 
be paid by the Creek Nation during that time; and if ouildings or other improve- 
ments are damaged in consequence of the establisliment of such public highways or 
roads, whether along section lines or elsewhere, such damages, auring the continu- 
ance of the tribal government, shall be determined and paid in the same manner. 

11. In all instances of the establishment of town sites in accordance with the pro- 
visions of the act of Congress approved May 31, 1900 (31 Stat. L., 231), or those of 
section 10 of the agreement ratified by act of Congress approved March 1, 1901 (31 
Stat. L., 861), authorizing the Secretary of the Interior, upon the recommendation 
of the Commission to the Five Civilized Tribes, at any time before allotment, to set 
aside and reserve from allotment any lands in the Creek'Nation, not exceeding 160 acres 
in any one tract, at such stations as are or shall be established in conformity with law 
on the line of any railroad which shall be constructed, or be in process of construction, 
in or through said nation prior to the allotment of lands therein, any citizen who 
shall have previously selected such town site, or any portion thereof, for his allot- 
ment, or who shall fiave l>een bv reason of improvements therein entitled to select 
the same for his allotment, shall }ye paid by the Creek Nation the full value of his 
improvements thereon at the time of the establishment of the town site, un<ler rules 
and regulations to be prescribed by the Secretary of the Interior: Provided^ however, 
That such citizens may purchase anv of ^aid lands in accordance with the provisions 
of the act of March 1, 1901 (31 Stat. L., 61): And provided further. That the lands 
which may hereafter be set aside and reserved for town sites upon recommendation 
of the Dawes Commission as herein provided shall embrace such acreage as may be 
necessary for the present needs anrl reasonable prospective growth ol such town 
sites, anci not to exceed 640 acres for each town site, and 10 per cent of the net pro- 
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ceeds arising from the sale of that portion of the land within the town site so selected 
by him, or which he was so entitled to select; and this shall be in addition to his 
rig^ht to receive from other lands an allotment of 160 acres. 

CfiMETBRIES. 

12. A cemetery other than a town cemetery included within the boundaries of an 
allotment shall not be desecrated by tillage or otherwise, but no interment shall be 
made therein except with the consent of the allottee, and any person desecrating by 
tillage or othen^ise a grave or graves in a cemetery included within the boundaries 
of an allotment shall be guilty of a misdemeanor, and upon conviction be punish^ 
as provided in section 567 of SlansfiekPs Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
approved March 1, 1901 (31 Stat. L.,861), the town authorities shall not be author- 
ized to dispose of lots in such cemetery until payment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
and if the town authorities fail or refuse to make payment as aforesaid within one 
year of the approval of the plat of said cemetery oy the Secretarj^ of the Interior, 
the land so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
site the town shall make payment into the Treasury of tne United States to the 
credit of the Creek Nation within one year a£ the rate of $20 per acre; and if such 
payment be not made within that time, the lands so designated as a park shall be 
platted into lots and sold as other town lots. 

MISCELLANEOUS. 

14. All funds of the Creek Nation not needed for equalization of allotments, 
including the Creek school fund, shall be paid out, under direc^tion of the Secretary 
of the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
StatL., 861), for the reservation of land for the six established Creek court-houses 
is hereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
be encumbered, taken, or sold to secure or satisfy any debt or obligation nor be 
alienated by the allottee or his heirs before the expiration of five years from the 
date of the approval of this supplemental agreement, except with the approval of the 
Secretary of tne Interior. Eac^n citizen shall select from his allotment forty acres of 
land, or a quarter of a quarter section, as a homestead, which shall be and remain 
nontaxable, inalienable, and free from any incumbrance whatever for twenty-one 
years from the date of the deed therefor, and a separate deed shall be issued to each 
allottee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
and infirm persons, who can not select for themselves, may be made in the manner 
provided for the selection of their allotments, and if for any reason such selection be 
not made for any citizen it shall be the duty of said Commission to make selection 
for him. The homestead of esLch citizen shall remain, after the death of the allottee, 
for the use and support of children born to him after May 25, 1901, but if he have 
no such issue then ne may disi>ose of his homestead by will, free from the limitation 
herein imposed, and if this be not done the land embraced in his homestead shall 
descend to his heirs, free from such limitation, according to the laws of descent 
herein otherwise prescribed. Any agreement or conveyance of any kind or charac- 
ter violative of any of the provisions of this paragraph shall be absolutely void and 
not siLsceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent the assertion of its invalidity. 

17. Section 37 of the agreement ratified by said act of March 1 , 1901, is amended, 
and as so amended is reenacted to read as follows: 

Creek citizens may rent their allotment, for strictly nonmlneral purposes, for a term not to exceed 
one year for grazing purposes only and for a period not to exceed five years for agricultural purposes, 
but without any stipulanon or obligation to renew the same. Such leases for a period longer than 
one year for grazing purposes and for a period longer than five years for agricultural purposes, and 
leases for mineral purposes may also be made with the approval of the Secretary of the Interior, and 
not otherwise. Any agreement or lease of any kind or character violative of this paragraph shall be 
abBolutelv void and not susceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent tne assertion of its invalidity. Cattle grazed upon lea.sed allotments shall not be liable to 
any trilml tax. but when cattle are Introduced into tne Creek Nation and grazed on lands not 
selected for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
a reasonable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 
United States shall not hereafter apply to Creek lands. 
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18. When cattle are introduced into the Creek Nation to be grazed upon either 
landt4 not selected for allotment or upon lands allotted or selected for allotment the 

' owner thereof, or the party or partiesso introducing the same, shall first obtain apermit 
from the United States Indian agent, Union Agency, authorizing the introduction of 
such cattle. The application for said p)ermit shall state the number of cattle to be intro- 
duced, together witn a description of the same, and shall specify the lands upon 
which said cattle are U) be grazed, and whether or not said lands have been selected 
for allotment. Cattle so introduced and all other live stock owned or controlled by 
noncitizens of the nation shall be kept upon inclosed lands, and if any such cattle 
or other live stock trespass upon/ lands allotted to or selected for allotment by any 
citizen of said nation, the owner thereof shall, for the first trespass, make reparation 
to the party injured for the true value of the damages he may have sustained, and 
for every trespass thereafter double damages, to be recovered with costs, whether the 
land upon which trespass is made is inclosed or not. 

Any person who shall introduce any cattle into the Creek Nation in violation of 
the provisions of this section shall be deemed guilty of a misdemeanor and punished 
by a fine of not less than $100, and shall stand committed until such tine and costs 
are paid, such commitment not to exceed one da}[ for every $2 of said fine and costs; 
and every day said cattle are permitted to remain in said nation without a i>ermit 
for their introduction having been obtained shall constitute a separate offense. 

19. Section 8 of the agreement ratified by said act of March 1, 1901, is amended, 
and as so amended is reenacted to read as follows: 

The Secretary of the Interior shall, through the United States Indian agent in said Territorv. imme- 
dlatelv after the ratification of this agreement, put each citizen who has made selection of his allot- 
ment in unrestricted pos8e»don of his land and remove therefrom all persons objectionable to him; 
and when any citizen nhall thereafter make selection of his allotment as herein provided and receive 
certificate therefor, lie shall be immediately thereupon so placed in poeseanon of his land, and during 
the continuance of the tribal government the Secretary of the Interior, through such Indian ag'ent, 
shall protect the allottee in his right to possession against any and all persona claiming under any 
lease, agreement, or conveyance not obtained in conformity to law. 

20. This agreement is intended to modify and supplement the agreement ratified 
by said act of Congress approved March 1, 1901, and shall be held to repeal any 
provision in that agreement or in any prior agreement, treaty, or law in conflict 
herewith. 

21. This agreement shall be binding upon the United States and the Creek Nation 
and upon all persons affected thereby w-hen it shall have been ratified by Congress 
and the Creek national council, and the fact of such ratification shall have been 
proclaimed as hereinafter provided. 

22. The principal chief, as soon as practicable after the ratification of this agree- 
inent by Congress, shall call an extra session of the Creek Nation council and submit 
this agreement, as ratified by Congress, to such council for its consideration, and if 
the aj^reement be ratified by the national council, as provided in the constitution of 
the tnbe, the principal chief shall transmit to the President of the United States a 
certified copy of the act of the council ratifying the agreement, and thereupon the 
President snail issue his proclamation making public announcement of such ratifica- 
tion. Thenceforw-ard all the provisions of this agreement shall have the force and 
effect of law. 

Approved, June 30, 1902. 

[Public— No. 228.] 

AN ACT To ratify and confirm an agreement with the Choctaw and Chickasaw tribes of Indians, and 

for other purposef .« 

Be it enacted by the Senate and Howte of RepresentcUirea of the l\iited States of America 
in Congrem asseinbiedy That the following agreement, made by the Commission to the 
Five divilized Tribes with the commissions representing the Choctaw and Chickasaw 
tribes of Indians on the twenty-first day of March, nineteen hundred and two, be, 
and the same is hereby, ratified and confirmed, to wit: 

ActReembnt between the United States and the Choctaws akd Chickasaws. 

This agreement, by and l)etween the United States, entered into in its behalf by 
Henry L. Dawes, Tams Bixby, Thomas B. Needles, and Clifton R. Breckinridge, 
commissioners duly appointeii and authorized thereunto, and the Choctaw and 
Chickasaw tribes of Indians in Indian Territory, respectively, entered into in behalf 
of such Choctaw and Chickasaw tribt-s by Gilbert W. Dukes, Green McCurtain, 
Thomas E. Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indians: 
and Douglas H. Johnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, and 

a This agreement was ratified by the Choctaw and Cliickasaw nations at an election held September 
25. 1902. 



REPOKT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 89 

Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commiHsioners 
duly appointed and authorized thereunto — 

Witnesseth that, in consideration of the mutual undertakings herein contained, it 
b agreed as follows: 

DBPINITIONS. 

1. Wherever used in this agreement the words ** nations'* and ** tribes" shall each 
he held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words "chief executives'* shall be held to mean the principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation. 

3. The words ** member" or "members" and "citizen" or "citizens." shall be 
held to mean members or citizens of the Choctaw or Chickasaw* tribe of Indians in 
Indian Territory, not including freedmen. 

4. The term "Atoka agreement" shall be held to mean the agreement made by 
the Commission to the Five Civilized Tribes with the commissioners representmg the 
Choctaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and embodied 
in the act of Congress approved June twenty -eighth, eighteen hunared and ninety- 
eight. (30 Stats., 495.) 

5. The word "minor" shall be held to mean males under the age of twenty-one 
years and females under the age of eighteen years. 

6. The word "select" and its various modifications, as applied to allotments and 
homest^uis, shall be held to mean the formal application at the land office, to be 
estabUahed by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickasaw nations, for particular tracts of land. 

7. Every word in this agreement importing the masculine gender may extend and 
he appli^cf to females as well as males, and the use of the plural may include also the 
singular, and vice versa. 

8. The terms "allottable lands" or "lands allottable" shall be deemed to mean 
all the lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

9. All lands belonging to the Choctaw and Chickasaw trib^ in the Indian Terri- 
tory, except such as are nerein reserved from allotment, shall be appraised at their 
troe value: Provided^ That in determining such value consideration shall not be given 
to the location thereof, to any mineral deposits, or to any timber except such pine 
timber as may have been heretofore estimated by the Commission to the Five Civi- 
lised Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
FiTe Civilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rep- 
resentative, to be appointed by the respective executives, to cooperate with the said 
Commission. 

ALLOTMENT OF LANDS. 

11. There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
« soon as practicable after the approval by the Secretary of the Interior of his enroll- 
ment as herein provided, land equal in value to three hundred and twenty acres of 
the average allottable land of the Choctaw and Chickasaw nations, ana to each 
Choctaw and Chickasaw freedman, as soon as practicable after the approval by the 
Secretary of the Interior of his enrollment, land equal in value to forty acres of the 
average allottable land of the Choctaw and Chickasaw nations; to conform, as nearly 
Mmay be, to the areas and boundaries established by the Government survey, which 
land may be selected by each allottee so as to include his improvements. For the 
purpose of making allotments and designating homesteads hereunder, the forty-acre 
or Quarter-quarter subdivisions established by the Government survey may be dealt 
with as if further subdivided into four equal parts in the usual manner, thus making 
the smallest legal subdivision ten acres, or a quarter of a quarter of a quarter of a 
section. * 

12. Each member of said tribes shall, at the time of the selection of his allotment, 
designate as a homestead out of said allotment land equal in value to one hundred 
and sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
as nearly as may be, which shall be inalienable during the lifetime of the allottee, 
not exceeding twenty-one years from the date of certificate of allotment, and seim- 
rate certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw and Chickasaw freedman shall be inalienable 
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during the lifetime of the allottee, not exceeding twenty-one years from the date of 
certificate of allotment. 

14. When allotmenta as herein provided have been made to all citizens and freed- 
men, the residue of lands not herein reser\^ed or otherwise disposed of, if any there 
be, shall be sold at public auction under rules and regulations and on terms to be 
prescribed by the Secretary of the Interior, and so much of the proceeds as may be 
necessary for equalizing allotments shall be used for that purpose, and the balance 
shall be paid into the Treasury of the United States to the credit of the Choetaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15. I.«ands allotted to members and freedmen shall not be affected or encumbered 
by any deed, debt, or oblij^ation of any character contracted prior to the time at 
which said land may be alienated under this act, nor shall said lands be sold except 
as herein provided; 

16. All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance of 
patent as follows: One-fourth in acreage in one year, one-fourth in acreage in three 
years, and the balance in five years; in each case from date of patent: Provided, That 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for less than its 
appraised value. 

17. If for any reason an allotment should not be selected or a homestead desig- 
nated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commission to make said selection and designation. 

18. In the making of allotments and in the designation of homesteads for mem- 
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest legal subdivision pro- 
vided for in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any member of the Choctaw or Chickasaw tribes to enclose or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and twenty acres of average allotta- 
ble lands of the Choctaw and Chickasaw nations, as provided by the terms of this 
agreement, either for himselj or for his wife, or for each of his minor children if 
members of said tribes; and any member of said tribes found in such possession of 
lands, or having the same in any manner enclosed after the expiration of ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 
of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chickasaw freedman to enclose or hold posses- 
sion of in any manner, by himself or through another, directly or indirectlv, more 
than so mucn land as shall be equal in value to forty acres of the average aflottable 
lands of the Choctaw and Chickasaw tribes as provided by the terms of this agreement^ 
either for himself or for his wife, or for each of his minor children, if they be Choc- 
taw or Chickasaw freedmen; and any freedman found in such possession of lands, 
or having the same in any manner enclosed after the expiration of ninety davs after 
the date of the final ratification of this agreement, snail be deemed guifty of a 
misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less than one hundred dollars, and 
shall stand committed until such fine and costs are paid (such commitment not to 
exceed one day for every two dollars of said fine and costs) and shall forfeit posses- 
sion of any property in question, and each day on which such offense is committed 
or continues to exist shall be deemed a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are required to 
see that the provisions of said sections are strictly enforced, and they shall imme<li- 
ately after the expiration of ninety days after the date of the final ratification of this 
agreement proceed to disposse^ all persons of such excessive holdings of lands, and 
to prosecute them for so unlawfully holding the same. And the Commission to the 
Five Civilized Tribes shall have authority to make investigation of all violations of 
sections 19 and 20 of this agreement, and make re^rt thereon to the United States 
district attorneys. 

22. If any person whose name appears upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this agreement and before receiving 
his allotment of land, the lands to which such person would have been entitled if 
living shall be allotted in his name, and shall, together with his proportionate share 
of other tribal property, descend to his heirs according to the laws of descent and 
distribution as providetl in chapter forty-nine of Mansfield's Digest of the Statutes of 
Arkansas: Provided ^ That the allotment thus to be made shall be selected by a duly 
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Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commissioners 
dulv appointed and authorized thereunto — 

ititnesseth that, in consideration of the mutual undertakings herein contained, it 
L< agreed as follows: 

DEFINITIONS. 

1. Wherever used in this agreement the words ** nations** and "tribes'* shall each 
be held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words "chief executives** shall be held to mean the principal chief of the 
(lioctaw Nation and the governor of the Chickasaw Nation. 

3. The words "member** or "members** and "citizen** or "citizens.** shall be 
held to mean members or citizens of the Choctaw or Chickasa\i'' tribe of Indians in 
Indian Territory, not including freedmen. 

4. The term "Atoka agreement** shall be held to mean the agreement made by 
tk Commission to the Five Civilized Tribes with the commissioners representing the 
Choctaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and embcxiied 
in the act of Congress approved June twenty-eighth, eighteen hunared and ninety- 
tight. (30Stata., 495.) 

5. The word "minor** shall be held to mean males under the age of twenty-one 
yetre and females under the age of eighteen years. 

6. The word "select** and its various modifications, as applied to allotments and 
homesiteads, shall be held to mean the formal application at the land ofifice, to be 
esabHshed by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickflusaw nations, for particular tracts of land. 

T. Every word in this agreement importing the masculine gender may extend and 
be applied to females as well as males, and the use of the plural may include also the 
siagnkr, and vice versa. 

?*. The terms "allottable lands'* or "lands allottable*' shall be deemed to mean 
aU rhe lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OP LANDS. 

9. All lands belonging to the Choctaw and Chickasaw trib^ in the Indian Terri- 
tory, except such as are herein reserved from allotment, shall be appraised at their 
trae value: Provided, That in determining such value consideration shall not be given 
to the location thereof, to any mineral deposits, or to any timber except such pine 
timber as may have been heretofore estimated by the Commission to the Five Civi- 
Ibed Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
fi^e Civilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rep- 
resentative, to be appointed by the respective executives, to cooperate with the said 
Commission. 

ALLOTMENT OF LANDS. 

11. There shall be allotted to each memb^^r of the Choctaw and Chickasaw tribes, 
* soon as practicable after the approval by the Secretary of the Interior of his enroll- 
Hient as herein provided, land equal in value to three hundred and twenty acres of 
th« average allottable land of the Choctaw and Chickasaw nations, ana to each 
Choctaw and Chickasaw freedman, as soon as practicable after the approval by the 
^wetary of the Interior of his enrollment, land equal in value to forty acres of the 
»Twage allottable land of the Choctaw and Chickasaw nations; to conform, as nearlv 
»Daay be, to the areas and boundaries established by the Government survey, w^hich 
i*iid may be selected by each allottee so as to include his improvements. For the 
F^irpoee of making allotments and designating homesteads hereunder, the forty-acre 
•if quarter-quarter subdivisions established by the Government survey may be dealt 
^th as if further subdivided into four equal parts in the usual manner, thus making 
tbe emallest legal subdivision ten acres, or a quarter of a quarter of a quarter of a 
Kt^on. '^ 

12. Each member of said tribes shall, at the time of the selection of his allotment, 
4^«giiate as a homestead out of said allotment land equal in value to one hundred 
aad sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
^ nearly a» may be, which shall be inalienable during the lifetime of the allottee, 
not exceeding twenty-one years from the date of certificate of allotment, and sepa- 
rate certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw^ and Chickasaw freedman shall be inalienable 
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All citizens who were living on the first day of April, eighteen hundred and ninety- 
nine, entitled to be enrolled under section twenty-one of tne act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act tor the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of CongresB, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the lands 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
distributed to them accordingly. , 

All children bom to citizens so entitled to enrollment, up to and including the first 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to tne 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of saia tribe, upon which the allotment of 
all lands and the distribution of all moneys and other property of the tribe shall be 
made, and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full- 
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas^ and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con- 
gress approved June twenty-eighth, eighteen hundred and ninety-eight: Provided^ 
That sucn nonresidente shall, in good with, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement^ shall constitute a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the date of payment of the fifteen per centum 
aforesaid default in any annual payment has been made the lien for the payment of 
all purchase money remaining unpaid may be enforced in the United States court 
witnin the jurisdiction of which the town is located in the same manner as vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the direction of the Secretary of the Interior, into the 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monthly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall be paid out under the direction of the Secretary of 
the Interior; ana when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United States, under direction 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer o! the United States without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pav all expenses incident to the survey, platting, and 
disposition of town lots, and or allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a giiardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bund as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be required to make 
proper accounting therefor in the court having jurisdiction thereof in manner deemed 
necessary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon landff 
belonging to the Creeks may there take, for themselves and their families, such allot' 
ments as they would be entitled to take of Seminole lands, and all Creek citizens 
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who have heretofore settled and made homes upon lands belonging;: to Seminolee 
may there take, for themselves and their families, allotments of one hundred and 
sixty acres each; and if the citizens of one tribe thus receive a greater number of 
acTM than the citizens of the other, the excess shall be paid for by such tribe, at ^ 
price to be agreed upon by the principal chiefs of the two tribes, and if they fail to 
agree, the price shall be fixed by the Indian agent; but the citizenship of persons so 
t&tdne allotments shall in no wise be affected thereby. 

Tittes shall be conveyed to Seminoles selecting allotments of Creek lands in manner 
herein provided for conveyance of Creek allotments, and titles shall be conveyed to 
Creeks selecting allotments of Seminole lands in manner provided in the Seminole 
agreement dat^ December sixteenth, eighteen hundred and ninety-seven, for con- 
veyance of Seminole allotments: Provided, That deeds shall be executed to allottees 
immediately after selection of allotment is made. 

This provision shall not take effect imtil after it shall have been separately and 
specifically approved by the Creek national council, and bv the Seminole general 
coDDcil; and ii not approved by either, it shall ^1 al together , and be eliminated 
from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their allotments, when selected, for a term not exceed- 
ing QDe year, and after receiving title thereto without restriction, if adjoining allot- 
tees are not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle are introduced into the Creek Nation and grazed on 
laods not selected by citizens, the Secretary of the Interior is authorized to collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
section twenty-one hundred and seventeen, Revised Statutes of the United States, 
shall not hereifter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
thereon, but if he dispose of such timber, or any part of same, he shall not there- 
after select other lands in lieu thereof, and his allotment shall be appraised as if in 
condition when selected. 

Xo timber shall be taken from lands not so selected, and disposed of, without 
payment of reasonable royalty thereon, under contract to be prescribed by the 
Seaetary of the Interior. 

39. No noncitizen renting lands from a citizen for agricultural purposes, as provided 
by law, whether such lands have been selected as an allotment or not, shall be 
required to pay any permit tax. 

4(X The Creek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizens, and the Creek schools shall l)e con- 
ducted under rules and r^ulations prescribed by him, under direct supervision of 
the Creek »;hool superintendent ana a supervisor appointed by the Secretary, and 
under Creek laws, subject to such modifications as the Secretarv of the Interior may 
deem necessary to make the schools most effective and to produce the best possible 
resolts. 

All teachers shall be examined by or under direction of said superintendent and 
wpervisor, and competent teachers and other persons to be engaged in and about the 
*hools with good moral character only shall be employed, but where all qualifica- 
tions are equal preference shall be given to citizens in such emplovment. 

All moneys tor running the schools shall be appropriated by tne Creek national 
eooncil, not exceeding the amount of the Creek school fund, seventy -six thousand 
fcw hundred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
the necessary appropriations the Secretary oi the Interior may direct the use of a 
wffirient amount of the school funds to pay all expenses necessary to the efficient 
conduct of the schools, strict account thereof to be rendered to him and to the prin- 
ripa! chief. 

All accounts for expenditures in running the schools shall be examined and approved 
^y said superintendent and supervisor, and also by the general superintendent of Indian 
schools, in Indian Territory, before payment thereof is made. 

If.the superintendent and supervisor fail to agree upon any matter under their 
direction or control, it shall be decided by said general superintendent, subject to 
appeal to the Secretary of the Interior; but his decision shall govern until reversed 
hy the Secretary. 

41. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled ** An act for the protec- 
tion oi the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, or be in force in 
the Creek Nation, and no act of Congress or treaty provision inconsistent with this 
^reement shall be in force in said nation, except section fourteen of said last-men- 
tioned act, which shall continue in force as if this agreement had not been made. 
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to citizenship or to enrollment as citizens in either of said nations. Such appeals shall 
be taken witnin the time hereinbefore specified and shall be taken, conducted, and 
-disposed of in the san^e manner as appeals by the said nations, save that notice of 
appeals by citizenship claimants shall be 8er\'ed upon the chief executive officer 
of both nations: /VoWded, That paragraphs thirty-one, thirty-two, and thirty-three 
hereof shall go into effect immediately after the passage of this act by Congress. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw citizen- 
ship court, the existence of which shall terminate upon the final determination of 
the suits and proceedings named in the last two preceding sections, but in no event 
later than the thirty-first day of December, nineteen hundred and three. Said court 
shall have all authority and power nectessary to the hearing and determination of the 
suits and procee<ling8 so committed to its jurisdiction, including the authority to 
issue and enforce all requisite writs, process, and orders, and to prescribe rules and 
regulations for the transaction of its business. It shall also have all the powers of a 
•circuit court of the United States in compelling the production of books, papers, and 
documents, the attendance of witnesses, and in punishing contempt. Except where 
herein otherwise expressly provided, the pleading, practice, and proceedings in said 
■court shall conform, as near as may be, to the pleadings, practice, and proc^dings in 
equity causes in the circuit courts of the United States. The testimony shall be 
taken in court or before one of the judges, so far as practicable. Each judge shall 
be authorized to grant, in vacation or recess, interlocutory orders and to hear and 
dispose of interlocutory motions not affecting the substantial merits of the case. 
Said court shall have a chief judge and two associate judges, a clerk, a stenographer, 
who shall be deputy clerk, and a bailiff. The judges shall be appointed bv the Presi- 
dent, by and with the advice and consent of the Senate, and shall each receive a 
compensation of five thousand dollars per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance of his duties. 
The clerk, stenographer, and bt^liff shall be appointed by the judges, or a majority 
of them, and slmll receive the following yearly compensation: Clerk, two thousand 
four hundred dollars; stenographer, twelve hundred dollars; bailiff, nine hundred 
dollars. The compensation of tul these officers shall be paid by the United States 
in monthly installments. The moneys to pay said c^ompensation are hereby appro- 
priated, and there is also hereby appropriated the sum of five thousand dollars, or so 
much thereof a^may be necessary, to be expended under the direction of the Secre- 
tary of the Interior, to pay such contingent expenses of said court and its officers as 
to such Secretary may seem proper. Said court shall have a seal, shall sit at such 
place or places in the Choctaw and Chicka^w nations as the judges may designate, 
and shall hold public sessions, beginning the first Monday in each month, so far as 
may be practicable or necessary. Each judge and the clerk and deputy clerk shall 
be authorized to administer oaths. All writs and process issued by said court shall 
be served by the United States marshal for the district in which the service is to be 
had. The fees for serving process and the fees of witnesses shall be paid by the 
party at whose instance such process is issued or such witnesses are subpcBuaed, and 
the rate or amount of such fees shall be the same as is allowed in civil causes in the 
circuit court of the United States for the western district of Arkansas. No fees shall 
be chai^ged by the clerk or other officers of said court The clerk of the United 
States court in Indian Territory, having custody and control of the files, papers, and 

Sroceedings in the original citizenship cases, shall receive a fee of two dollars and 
fty cents for transferring and certifying to the citizenship court the files, papers, 
and proceedings in each case, without regard to the number of persons whose citizen- 
ship is involv^ therein, and said fee shall be paid by the person applying for such 
transfer and certification. The judgment of the citizenship court in any or all of the 
suits or proceedings so conmiitted to its jurisdiction shall be final. All expenses 
necessary to the proper conduct, on behalf of the nations, of the suits and proceed- 
ings provided for in this and the two preceding sections shall be incurred under the 
direction of the executives of the two nations, and the Secretary of the Interior is 
hereby authorized, upon certificate of said executives, to pay such expenses as in his 
judgment are reasonable and necessary out of any of the joint funds of said nations 
m tne Treasury of the United States. 

34. During the ninety days first following the date of the final ratification of this 
agreement the Commission to the Five Civilized Tribes may receive applications for 
enrollment only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commission, commonly known as 'delinquents,*' 
and such intermarried white persons as may have married recognized ciUzens of the 
Choctaw and Chickasaw nations in accordance with the tribal laws, customs, and 
usages on or before the date of the passage of this act by Con^;res8, and such infant 
chiklren as may have been born to recognized and enrolled citizens on or before the 
date of the final ratification of this agreement; but the application of no person 
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fire Civilized Tribes in connection with a representative appointed by the tribal 
IDTemmeDt, and the chairman of said commission shall execute and deliver to each 
allottee a certificate describing therein the land allotted to him. 

All contracts for sale, disposition, or encumbrance of any part of any allotment 
mle prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
mtniA therefor to be executed in triplicate upon printed blanks provided by the 
sibal government, and before the same shall become effective it shall be approved 
5f the principal chief and a copy filed in the oflice of the clerk of the Unitea States 
sort at Wewoka. 

Xo lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
filid unless made with the tribal government, by and with the consent of the allottee 
B^ apnroved by the Secretar}' of the Interior. 

Should there be discovered on any allotment any coal, mineral, coal oil, or natural 
e^ and the same should be operated so as to proiluce royalty, one-half of such roy- 
alty shall be paid to such allottee and the remaining half m to th^ tribal treasury 
wnO extinguishment of tribal government, and the latter shall be used for the pur- 
P'3»ofeqimlizing the value of allotment; and if the same be insufficient therefor, 
"iBTgdier funds belonging to the tribe, upon extinguishment of tribal government, 
3aj be used for such purpose, so that each allotment may be made equal in value 
^ifcreaaid 

The town site of Wewoka shall be controlled and disposed of according to the pro- 
a^oDsof an act of the general council of the Seminole Nation, approveS April 23d, 
1897, relative thereto; and on extinguishment of the tribal government, deeds of con- 
T^rance shall issue to owners of lots as herein provided for allottees; and all lots 
f^oainiiig unsold at that time may be sold in such manner as may be prescribed by 
^j^retarv of the Interior. 

Rw huncf red thousand dollars (1500,000) of the funds belonging to th^Seminoles, 
Qt^ held by the United States, shall be set apart as a permanent school fund for the 
^DcatioD of children of the members of said tribe, and shall be held by the United 
^8f« at five per cent interest, or invested so as to produce such amount of interest, 
»hich shall be, after extinguishment of tribal government, applied by the Secretary 
^^ the Interior to the support of Mekasuky ana Emahaka academies and the district 
^Isof the Seminole people; and there shall be selected and excepted from allot- 
^^ three hundred ana twenty acres of land for each of said academies and eighty 
•flw each for eight district schools in the Seminole country. 

Tliere shall also be excepted from allotment one-half acre for the use and occu- 
?*DCf of each of twenty-four churches, including those already* exi^tin^ and such 
^^^ as may hereafter be established in the Seminole country, by and with consent 
■^ the general council of the nation; but should any part of same, at any time, cease 
'^'^ Med for church purposes, such part shall at once revert to the Seminole people 
^ be added to the limds set apart for the use of said district schools. 

'^acre in each township shall be excepted from allotment, and the same may be 
Jjniosed by the United States, upon which to establish schools for the education of 
^^^n of noncitizens, when deemed expedient. 

^hen the tribal government shall cease to exist the principal chief last elected by 
**i tribe shall execute, under his hand and the seal of the nation, and deliver to 
•^^ allottee a deed conveying to him all the right, title, and interest of the said 
^^**on and the members thereof in and to the lands so allotted to him, and the Secre- 
'^o( the Interior shall approve such deed, and the same shall thereupon operate 
^^^nquishment of the right, title, and interest of the United States in and to the 
^ embraced in said conveyance, and as a guarantee by the United States of the 
^ of said lands to the allottee; and the acceptance of such deed by the allottee 
^I [le a relinquishment of his title to and interest in all other lands belonging to 
* ^be, except such as may have been excepted from allotment and held in com- 
^* for other purposes. E^h allottee shall designate one tract of forty acres, which 
*^^- by the terms of the deed, be made inalienable and nontaxable as a homestead 
^ ptrpetoity. 

-^ moneys belonging tp the Seminoles remaining after equalizing the value of 
«lotinent« as herein provided and reserving said sum of five hundred thousand dol- 
•'^ for school fund snail be paid per capita to the members of said tribe in three 
^0^ installments, the first to be made as soon as convenient after allotment and 
'^tBipiishment of tribal government, and the others at one and two years, respec- 
•^<:lv. Such payments shall be made by a person appointed by the Secretary of the 
*^^^ who shall prescribe the amount of and approve the bond to be given by 
^ pJBon; and strict account shall be given to the Secretary of the Interior for 
•ncfa diibarsementB. 
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mined in said suit that the Chickasaw freedmen are not, independently of this 
agreement, entitled to allotments in the Choctaw and Chickasaw lands, the Court 
of Claims shall render a decree in favor of the Choctaw and Chickasaw nations 
according to their respective interests, and against the United States, for the value 
of the lands so allotted to the Chickasaw freedmen as ascertained by the appraisal 
thereof made bv the Commission to the Five Civilized Tribes for the purpose of 
allotment, which decree shall take the place of the said lands and shall be in full 
satisfaction of all claims by the Choctaw and Chickasaw nations against the United 
States or the said freedmen on account of the taking of the said lands for allotment 
to said freedmen: Provided^ That nothing contained in this paragraph shall be con- 
strued to affect or change the existing status or rights of the two tribes as between 
themselves respecting the lands taken for allotment to freedmen, or the money, if 
any, recovered as compensation therefor, as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41 . All persons duly identified by the Commission to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 28, 1898 (30 
Stats., 495), as Mississippi Choctaws entitled to benefits under article 14 of the treaty 
between the United States and the Choctaw Nation concluded September 27, 1830, 
may, at any time within six months after the date of their identification as Mississippi 
Choctaws by the said Commission, make bona fide settlement within the Choctaw- 
Chickasaw country, and upon proof of such settlement to such Commission within 
one year after the date of their said identification as Mississippi Choctaws shall be 
enrolled by such Commission as Mississippi Choctaws entitled to allotment as herein 
provided for citizens of the tribes, subject to the special provision^ herein provided 
as to Mississippi Choctaws, and said enrollment shall be final when apj)rovea by the 
Secretary of tne Interior. The application of no {hereon for identification as a Mis- 
sissippi Choctaw shall be received by said Commission after six months subsequent 
to the date of the final ratification of this agreement and in the disposition of such 
applications all full-blood Mississippi Choctaw Indians and the descendants of any 
Mississippi Choctaw Indians, whether of full or mixed blood, who receive a patent 
to land under the said fourteenth article of the said treaty of eighteen hundr^ and 
thirty who had not moved to and made bona fide settlement in the Choctaw-Chick- 
asaw country prior to June twenty-eighth, eighteen hundred and ninetv-eight, shall 
be deemed to oe Mississippi Choctaws, entitled to benefits under article fourteen of 
the said treaty of SeptemoiBr twenty-seventh, eighteen hundred and thirty, and to 
identification as sucn by said Commission, but this direction or provision shall be 
deemed to be only a rule of evidence and shall not be invoked by or operate to the 
advantage of anv applicant who is not a Mississippi Choctaw of the full blood, or 
who is not the descendant of a Mississippi Choctaw who received a patent to land 
under said treaty, or who is otherwise barred from the right of citizenship in the 
Choctaw Nation.' All of said Mississippi Choctaws so enrolled by said Commission 
shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have in good faith continuously^ 
resided upon the lands of the Choctaw and Chickasaw nations for a period of three 
years, including his residence thereon before and after such enrollment, he shall^ 
upon due proof of such continuous bona fide residence, made in such manner and 
before sucn oflScer as may be designated by the Secretary of the Interior, receive a 
patent for his allotment, as provided in the Atoka agreement, and he shall hold the 
lands allotted to him as provided in this agreement for citizens of the Choctaw and 
Chickasaw nations. 

43. Applications for enrollment as Mississippi Choctaws, and applications to have 
land set apart to them as such, must be made personally before the Commission to 
the Five Civilized Tribes. Fathers may apply for their minor children; and, if the 
father be dead, the mother may apply; husbands may apply for wives. Applica- 
tions for orphans, insane persons, and persons of unsound mind may be made by 
duly appointetl guardian or curator, and for aged and infirm persons and prisoners 
by agents duly authorized thereunto by power of attorney, in the discretion of said 
Commission. 

44. If within four years after such enrollment any such Mississippi Choctaw, or 
his heir>» or representatives if he be dead, fails to make proof of such continuous bona 
tide residence for the period so prescribed, or up to the time of the death of such 
Mississippi Choctaw, in ca.oe of nis death after enrollment, he, and his heirs and 
representatives if he be dead, shall be deemed to have acquired no interest in the 
lands set apart to him, and the same shall be sold at public auction for cash, under 
rules' and regulations prescribeti by the 8ecretar>* of the Interior, and the proceeds 



REPORT OF COMMISSION TO THE FIVE CIVILIZED TBIBE8. 97 

paid into the Treasury of the United States to the credit of the Choctaw and Chicka- 
saw tribes, and distributed per capita with other funds of the tribes. Such lands 
^1 not be sold for less than their appraised value. Upon payment of the full pur- 
(toe price patent shall issue tq the purchaser. 

TOWN SITES. 

45. The Choctaw and Chickasaw tribes hereby assent to the act of Congress 
approved May 31, 1900 (31 Stats., 221), in so far as it pertains to town sites in the 
Choctaw and Chickasaw nations, ratifvingand contirminp: all acts of the Government 
of the United States thereunder, ana consent to a contmuance of the pn)vi8ion8 of 
aid act not in conflict with the terms of this agreement. 

46. As to those town sites heretofore set aside by the Secretary of the Interior on 
the recommendation of the Commission to the Five Civilized Tnbes, as provided in 
md act of Congress of May 31, 1900, such additional acreage may be added thereto, 
in like manner as the original town site was set apart, as may he necessary for the 
present needs and reasonable prospective growth of said town sites, the total acreage 

I Dot to exceed six hundred ana forty acres for each town site. 

I 47. The lands which may hereafter be set aside and reserved for town sitas upon 
' the recommendation of the Commission to the Five Civilized Tribes, under the pro- 
I mou9 of said act of May 31, 1900, shall embrace such acreage as may be necessary 
' hf the present needs and reasonable prospective growth of such town sites, not to 
[ exceed six hundred and fortv acres for each town site. 

I 48. Whenever any tract of land shall be set aside for town-site purposes, as pro- 
f tiM in said act of ^lay 31, 1900, or by the terms of this agreement, which is occu- 
\ pi«l by any member of the (-hoctaw or Chickasaw nations, such occupant shall be 
iDlly compensated for his improvements thereon, out of the funds of the tribes arising 
from the sale of town sites, under rules and regulations to be prescribed by the 
Secretarv of the Interior, the value of such improvements to be determined by a 
board of appraisers, one member of which shall be appointed by the Secretary of 
the Interior, one by the chief executive of the tribe in which the town site is 
locate<l, and one by the occupant of the land, said board of appraisers to be paid 
mti compensation for their services as may be determined by the Secretary of the 
Interior out of any appropriation for surveying, laying out, platting, and selling 
town sites. 

49. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
refuses to appoint a town-site commissioner for any town, or to fill any vacancy 
aused by tne neglect dr refusal of the town-site commissioner apjwinted by the 
chief executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
the Secretary of the Interior, in his discretion, may appoint a commissioner to fill 
the vacancy thus created. 

50. There shall be appointed, in the manner proWded in the Atoka agreement, 
!wh additional town-site commissions as the Secretary of the Interior may deem 
Mceasary, for the speedy disposal of all town sites in said nations: Proiidedy That 
the jurisdiction of said additional town-site commissions shall extend to such town 
sites only bb shall be designated by the Secretary of the Interior. 

51. Upon the payment of the full amount of the purchase price of any lot in any 
town site in the Choctaw and Chickasaw nations, appraised and sold as herein pro- 
vided, or sold as tierem provided, the chief executives of said nations shall jointly 
execute, under their hands and the seals of the respective nations and deliver to the 
purchaser of the said lot, a patent conveying to him all right, title, and interest of 
the Choctaw and Chickasaw tribes in and to said lot. 

52. All town lots in any one town site to be conveyed to one person shall, as far as 
practicable, be included in one patent, and all patents shall be executed free of 
<rhai^ to the grantee. 

53. Such towns in the Chot^taw and Chickasaw nations as may have a population 
of less than two hundred people, not otherwise provided for, and which in the 
jad^ent of the Secretary of the Interior should be set aside as town sites, shall have 
their limits defined not later than ninety days after the final ratification of this 
agreement, in the same manner as herein provided for other town sites; but in no 
soch case shall more than forty acres of land be set aside for any such town site. 

54. All town sites heretofore set aside by the Secretary of the Interior on the 
recommendation of the Commission to the Five Civilized Tribes, under the pro- 
risions of the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi- 
tional acreage added thereto, ana all town sites which may hereafter be set aside, as 
well as all town sites Fct aside under the j)rovisions of this agreement having a 
population of lees than two hundred, shall be surveyed, laid out, platted, appraised, 
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and di8j)08ed of in a like manner, and with like preferent'e rights aceonled to o\\ nen* 
of improvements as other town sites in the Choctaw and Chickasaw nations are sur- 
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement, as 
modified or supplemented by the said act ot May 31, 1900: l*rovide.(U That occtupants 
or purchasers of lots in town sites- in said Choctaw and Chickasaw nations upon 
which no improvements have been made prior to the passage of this act by Congress 
shall pay the full appraised value of said lots instead of the j>ercentage nained in the 
Atoka agreement. 

MUNICIPAL CORPORATIONS. 

55. Authority is hereby conferred upon nmnicipal corporations in the Choi-taw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to issue 
l)onds and borrow money thereon for sanitary purposes and for the construction of 
sewers, lighting plants, waterworks, and schoolhouses, subject to all the provisions 
of laws of the I nited States in force in the organized Territories of the United States 
in reference to municipal indebtedness and issuance of bonds for public purpoees; 
and said provisions of law are hereby put in force in said nations and made aj>plica- 
ble to the cities and towns therein the same as if specially enacted in reference 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, and said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL AND ASPHALT. 

56. At the expiration of two years after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or this 
agreement, and which are within the exterior limits of an^ lands reserved from allot- 
ment on account of their coal or asphalt deponits, as herein provide*!, and which are 
not at the time of the final ratification of this agreement embraced in any then exist- 
ing coal or asphalt lease, shall be sold at public auction for cash under the direcrtion 
of the Presioent as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the f-ale of coal and asphalt lands. 

57. All coal and asphalt dejiosits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covered 
bv any existing lease, shall, at the expiration of two years after the final ratification 
of this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 
preceding section. The coal or asphalt covered by each lease shall be separately sold. 
The purchaser shall take such coal or asphalt deposits subject to the existing lease, 
and shall by the purchase succeed to all the rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retained by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable, what lands are principally 
valuable because of their deposits of coal or asphalt, including therein all lands which 
at the time of the final ratitication of this agreement shall be covered by then exist- 
ing coal or asphalt leases, and within that time he shall, by a written onier, segregate 
and reserve from allotment all of said lands. Such segregation and reservation shall 
conform to the subdivisions of the Government survey as nearly as may be, and the 
total segregation and reservation shall not excee<i five hundred thousand acres. No 
lands so reserved shall be allotted to any member or freedman, and the improvements 
of any member or freedman existing upon any of the lands so segr^sited and reserve<l 
at the time of their segregation and reservation shall be appraised under the direction 
of the Secretary of the Interior, and shall be paid for out of any common funds of the 
two tribes in the Treasury of the United States, upon the order of the Secretary of the 
Interior. All coal and asphalt deposits, as well as other minerals which may be found 
in any lands not so segregated and reserved, shall be deemed a part of the land and 
shall pass to the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segre^ted and reserved under the last precetling section, excepting 
those embraced within the limits of a town site, established as hereinbefore provided, 
shall, within three years from the final ratification of this agreement and >)efore the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission compt)se<l of three persons, which shall 
be appointed by the President, one on the recommendation of tne principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one on the recommenda- 
tion of the governor of the Chickasaw Nation, 'who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by the President for 
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pertain commissionere of the Creek tribe of Indians, as herein amended, is hereby 
ratified and confirmed on the part of the United Statise, and the same shall be of full 
fort^and effect if ratified by the Creek tribal council on or before the first day of Sep- 
tember, nineteen hundred and two, which said supplemental agreement is ae follows: 
This agreement bv and between the United States, enterea into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tarns Bixby, Thomas 
B. Nellies, and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
od the Muskogee (or Creek) tribe of Indians, m Indian Territory, entered into in 
l<half of the said tribe by Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Ferryman, Amos Mcintosh, and David M. Hodf^e, commissioners duly appointed 
acd authorized thereunto, witnesseth, that in consideration of the mutual undertak- 
inp herein contained, it is agreed as follows: 

^ DEPINrnONS. 

The words ** Creek*' and ** Muskogee** as used in this agreement shall be deemed 
^nionvmous, and the words ** nation** and "tribe** shall each be deemed to refer to 
tr* Mo^kogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
'^principal chief* shall be deemed to refer to the principal chief of the Muskogee 
Xatioa. The words ** citizen ** or ** citizens ** shall be deemed to refer to a member 
or nembere of the Muskogee tribe or nation of Indians. The word * * Commissioner' * 
*hi'I bedeemed to refer to the United States Commission to the Five Civilized tribes. 

ALIXyrMBNT OP LANDS. 

-• Section 2 of the agreement ratified by act of Congress approved March, 1901 
'^Stat. L., 861), is amended and as so amended is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians in Indian Territory, except town 
Kfc? and lands re8er\'ed for Creek schools and churches, railroads, and town ceme- 
l«i«, in accordance with the provisions of the act of Congress approved March 1, 
^'^'l (31 Stat L., 861), shall be appraised at not to exceed $6.50 per acre, excluding 
o^^ly lawful improvements on lands in actual cultivation. 

jMKh appraisement shall be made, under the direction and sujjervision of the Com- 
Eaaion to the Five Civilized Tribes, by such number of committees with nei*essary 
^Mftanoe as may be deemed necessary to expedite the work, one member of each 
tTomittee to be appointed by the principal chief. Said Commission shall have 
J^hority to revise and adjust the work of said committer; and if the members of 
ciy committee fail to agree as to the value of any tract of land, the value thereof shall 
^•e fixed by said Commission. The appraisement so made shall be submitted to the 
^^^relary of the Interior for approval. 

i PJiragraph 2 of section 3 of the agreement ratified by said act of Congress 
^fpoved March 1, 1901, is amended and as so amended is reenacted to read as 

If any citizen select lands the appraised value of which is $6.50 per acre, he shall 
^>t receive any further distribution of property or funds of the tribe until all other 
fJtett have received lands and moneys equal in value to his allotment. 

\ Kxclusive jurisdiction is hereby conferred upon the Commission to the Five 
^^^flized Tribes to determine, under the direction of the Secretary of the Interior, 
^ Dntrovergies arising between citizens as to their right to select certain tracts of 

. 5. Where it is shown to the satisfaction of said Commission that it was the inten- 
^«of a citizen to select lands which include his home and improvements, but that 
^ff>iigh error and mistake he had selected land which did not include said home 
*3«i improvements, said Commission is authorized to cancel said selection and the 
*tificate of selection or allotment embracing said lands, and permit said citizen to 
^^a new selection including said home and improvements; and should said land 
J^^*iing said home and improvements have been selected by any other citizen of 
filiation, the citizen owning said home and improvements shall be permitted to 
^^ within ninety days from the ratification of this agreement, a contest against 
^ citizen having previously selected the same and shall not be prejudiced therein 
^y ntson of lapse of time or any provision of law or rules and regulations to the 
f^trarj-. , 

DESCENT AND DISTRIBUTION. 

. ^' The provisions of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
jn H) iar as they provide for descent and distribution according to the laws of the 
* ^k Nation, are hereby repealed, and the descent and distribution of land and 
^pney prorided for by said act shall be in accordance with chapter 49 of Mansfield's 
%st of the Statutes of Arkansas now in force in Indian Territory: Provided^ That 



100 BEPOBT OV COMMISSION TO THE FIVE CIVILIZED TRIBES. 

lands 80 ceded or carry on any business thereon, except as provided in said rules, 
and until otherwise provided by Congress the laws of the tnited States relating? to 
the introduction, po88t»ssion, sale, and giving? away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so cede<l, and naid landn shall remain within the jurisdiction of the United 
States court for the southern district of Indian Territory: Prfyvided, houev^, That 
nothing containe<l in thus section shall l)e ironstrued or held to commit the (iovem.- 
nient of the Unitt'd States t4) any expenditure of money upon said lands or the 
iinprovcmentfi thereof. excef)t as provided herein, it l>eing the intention of this pra- 
visum that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exist 
at the time when such conveyance is made. 

MISCELLANBOIS. 

65. The acceptance of patents for minors, priwiners, convicts, and incomj:>etent*» 
by persons authorize<l to select their allotments for them shall be sufficient to bin<l 
such minors, prisoners, convicts, an<i incompetents as to the conveyance of all other 
lands of the tribes. 

66. All patents to allotments of lami, when executed, shall be recorded in the 
office of tne Commia'<ic)n to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suitable 
provision for record of land titles as provided in the Atoka agreement, without 
exj)ense to the grantee; and such re<*ords shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twentv- 
eighth, eignteen hundred and ninety-eight (30 Stats., 495), shall not apply to or in 
any manner affect the lands or other property of the Choctaws and Chicfcasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka agree- 
ment, inconsistent with this agreement, shall be in force in said Choctaw and 
Chickasaw nations. 

69. All con tro verifies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tril^e*?. 

70. Allotment*! may l)e selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav- 
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
infirm persons by duly appointed agents under power oi attorney; and for incompe- 
tents by guardians, curators, or other suitable person akin to them; but it shall l>e 
the duty of said (^onmiission to see that said selections are made for the be«t interests 
of such parties. 

71. After the expiraticm of nine months after the date of the original selection of 
an allotment, bv or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in tliis agreement, no contest shall be instituted a^inst such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately after 
the approval of his enrollment and right to participate in distribution of tribal 
property, as herein provided, the sum of fortv dollars. Such payment shall be made 
uncfer the direction of the Scirretary of the interior, and out of the balance of the 
"arrears of interest" of tive hundred and fifty-eight thousand fi\^ hundred and 
twenty dollars and fifty-four cents appropriateil by the act of Congress approved 
June twenty-eij?hth, eighteen hundred and ninety-eight, entitled **An act for the 
protection of the people of the Indian Territory, and for other purposes," vet due 
to the Chickaaaws and remaining to their credit m the Treasury of the Unitecf States: 
and so much of such moneys as mav be necessary for such' payment are hereby 
appropriated and made available for that purpose, and the balance, if any there be, 
shall remain in the Treasury of the United States, and be distributed per capita with 
the other funds of the tribes. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall be binding upon the United States and upon the Choctaw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified by Congress 
and by a majority of the whole number of votes cast by the legal voters oi the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the Chicka«<aw Nation snail, within one hun- 
dred and twenty days after the ratification of this agreement by Ctmgress, make 
public pro(^lamation that the same shall be voteti upon at any special election to 1h* 
neld for that purpose within thirty davs thereafter, on a certain day therein named; 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not. And if this agreement 
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eeeds triging from the sale of that portion of the land within the town site so selected 
by him, or which he was so entitled to select; and this shall be in addition to his 
right to receive from other lands an allotment of 160 acres. 

CEMETERIBB. 

12. A cemetery other than a town cemetery included within the boundaries of an 
libtment shall not be desecrated by tillage or otherwise, but no interment shall be 
Bade therein except with the consent of the allottee, and any person desecrating by 
tillage or othemise a grave or graves in a cemetery included within the boundaries 
o< an allotment shall be guilty of a misdemeanor, and upon conviction be punished 
IS provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
approved March 1, 1901 (31 Stat. L.,861), the town authorities shall not be author- 
ial to dispose of lots in such cemetery until payment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
ifidif the town authorities fail or refuse to make payment as aforesaid within one 
year of the approval of the plat of said cemetery by the Secretary of the Interior, 
liie land so reserved shall revert to the Creek Nation and be subject to allotnieut. 
Affii for lands heretofore or hereafter designated as parks upon any plat or any town 
s*e the town shall make payment into the Treasury of the United States to the 
credit of the Creek Nation within one year af the rate of |20 per acre; and if such 
pannent be not made within that time, the lands so designated as a park shall be 
lotted into lots and sold as other town lots. 

■ 

MISCELLANEOUS. 

14. All funds of the Creek Nation not needed for equalization of allotments, 
HH^nding the Creek school fund, shall be paid out, under direction of the Secretary 
oi the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
^Lu, 861), for the reservation of land for the six established Creek court-houses 
i? bereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
W encumbered, taken, or sold to secure or satisfy any debt or obligation nor be 
alienated by the allottee or his heirs before the expiration of five years from the 
^ of the approval of this supplemental agreement, except with the approval of the 
i*.Tetary of tne Interior. Each citizen shall select from his allotment forty acres of 
'sii or a quarter of a quarter section, as a homestead, which shall be and remain 
•i^iDtaxable, inalienable, and free from any incumbrance whatever for twenty-one 
J»re from the date of the deed therefor, and a separate deed shall be issued to each 
^^ittee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
^ infirm persons, who can not select for themselves, may be made in the manner 
P^ded for the selection of their allotments, and if for any reason such selection be 
Sf4 made for any citizen it shall be the duty of said Commission to make selection 
^him. The homestead of eacth citizen shall remain, after the death of the allottee, 
^w the use and support of children bom to him after May 25, 1901, but if he have 
^aicb issue then he may dispose of his homestead by will, free from the limitation 
*f*-in imposed, and if this be not done the land embraced in his homestead shall 
«**pend to his heirs, free from such limitation, according to the laws of descent 
*fein otherwise prescribed. Any agreement or conveyance of any kind or charac- 
^ violative of any of the provisions of this paragraph shall be absolutely void and 
W sufsceptible of ratification in any manner, and no rule of estoppel shall ever 
P^entthe assertion of its invalidity. 

17. Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
**1 te 80 amended is reenacted to read as follows: 

Crtek citizens may rent their allotments, for strictly nonmlneral purposes, for a term not to exceed 
S"' '^ ^*" ifrazin^ purposes only and for a period not to exceed five years for agricultural purposes. 
"I* without any stipulation or obligation to renew the same. Such leases for a period longer than 
j^yar for gracing purposes and for a period longer than five years for agricultural purposes, and 
f**' tor mineral purposes may also be made with the approval of the Secretary of the Interior, and 
^»t otherwise. Any agreement or lease of any kind or character violative of this paragraph shall be 
***"iately void and not suw^eptible of ratifieation in any manner, and no rule of estoppel shall ever 
H*^^t the awertion of it« invalidity. Cattle graze<l upon leased allotments shall not be liable to 
»5T tjiha] tax, but when cattle are Introduced into the Creek Nation and grazed on lands not 
•^'fi«d for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
y^mahle grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 

tjK«J Slates shall not hereafter apply to Creek lands. 
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Sec. 13. Each member of said tribe shall, at the time of the selection of his allot- 
ment, designate as a homestead out of said allotment land equal in value to forty 
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty- 
one years from the date of the certificate of allotment. Separate certificate shall 
issue for said homestead. During the time said homestead is held by the allottee the 
same shall be nontaxable and shall not be liable for any debt contracte<l by the 
owner thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or be 
alienated by the allottee or his heirs, before the expiration of five years from the 
date of the ratification of this act. 

Sec. 15. All lands allotted to the members of said tribe, except such land as is set 
aside to each for a homestead as herein provided, shall be alienable in five years 
after issuance of patent. 

Sec. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behalf of any member of the tribe, it shall be the duty of said 
Commission to make said selection and designation. 

Sec. 17. In the making of allotments and in the designation of homesteads for 
members of said tribe, said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve hereof. 

Sec. 18. It shall be unlawful after ninety days after the ratification of this act by 
the Cherokees for any member of the Cherokee tribe to inclose or hold possession of, 
in any manner, by himself or through another, directly or indirectly, more lands in 
value than that oi one hundred and ten acres of average allottable lands of the Chero- 
kee Nation, either for himself or for his wife, or for each of his minor children, if 
members of said tribe; and any member of said tribe found in such possession of lands, 
or having the sam^ in any manner inclosed, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed ^ilty of a misdemeanor. 

Sec. 19. Any person convicted of violating any of the provisions of section eighteen 
of this act shall be punished by a fine of not less than one hundred dollars, shall 
stand committed until such fine and costs are paid (such commitment not to exceed 
one day for every two dollars of said fine and cost^?), and shall forfeit possession of 
any property in question, and each day on which such offense is committed or con- 
tinues to exist shall be deemed a separate offense. The L^nited States district attor- 
ney for the northern district is required to see that the pro\'isions of said sec^tion 
eighteen are strictly enforced, and he shall immediately, after the expiration of the 
ninety days after the ratification of this act, proceed to dispossess all persons of such 
e;ccessive holdings of lands and to prosecute them for so unlawfully holding the 
same, and the Commission to the Five Civilized Tribes shall have authority to make 
investigations of all violations of section eighteen and make report thereon to the 
United States district attorney. 

Sec. 20. If any person whose name appears upon the roll prepared hh herein pro- 
vided shall have died subsequent to the first day of September, nineteen hundred 
and two, and before ret^eiving his allotment, the lands to which such person would 
have been entitled if living shall be allotted in his name, and shall, with his propor- 
tionate share of other tribal property, descend to his heirs according to the laws of 
descent and distribution as provioed in chapter forty-nine of Mansfield's Digest of the 
Statutes of Arkansas: J^ovided, That the allotment thus to be made shall l>e selected 
by a duly appointed admin i.^^trator or executor. If, however, such administrator or 
executor he not duly and expeditiously appointe<l, or fails to act promptly when 
appointed, or for any other cause such selection be not so made within a reasonable 
and proper time, the Dawes Commission shall designate the lands thus to be allotted. 

Sec. 21. Allotment certificates issued by the Dawes Commission shall be conclusive 
evidence of the right of an allottee to the tract of land described therein, and the 
United States Indian agent for the Union Agency shall, under the direction of the 
Secretary of the Interior, upon the application of the allottee, place him in posses- 
sion of his allotment, and shall remove therefrom all persons objectionable to him, 
and the acts of the Indian agent hereunder shall not be controlled by the writ or 
process of any (!ourt. 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five CHvilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the appraisement and the allotment of lands. 

Sec. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tribe, as their rights may be determined by 
the jud^ent of the Court of Claims, or by the Supreme Court if appealed, in the 
suit instituted therein by the Delawares against the Cherokee Nation, and now pend- 
ing; but if said suit be not determined before said Commission is ready to begin the 
allotment of lands of the tribe as herein provided, the Commission shall cause to be 
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Benjamin H. Colbert in behaif of the Chickasaw tribe of Indians, commiHsionere 
dulv appointed and authorized thereunto — 

Witneasetb that, in consideration of the mutual undertakings herein containe(i, it 
is agreed as follows: 

DKPINrriONS. 

1. Wherever used in this agreement the words **nation8** and ** tribes'* shall each 
U held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Tfiritory. 

2. The words "chief executives" shall be held to mean the principal chief of the 
Choftaw Nation and the governor of the Chickasaw Nation. 

3. The words "member" or "members" and "citizen" or "citizens." shall be 
Wd to mean members or citizens of the Choctaw or Chickasaw*'' tril^e of Indians in 
Iftiian Territory, not including freedmen. 

i The term "Atoka agreement" shall be held to mean the agreement made by 
the Commission to the Five Civilized Tribes with the commissioners representing the 
Clortaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and emlnxiied 
ii: the act of Congress approved June twenty-eighth, eighteen hundred and ninety- 
t^i (30 Stats., 495.) 

•i The word "minor" shall be held to mean males under the age of twenty-one 
Tears and females under the age of eighteen years. 

6. The word "select" and its various modifications, as applied to allotments and 
hoflwsteads, shall be held to mean the formal application at the land office, to l>e 
ft^abhshed by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickaaw nations, for particular tracts of land. 

T. Eveiy word in this agreement importing the masculine gender may extend and 
t«-appli«i to females as well as males, and the use of the plural may include also the 
^itpar, and vice versa. 

i The terms "allottable lands" or "lands allottable" shall be deemed to mean 
t!l the lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

^. All lands belonging to the Choctaw and Chickasaw tribes in the Indian Terri- 
^^, except such as are herein reserved from allotment, shall be appraised at their 
^ value: Provided^ That in determining such value consideration shall not be given 
*f the location thereof, to any mineral deposits, or to any timber except such pine 
^ber as may have been heretofore estimated by the Commission to the Five Civi- 
^ Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
^'^Cirilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rep- 
'jsentative, to be appointed by the respective executives, to cooperate with the said 
C>]oiiiugBion. 

ALLOTMENT OF LANDS. 

11. There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
• ajon as practicable after the approval by the Secretary of the Interior of his enroll- 
*««t a» herein provided, land equal in value to three hundred and twenty acres of 
J^ average allottable land of the Choctaw and Chickasaw nations, ana to each 
2«^w and (^ickasaw freedman. as soon as practicable after the approval by the 
^^^''Hary of the Interior of his enrollment, land equal in value to forty acres of the 
•vfflage allottable land of the Choctaw and Chickasaw nations; to conform, as nearly 
•nay be, to the areas and boundaries established by the Government survey, which 
*^ may be selected by each allottee so as to include his improvements. For the 
P^fpoee of making allotments and designating homesteads hereunder, the forty -acre 
*qaarter-quarter subdivisions established by the Government 8ur\'ey may be dealt 
^n as if further subdivided into four equal parts in the usual manner, thus making 
^fcoallesit legal subdivision ten acres, or a quarter of a quarter of a quarter of a 

1^. Each member of said tribes shall, at the time of the selection of his allotment, 
**^gnate as a homestead out of said allotuient land equal in value to one hundrecl 
^ sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
^ nearly as may be, which shall be inalienable during the lifetime of the allottee, 
^^ exceeding twenty-one years from the date of certificate of allotment, and seim- 
^ certificate and patent shall issue for said homestead. 

^' The allotment of each Choctaw and Chickasaw freedman shall be inalienable 
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fication of this act,' make application to the Secretary of the Interior for the number 
of acres to which such school or college claims to be entitle<i, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation in force prior to the ratific^ation of this act, entitled to a greater 
number of acres of land than is provided for in this act, he shall i-o determine and hi» 
dei^ision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such college or school as long as the same may be used for 
missionary and educational purposes: Proxidedy That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found by the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or college for missionary or educational pur- 
poses, and upon the payment of such sum withm sixty days after the decision of the 
Secretary of the Interior said college or school may receive a title to such land. 

ROLL OP CITIZENSHIP. 

Sec. 25. The roll of citixens of the Cherokee Nation shall be made as of September 
first, nineteen hundre<l and two, and the names of all persons then living and enti- 
tled to enrollment on that date shall be i)laced on said roll by the Commission to the 
Five Civilized Tril)e8. 

Sec. 26. The names of all persons li\ing on the first day of September, nineteen 
hundred and two, entitled to be enrolled a^ provided in section twenty-five hereof, 
shall be placed upon the roll made by said Commission, and no child born thereafter 
to a citizen, and no white person who has intermarried with a Cherokee citizen since 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitle<i 
to enrollment or to participate in tne distribution of the tribal property of the Cher- 
okee Nation. 

Sec. 27. Such rolls shall in all other respect*^ be made in strict ohm pliance with the 
provisions of section twenty-one of the act of Congress approvedMune twenty-eighth, 
eighteen hundred and ninety-eight (Thirtieth Statutes, page f<mr hundre<l and ninety- 
five), and the act of Congress approved May thirty-first, ninefcE^n hundred (Thirty- 
first Statutes, page two hundreo and twenty-one). 

Sec. 28. No person whose name appears upon the roll made by the Dawes Commis- 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens and 
the allotment of lands as herein provide<i, the said Commission shall, from time to 
time, and as soon t^ practicable, forward to the Secretary of the Interior lists upon 
which shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tribe upon which allotment of land and distribution of other tribal prop- 
erty shall be made. When there shall have l)een submitted to and approved by tbft 
Secretary of the Interior lists embracing the names of all those lawfuflv entitle<i to 
enrollment, the roll shall be deemed complete. The roll so prepared shall be made 
in quadruplicate, one to he deposited with the Secretary of^the Interior, one with 
the Comraiftsioner of Indian Affairs, one with the principal chief of the Cherokee 
Nation, and one to remain with the Commission to the Five Civilized Tribes. 

Sec. 30. During the months of Septeml)er and October, in the year nineteen hun- 
dre<l and two, the Commission to the Five Civilized Tribes may receive applications 
for enrollment of such infant children as may have l>een born to recognized and 
enrolled citizens of the Cherokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll- 
ment shall be received after the thirty-first day of October, nineteen hundred 
and two. 

Skc. 31. No person who.«e name does not appear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the nistribution of the 
common property of the Cherokee tribe, and those whose names appear thereon 
shall participate m the manner set forth in this act: Provided, That no allotment of 
land or other tribal propertv shall be made to any person, or to the heirs of any 
person, whose name is on said roll and who died prior to the first day of September, 
nineteen hundred and two. The right of such person to any interest in the lands 
or other tribal property shall be deeme<l to have become extinguishe<l and to have 
passed to the tril)e in general upon his death before said date, and any person or 
persons who may conceal the death of anyone on said roll as aforesaid for the pur- 
pose of profiting'by said concealment, and who shall knowingly receive any portion 
of any land or other tribal property or of the proceeds so arising from any allotment 
prohibited by this section, shall be deemed guilty of a felony, and shall be pro(*eeded 
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appointed adminifitrator or executor. If, however, such administrator or executor 
be not duly and expeditiously appointed, or fails to act promptly when appointed, 
orforany other cause such selection be not so made within a reasonable and practica- 
Ne time, the Commission to the Five Civilized Tribes shall designate the lands thu» 
to be allotted. 

23. Allotment certificates issued by the Commission to the Five Civilized Tribes- 
Aall be conclusive evidence of th6 right of any allottee to the tract of land described 
therein; and the United States Indian agent at the Union Agency shall, upon the 
application of the allottee, place him in possession of his allotment, and shall remove- 
therefrom all persons objectionable to such allottee, and the acts of the Indian agent 
hereunder shall not be controlled by the writ or process of any court. 

24. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
finlized Tribes to determine, under the direction of the Secretary of the Interior^ 
all matters relating to the allotment of land. 

EXCESSIVE HOLDINGS. 

25. After the opening of a land office for allotment purposes in both the Choctaw 
a&i the Chickasaw nations any citizen or freed man of either of said nations may 
ippor before the Commission to the Five Civilized Tribes at the land office in the 
mdoo in which his land is located and make application for his allotment and for 
allotments for members of his familv and for other persons for whom he is lawfully 
uthi)rized to apply for allotments, including homesteads, and after the expiration 
of ninetv days following the opening of such land offices any such applicant may 
Qttke allegation that the land or any part of the land that he desires to have allotted 
is held by another citizen or person in excees of the amount of land to which said 
otian or person is lawfully entitled, and that he desires to have said land allotted to- 
bin or members of his family as herein provided; and thereupon said Commission 
^ serve notice upon the person so alleged to be holding land in excess of the law- 
rai amount to which he may be entitled, said notice to set forth the facts alleged and 
the Dame and post-office address of the person alleging the same, and the rights and 
'^Mwquences herein provided, and the person so alleged to be holding land contrary 
to ^w shall be allowed thirty days from the date of the service of said notice in. 
thicb to appear at one of said land offices and to select his allotment and the allot- 
Dwitg he may be lawfully authorized to select, including homesteads; and if at the 
^ of the thirty days last provided for the person upon whom said notice has been 
^f^ has not selected his allotment and allotments as provided, then the Commis- 
^ to the Five Civilized Tribes shall immediately make or reserve said allotments 
»f the person or persons who have failed to act in accordance with the notice afore- 
»d, having due regard for the best interest of said allottees; and after such allot- 
5ioitg have been made or reserved by said Commission, then all other lands held or 
^wned, or previously held or claimed by said person or persons, shall be deemed a 
P«rt of the public domain of the Choctaw and Chickasaw nations and be subject to 
^*pcffltion as such: Provided, That any persons who have previously applied for any 
pirt of said lands shall have a prior right of allotment of the same in the order of 
w applications and as their lawful rights may appear. 

Ji any citizen or freedman of the Choctaw and Chickasaw nations shall not have 
wected his allotment within twelve months after the date of the opening of said land 
<*4ce8 in said nations, if not herein otherwise provided, and provided that twelve 
^ini^s shall have elapsed from the date of the approval of his enrollment by the 
^^''etary of the Interior, then the Commission to the Five Civilized Tribes may 
®|ni«iiately proceed to select an allotment, including a homestead for such person, 
*a allotment and homestead to be selected as the Commission may deem for the 
'^ interwt of said person, and the same shall be of the same force and effect as if 
^t selection had been made by such citizen or freedman in person, and all lands 
^ or clainied by persons for whom allotments have been selected by the Commis- 
son as provided, and in excess of the amount included in said allotments, shall be a 
W of the public domain of the Choctaw and Chickasaw nations and be subject to- 
"^^^tion as such. 

RESERVATIONS. 

.2^- The following lands shall be reserved from the allotment of lands herein ])ro- 

n-iedfor: 

^*) All lands set apart for town sites either bv the terms of the Atoka agreement, 
w- act of Congress of May 31, 1900 (31 Stats., 221), as herein assenteil to, or by the 
^^ of this agreement. 

'"' All lands to which, at the date of the final ratification of this agreement, any 
'^ifoad company may under any treaty or act of Congress have a vested right for 
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42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the trihe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria- 
tions lor the necessary incidental and salaried expenses of the Creek government u 
herein limited, shall be of any validity until approved by the President of the Unittti 
States. When any such act, ordinance, or resolution shall be passed by said council 
and approved by the principal chief, a true and correct copy tnereof, duly certified 
shall be immediately transmitted to the President, who shall, within thirty day; 
after received by him, approve or disapprove the same. If disapproved, it shall be k 
indorsed and returned to the principal chief; if approved, the approval shall b( 
indorsed thereon, and it shall be published in at least two newspapers having a bom 
fide circulation in the Creek Nation. 

43. The United States agrees to maintain strict laws in said nation against the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing tieatia 
between the United States and said tribe except so far as inconsistent therewitii. 

45. All things necessary to carrying into effect the provisions of this agreement 
not otherwise herein specificallv provided for, shall oe done under authority am 
direction of the Secretary of the interior. 

46. The tribal government of the Creek Nation shall not continue longer thai 
March fourth, nineteen hundred and six, subject to such further legislation as Con 
gress may deem proper. 

47. Nothing contamed in this agreement shall be construed to revive or reestablial 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

Seminole Agreement, Dbcbmbbe 16, 1897. 

[80 Stat L., 667.1 

AN ACT To ratify the agreement between the Dawes CommlaBion and the Seminole Natkm o 

Indians. 

Whereas an agreement was made by Henry L. Dawes, Tarns Bixby, Frank C. Arm 
strong, Archibald S. McKennon, Thomas B. Needles, the Commission of th< 
Unit^ States to the Five Civilized Tribes, and Allison L. Ayleeworth, secretiry 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas Wert 
Thomas Factor, Seminole Commission, A. J. Brown, secretarv, on the part of Um 
Seminole Nation of Indians, on December sixteenth, eighteen nondred and ninety 
seven, as follows: 

agreement between the united states commissionebs to nbootiatb wtth thi 
five civilized tribes and the cx)mmissi0neb8 on the part op the sbmivou 

NATION. 

This agreement by and between the Government of the United States of the fii* 

Sirt, entered into in its behalf by the Commission to the Five Civilized Tribes 
enry L. Dawes, Tams Bixby, Frank C. Armstrong, Archibald S. McKennon, an( 
Thomas B. Needles, duly appointed and authorized thereunto, and the governmen 
of the Seminole Nation in Indian Territory, of the second part, entered into oi 
behalf of said government bv its commission, duly appointed and authorized there 
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomai 
West, and Thomas Factor: 

Witnesseth, That in consideration of the mutual undertakings herein contained 
it is agreed as follows: 

All lands belonging to the Seminole tribe of Indians shall be divided into thre< 
classes, designated as first, second, and third class; the first class to be appraised ai 
five dollars, the second class at two dollars and fifty cents, and the third class at on< 
dollar and twenty-five cents per acre, and the same shall be divided among the mem 
bers of the tribe so that each shall have an equal share thereof in value, so far a? 
may be, the location and fertility of the soil considered; giving to each the right t< 
select his allotment so as to include any improvements thereon owned by him a' 
the time; and each allottee shall have the sole right of occupancy of the Und « 
allotted to him during the existence of the present tribal government, and until tb( 
members of said trib^ shall have become citizens of the United Stated. Such allot 
ments shall be made under the direction and supervision* of the Commission to th( 
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Rve Civilized Tribes in connection with a rei>re9entative appointed by the tribal 
fOTemment, and the chairman of said commission shall execute and deliver to each 
iDottee a certificate describing therein the land allotted to him. 

Ail contracts for sale, disposition, or encumbrance of any part of any allotment 
nade prior to date of patent shall be void. 

Aiiy allottee may lease his allotment for any period not exceeding six years, the 
'jntriict therefor to be executed in triplicate upon printed blanks provided by the 
tribal government, and before the same shall become effective it shall be approved 
br the principal chief and a copy filed in the office of the clerk of the United States 
ojurt at Wewoka. 

Xo lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
Tihd onless made with the tribal government, by and with the consent of the allottee 
ttd approved bv the Secretar>' oi the Interior. 

Shwud there be discovered on any allotment any coal, mineral, coal oil, or natural 
nt, and the same should be operated so as to produce royalty, one-half of such roy- 
alty shall be paid to such allottee and the remaining half mtoth^ tribal treasury 
^ extinguishment of tribal government, and the latter shall be used for the jmr- 
?« of equalizing the value of allotments; and if the same be insufficient therefor, 
iny other funds belonging to the tribe, upon extinguishment of tribal government, 
niaybe used for such purpose, so that each allotment may be made etiual in value 
K foresaid. 

The town site of Wewoka shall be controlled and disposed of according to the nro- 
'»i4n8of an act of the general council of the Seminole Nation, approved April 23d, 
1*7, relative thereto; and on extinguishment of the tribal government, deecisof con- 
\?yaice shall issue to ownere of lots as herein provided for allottees; and all lots 
^saining imsold at that time may be sold in such manner as may be prescribed by 
^Secretary of the Interior. 

TiTe hundred thousand dollars ($500,000) of the funds belonging to thei^Seminoles, 
oow held by the United States, shall be set apart as a permanent school fund for the 
location oi children of the members of said tribe, and shall be held by the United 
^^ at five per cent interest, or invested so as to produce such amount of interest, 
thich shall be, after extinguishment of tribal government, applied by the Secretary 
0^ the Interior to the support of Mekasuky ana Emahaka academies and the district 
Sfhoola of the Seminole people; and there shall be selected and excepted from allot- 
3)ent three hundred ana twenty acres of land for each of said academies and eighty 
WW etch for eight district schools in the Seminole country. 

There shall also be excepted from allotment one-half acre for the use and occu- 
pancy of each of twenty-four churches, including those already exi^tin^ and such 
"^^htts as niay hereafter be established in the Semmole country, oy and with consent 
<^thegenenu council of the nation; but should any part of same, at any time, cease 
*^ be used for church purposes, such part shall at once revert to the Seminole people 
^^ be added to the lands set apart for the use of said district schools. 

t^ acre in each township shall be excepted from allotment, and the same may be 
Pwhased by the United States, upon which to establish schools for the education of 
•^Hren of nondtizens, when deemed expedient. 

^hen the tribal government shall cease to exist the principal chief last elected by 
«id tribe shall execute, under his hand and the seal of the nation, and deliver to 
**^ allottee a deed conveying to him all the right, title, and interest of the said 
^*^ and the members thereof in and to the landi so allotted to him, and the Secre- 
^ of the Interior shall approve such deed, and the same shall thereupon operate 
J' r^quishment of the rignt, title, and interest of the United States in and to the 
T^ embraced in said conveyance, and as a guarantee by the United States of the 
^eof said lands to the allottee; and the acceptance of such deed by the allottee 
^' be a relinquishment of his title to and interest in all other lands belonging to 
* tribe, except such as may have been excepted from allotment and held in com- 
V^ for other purposes. Each allottee shall designate one tract of forty acres, which 
*™11. by the terms of the deed, be made inalienable and nontaxable as a homestead 
^ pttpetoity. 

All moneys belonging tf> the Seminoles remaining after equalizing the value of 
jjlotments ia herein provided and reserving said sum of five hundred thousand dol- 
■f'^or school fund snail be paid per capita to the members of said tribe in three 
N'Jal installments, the first to be made as soon as convenient after allotment and 
Ttmpiighment of tribal government, and the others at one and two years, respec- 
!^*ly. Such payments shall be made by a person appointed by the Secretary of the 
l^^or, who shall prescribe the amount of and approve the bond to be given by 
^^ pereon; and strict account shall be given to the Secretary of the Interior for 
^^ disbursements. 

6488—02 6 
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Sec. 60. Any allottee accepting such patent shall be deemed to absent to the allot 
ment and conveyance of all lands of the tribe as provide<l in this act, and to relin 
quish all his right, title, and interest to the same, except in the proceeds of land- 
reserved from allotment. 

Sec. 61. The acceptance .of patents for minors and incompetents by persons author 
ized to select their allotments for them shall be deemed sufficient to oind such nainon 
and incompetents as to the conveyance of all other lands of the tribe. 

Sec. 62. All patents, when so executed and approved, shall be filed in the office o 
the Dawes Commi^on, and recorded in a book provided for the purpose, until sucl 
time as Congress shall make other suitable provision for record of land titles, ^'ith 
out expense to the grantee, and such records shall have like effect as other public 
records. 

MISCELLANEOUS. 

Sec. 63. The tribal government of the Cherokee Nation shall not continue longei 
than March fourth, nineteen hundred and six. 

Sec. 64. The collection of all revenues of whatsoever character belonging to the 
tribe shall be made by an officer appointed by fhe Secretary of the Interior, iindei 
rules and regulations to be prescribed by the said Secretary. " 

Sec. 65. All things necessary to carry into effect the provisions of this act, no< 
otherwise herein specificallv provided for, shall be done under the authority and 
direction of the Secretary of the Interior. 

Sec. 66. All funds of the tribe, and all monevs accruing under the provisionH ol 
this act, shall be paid out under the direction of the Secretary of the Interior, and 
when required for per capita payments shall be paid directly to each individual by 
an appointed officer of the United States, under the direction of the Secretary of the 
Interior. 

Sec. 67. The Secretary of the Interior shall cause to be paid all just indebtedness 
of said tribe existing at the date of the ratification of this act which may have law 
fully been contra<*t^, and warrants therefor regularly issueil upon the several funds 
of the tribe, as also warrants drawn by authority of law hereafter and prior to the 
dissolution of the tribal government, such payments to be made from any funds in 
the United States Treasury belonging to sai« tribe, and all such indebteilness of the 
tribe shall be paid in full before any pro rata dintribution of the funds of the tribe 
shall be made. The Secretary of the Interior shall make such payments at the 
earliest time practicable, and he shall make all needed rules and regulations to carry 
this provision into effect. 

Sec. 68. Jurisdiction is hereby conferred upon the Court of Claims to examine, 
consider, and adjudicate, with a right of appeal to the Supreme Court of the Unite^l 
States by any party in interest feeling aggrieved at the decision of the Court of 
Claims, any claim which the Cherokee tribe, or any band thereof, arising under 
treaty stipulations, may have against the United States, upon which suit shall be 
instituted within two years after the approval of this act; and also to examine, con- 
sider, and adjudicate any claim which the United States may have against said tril)e, 
or any band thereof. The institution, pro.secution, or defense, as the case may be, 
on the part of the tribe or any band, of any such suit, shall be through attorneys 
employed and to be compensated in the manner prescribed in sections twenty-one 
hundred and three to twenty-one hundred and six, both inclusive, of the Revised 
Statutes of the United States, the tribe acting through its principal chief in the 
employment of such attorneys, and the band acting through a committee recognized 
by the* Secretary of the Interior. The Court of Claims shall have full authority, by 
proper orders and process, to make parties to any such suit all persons whose pres- 
ence in the litigation it may deem necessary or proper to the final determination of 
the matter in controversy, and any such suit shall, on motion of either party, be 
advanced on the docket of either of said courts and be determined at the earliest 
practicable time. 

Sec. 69. After the expiration of nine mouths after the date of the original selec- 
tion of an allotment by or for any citizen of the Cherokee tribe as provided in this 
act, no contest shall be instituted against su(;h selection, and as early thereafter as 
practicable patent shall issue therefor. 

Sec. 70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if citizens, or by a guardian, or curator, or the administrator 
having charge of their estate, in the order named; and for prisoners, convicts, aged 
and infirm persons, and soldiers and sailors of the United States on duty outside of 
the Indian Territory, by duly appointed agents under power of attorney; and for 
incompetents by guardians, curators, or other suitable persons akin to them; but 
it shall be the duty of said Commission to see that said selections are made for the 
best interests of such parties. 
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KEMENT Between the United States Commission to the Five Civilized Tribes 
AND the Seminole Tribe op Indians, October 7, 1899. 

[31 Stat. L., 2S0.] 

lis agreement by and between the Crovemment of the United States, of the first 
entered into in its behalf bv the Commission to the Five Civilized Tribes, Henry 
hwefi, Tams Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
inted and authorized thereunto, and the Seminole tribe of Indians in Indian 
itory, of the second part, entered into in behalf of said tribe by John F. Brown 
K. X. Kinkehee, commissioners duly appointed and authorized thereimto, 
fe*eth: 

ret That the Commission to the Five Civilized Tribes, in making the rolls of 
bole citizens, pursuant to the act of Congress approved June twenty-eighth, 
teen hundred and ninety-eight, shall place on said rolls the names of all children 
I to Seminole citizens up to and including the thirty-first day of December, 
en hundre<l and ninety-nine, and the names of all Seminole citizens then 
and the rolls so made, when approved by the Secretary of the Interior, as 
!*i in said act of Congress, shall constitute the final rolls of Seminole citizens 
iihich the allotment of lands and distribution of money and other property 
to the 8eminole Indians shall be made, and to no other persons. 
If any naember of the Seminole tribe of Indians shall die after the thirty- 
|4\'of December, eighteen hundred and ninety-nine, the lands, money, and 
fproperty to which he would be entitled if living shall descend to his heirs who 
lole citizens, according to the laws of descent and distribution of the State 
isas, and be allotted and distributed to them accordingly: Proinded^ That in 
where such property would descend to the parents under said laws the same 
go the mother instead of the father, and then to the brothers and sisters, 
heirs, instead of the father. 

This agreement to be ratified by the general council of the Seminole Nation 
the Congress of the United States. 

3 whereof the said commissioners hereunto affix their names, at Musko- 
Territorv, this seventh day of October, eighteen hundred and ninety- 

Henry L. Dawes, 
Tams Bixby, 

Archibald S. McKennon, 
Thomas B. Needles, 
Commissimi to the Five Civilized Tribes, 

John F. Brown, 
K. N. Kinkehee, 

Seminole Commissioners, 

[Appropriation act of May 27, 1902.] 

sitfies of four commissioners appointed under acts of Congress, approved 

iinl, eighteen hundred and ninety-three, and March second, eighteen hun- 

^ ninety-five, to negotiate with the Five Civilized Tribes in the Indian 

rr, twenty thousand dollars: Provided, That said Commission shall exercise 

iwers heretofore conferred upon it by Congress: Provided farther, That ail 

bean to duly enrolled and recognized citizens of the Creek Nation up to 

ading the twenty-fifth day of May, nineteen hundred and one, and then 

i^bill be added to the rolls of citizensnip of said nation made under the pro- 

Wan act entitled '*An act to ratify and confirm an agreement with the Mus- 

^ Creek tribe of Indians, and for other purposes, approved March first, 

P hundred and one. and if any such child has died since the twenty-fifth 

I May, nineteen himared and one, or may hereafter die, before receiving his 

:tof land and distributive share of the funds of the tribe, the lands and 

I to which he would be entitled if living shall descend to his heirs and be 

snd distributed to them accordingly: And provided further, That the act 

'An act to ratify and confirm an agreement with the Muscogee or Creek 

Indians, and for other purposes,'* approved March first, nineteen hundred 

n BO for as it provides for descent ana distribution according to the laws of 

Nation, is hereby repealed, and the descent and distribution of lands and 

jH^mded'for in said act shall be in accordance with the provisions of 

^^^ic^.nine of Mansfield's Digest of the Statutes of Arkansas in force in 

|i*&nitory. 



APPENDIX NO. 2. 

AN ACT To provide fi>r the appointment of town-site commissioners and the location of a town ij 

the Seminole Nation. 

Be it enacted by the general council of the S^^minole Xafion: Section 1. That A. J 
Brown, Thomas McGeisey, Thomas Factor, \V. L. Jo.«eph, and Dorsey Fife be, and 
are hereby, appointed as town-site commissioners for the Seminole Nation, and theii 
term of office enall continue for four years and until their succeesors are appointed b> 
the general council and qualified. 

The said commissioners shall each execute a bond in the sum of five thousand dol- 
lars, to be approved by the general council, for the faithful performance of their duty , 
and they, or either of them, may be impeached and removed from office, and fine<] 
or otherwise punished by the general council, for malfeasance or improper conduct 
while in office. 

Before entering upon their duties the said commissioners shall elect one of their 
number as president and one as secretary. They shall keep a record of all their 
doings and transactions and make a report of the same to the general council once in 
each year. 

Sec. 2. That said commission shall select a suitable tract or tracts of land in the 
Seminole Nation, not exceeding six hundred and forty acres, for a town, to be known 
and designated as Wewoka. And when selected the said commissioners shall cause 
the same to be surveyed and divided into lots, blocks, streets, and alleys of suitable 
width and size for rasidence and building purposes, and have the same numbered 
and platted according to the usual plan adofJted by the United States for laying out 
and establishing town sites. 

There shall also be set apart one block for public buildings and two additional 
blocks or squares, properly located, for public parks. 

Sec. 3. Should any or all of the lands selected by said commission for purposes 
herein mentioned be owned, occupied, or claimed by any member of the Seminole 
Nation for business, agricultural, or grazing purposes, or as a home, or for any other 
legitimate purpose, then and in that event the said commission shall, before entering 
upon such land for the purpose of using them as a town site, make and enter into a 
contract or agreement with such person or persons for the relinquishment of their 
right and title to the same, and in consideration thereof the satd commissioners shall 
have the right, and they are hereby empowered, to grant and relinquish to such 
person or persons owning, occupying, or claiming said lands an interest in said town 
equivalent to one-fourth the entire number of acres which they may own, occupy, 
or claim: Provided^ That such person or persons shall have the right and privilege 
of selectting in said town the said one-fourth interest, subject to the approval of the 
said commission, which selection shall include any buildings that may at the time 
belong to such person or persons. 

Sec. 4. That a description of the tracts of land which may be selected by said 
commissioners for the purpose aforesaid, according to the United States survey of 
the same, shall be reported to the national council, with a plat of the town, showing 
the survey of the same into lots, blocks, streets, and alleys, and also the blocks of 
squares for parks and public buildings, whereupon the president and secretary of the 
said national council, with the approval of the principal chief of the Seminole 
Nation, shall convey the tracts «f land so selected and reported in trust to the said 
commissioners, who shall have the general management of the said town. 

The said commission shall have power to sell or lease the said town lots upon such 
terms and conditions and for such considerations as they may deem proper, and to 
execute leases as in their judgment may be for the best interests of the said town, 
the Seminole Nation, and people: l\oHded, That no sale shall l>e made to nonciti- 
zens, whether Indians by bl(x>d or otherwise, until the tribal oraranization as such 
shall cease to exist: And provided^ That no transfer of the title of lot** shall be made 
to any person or persons, except upon the condition that a building or buildings, 
or otHer valuable improvements, shall be erecte<l thereon within six months from 
date of lease or purchase of such lot or lots: l*rorkied, That said commissioners mav 
in their discretion, for good cause shown, extend the time for the completion of such 
building, buildings, or improvements. 

110 
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certain commissioners of the Creek tribe of Indians, as herein amended, is hereby 
ratified and confirmed on the part of the United Statiss, and the same shall be of full 
fi>rce and effect if ratified by the Creek tribal council on or before the first day of Sep- 
tember, nineteen hundred and two, which said supplemental agreement is a^ follows: 
This agreement by and between the United States, entered into in its behalf by 
tbe Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Thomas 
B. Needles, and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
icd the Muskogee (or Creek) tribe of Indians, in Indian Territory, entered into in 
behalf of the said tribe bv Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Ferryman, Amos Mcintosh, and David M. Hoilpe, commissioners duly appointed 
pi authorized thereunto, witnesseth, that in consideration of the mutual undertak- 
ings herein contained, it is agreed as follows: 

* DEFINmONS. 

The words *' Creek'* and ** Muskogee" as used in this agreement shall be deemed 
sjTi-Dojrraous, and the words ** nation** and ** tribe** shall each be deemed to refer to 
the MiLskogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
'^jaincipal chief shall be deemed to refer to the principal chief of the Muskogee 
Nation. The words ** citizen ** or ** citizens ** shall oe deemed to refer to a member 
or oembers of the Muskogee tribe or nation of Indians. The word ** Commissioner** 
shall bedeemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OF LANDS. 

2. Section 2 of the agreement ratified by act of Congress approved March, 1901 
'31 Stat. L., 861 ), is amended and as so amended is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians in Indian Territory, except town 
attt and lands reserved for Creek schools and churches, railroads, and town ceme- 
teries, in accordance with the provisions of the act of Congress approved March 1, 
1^)1 (31 Stat. L., 861), shall be appraised at not to exceed $6.50 per acre, excluding 
ccly lawful improvements on lands in actual cultivation. 

Snch appraisement shall be made, under the direction and supervision of the Com- 
aiision to the Five Civilized Tribes, by such number of committees with necessary 
fcR:<ance as may be deemed necessarj^ to expedite the work, one member of each 
committee to be appointed by the principal chief. Said Commission shall have 
iEtbority to revise and adjust the work of said committer; and if the members of 
*ty committee fail to agree as to the value of any tract of land, the value thereof shall 
bf 5xed by said Commission. The appraisement so made shall be submitted to the 
Sfcretary of the Interior for approval. 

3. Paragraph 2 of section 3 of the agreement ratified by said act of Congress 
^I^jved March 1, 1901, is amended and as so amended is reenacted to re^ as 

' . If tny citizen select lands the appraised value of which is |6.50 per acre, he shall 
&< receive any further distribution of propert]^ or funds of the tribe until all other 
fitizene have received lands and moneys equal in value to his allotment. 

i Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
^^^^ilized Tribes to determine, under the direction of the Secretary of the Interior, 
»fi iimtroversies arising between citizens as to their right to select certain tracts of 

•X Where it is shown to the satisfaction of said Commission that it was the inten- 
^^oi a citizen to select lands which include his home and improvements, but that 
^rw^h error and mistake he had selected land which did not include said home 
a&i improvements, said Commission is authorized to cancel said selection and the 
(^mificate of selection or allotment embracing said lands, and permit said citizen to 
pake a new selection including said home and improvements; and should said land 
i^hiding said home and improvements have been selected by any other citizen of 
^1 nation, the citizen owning said home and improvements shall be permitted to 
% within ninety days from the ratification of this agreement, a contest against 
^citizen having previously selected the same and shall not be prejudiced therein 
^ reason of lapse of time or any provision of law or rules and regulations to the 
aatfan*. « 

DESCENT AND DISTRIBUTION. 

. *^. The provisions of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
in rt) far as they provide for descent and distribution according to the laws of the 
Creek Nation, are herebj^ repealed, and the descent and distribution of land and 
Jif^ey provided for by said act shall be in accordance with chapter 49 of Mansfield's 
^est of the Statutes of Arkansas now in force in Indian Territory: Provided, That 



APPENDIX NO. 3. 

RrLE8 OF Practicr Governing Land Contests, Approved by the Secretarv n 

THE Interior July 18, 1899. 

initiation of the CX)NTE8T. 

Rule 1. Contents muflt be initiated by an adverse claimant against a party to an 3 
application or tiling under the laws of ('ongress relating to the lands of the JFiv< 
Civilized Tribes, for any suflScient cause, affecting the right of possession of the land 
in controversy, by applying for the same land. 

Rile 2. Contests must be initiated within ninety days from the date of the orij^nai 
application for the tract of land in controversy. 

PLEADINGS. 

Rile 3. The only pleadings allowed are: 

First. The complaint. 

Second. The answer or demurrer. 

complaint. 

Rule 4. In every case of applicMion for contest a complaint must be filed by the 
contestant with the Commission to the Five Civilized Tnbee and at the land office 
in the nation in which the land lies. 

Rule 5. The complaint must conform to the following requirements: 

(a) It must be written or partly written and partly printed. 

(6) It must describe the land involved. 

(c) It must state the land office where and the date when such application was 
made. 

(d) It must give the name of the contestee and the party for whom the contestee 
made the application. 

(e) It must give the name of the contestant, and briefly and plainly state the 
grounds and purposes of the contest and the names of the persons for whom the 
contest is instituted. 

(/) It may contain any other information pertinent to the contest. 
(g) It must be duly verified. 

answer. 

Rule 6. The answer or demurrer may be filed on or before the date set for hearing 
and shall conform to the following requirementa: 

(a) It shall contain a denial of each all^ation of the contestant controverted by 
the contestee. 

(b) It shall contain a statement of any new matter constituting a defense, in 
orainary and concise language without repetition. 

(c) It must be written or partly written and partly printed. 

(d) It must describe the land involved. 

(e) It must state the land office where and the date when such application was 
made. 

(/) It must give the name of the contestant and the name of the persons for whom 
the contest was instituted. 

(g) It must give the name of the contestee and the party for whom the contestee 
made the application. 

h) It may contain any other infonnation pertinent to the contest. 
It must be verified. 

notice. 



li 



Rule 7. At least twenty days' notice shall be given of all hearings before the Com- 
mission, unless by written consent an earlier day shall be agreed upon. 

Rule 8. Summons and notice of contest of hearing must be made upon the blanks 
prepared and supplieil by the Commission. 
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SEBVICB. 

Rule 9. Pereonal service shall be made in all caseu where the partv to be served 
is a resident of Indian Territory, except as provided in rule 13, and shall consist of 
the delivery of a copy of the notice and summons to each of the contesteee. 

RiTLB 10. When toe contest is against the heirs of a deceased applicant, the serv- 
ice shall be upon the executor or administrator of the estate. 

RuLs 11. If the person to be personal! v served is an infant under 16 years of a^e 
or a person of unsound mind, service shall be made by delivering a copy to the 
guardian of such infant or person of unsound mind, if there be one; if there be 
none, then by delivering a copy to the person having the infant or person of 
unsound mind in charge, and also to the person who made the application for such 
person. 

RcLB 12. Personal service may be executed by any officer of the United States on 
any person. 

Rule 13. Notice may be given by publication only when it is shown by affidavit 
of the contestant, and by such other evidence as the Ck)mmisBion may require, thai 
due diligence has been used and that personal service can not be made. The con- 
testant will be required to show what effort has been made to obtain personal service. 

Rule 14. Service by publication shall be made by advertising at least once a week 
for two successive weekis in some newspaper published in the nation where the land 
in contest lies; and if no newspaper be published in such nation, then in the news- 
paper published nearest to such land. 

Rule 15. The first insertion shall be at least twenty days prior to the day fixed 
for the hearing. 

Rule 16. Where service is by publication, a copy of the notice shall be mailed by 
registered letter to the last known address of each person to be notified twenty days 
before date of hearing, and a like copy shall be posted in the land office and in a 
conspicuous place on the land at least two weeks prior to the day set for hearing. 

Rule 17. Proof of personal service shall be the written acknowledgment of the 
person served or the affidavit of the person who served the notice attached thereto, 
stating the time, place, and manner of service. 

Rule 18. When service is by publication, the proof of service shall be a copy of 
the advertisement with the affidavit of the publisher attached thereto, showing that 
the same was successively inserted the required number of times and the date 
thereof, and the affidavit of the person mailing the notice attached to the post-office 
receipt for the registered letter. 

TRIALS. 

Rule 19. Upon the trial of a contest the Commission will in all casen, when deemed 
oeceasary, persontdl^r direct the examination of witnesses, in order to draw from 
them all the facts within their knowledge requisite to a correct conclusion of any 
point connected with the case. 

Rule 20. Due opportunity will be allowed opposing claimanta and their counsel 
to confront and cross-examine the witnesses introduced by either part^. 

Rule 21. A record will be kept of all proceedings at all the hearings and trials 
and of all the evidence adduced thereat. 

■ 

mSMISSALB. 

Rule 22. In cases dismissed for want of prosecution the Commission will, by reg- 
istered letter, notify the parties in interest of such action. 

Rule 23. Contests may be dismissed at any time by stipulation approved by the 
Commission. 

defaults. 

Rule 24. Contestant will be given a default against contestee upon failure of the 
latter to appear and defend on the return day, after due service is shown to have 
been made, notice to be given to the defendant of said action by registered letter. 

continuance. 

Rule 25. A postponement of a hearing to a day to be fixed by the Commission 
may be allowed on account of the absence of material witnesses when the party 
askmg for the continuance makes an affidavit before the Commission showing — 

(a) That one or more of the witnesses in his behalf is absent without his procure- 
ment or consent. 
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h) The name and residence of such witness thus absent. 

c) The facts to which they would testify if present. 

d) The materiality of theevidence. 

[e) The exercise of proper diligence to secure the attendance of absent witneeses. 
(/) That affiant believes said witnesses can be had at the time to which it is sought 

to have the trial postponed. 

Ri'LK 26. One contmuance only shall be allowed to either party on account of 
absent witnesses. 

Rule 27. No continuance shall be granted when the opposite party shall admit 
that the witness would, if present, testify to the statements set out m the application 
for a continuance. 

REH BARINGS. 

Rule 28. Motions for reinstatement, after dismissal as provided in rules 22 and 24, 
and for rehearing and review, must be filed within ten days from notice of decision 
and be served upon the opposite party; and orders for rehearings must be brought 
to the notice of tne parties m the same manner as in original proceedings. 

APPEALS. 

Rule 29. Appeals from the final action or decision of the Commission lie, in every 
case, to the Commissioner of Indian Affairs, and from his decision to the Secretary 
of the Interior, and ten days will be allowed for appeal and argument from date of 
the receipt of notice of the decision in case of personal notice and twenty days in 
case of service by registered letter. All appeals must be served upon the opposite 
party within the time allowed for appeal, and appellee shall have ten davs for 
replying to appeal and to serve the same. When an appeal is considered defective 
the party will be notified of the defect, and if not amended within ten days from 
notice the appeal mav be dismissed by the officer to whom the appeal is taken. All 
notices will he served upon the attorney of record. 

attorneys. 

Rule 30. Any attorney at law who desires to represent claimants or contestants 
before the Commission to the Five Civilized Tribes must file a certificate under the 
seal of a United States, State, or Territorial court of the judicial district in which he 
resides or the local land office is situated that he is an attorney in good standing. 

All attorneys practicing before the Department of the Interior must comply with 
the regulations of the Department. (See p. 26, Rules of Practice, in cases before 
United States district land oflSces.) 

witnesses. 

Rule 31. All coPts incident to the attendance of witnesses in proceedings instituted 
before the land office or the Commission to the Five Civilized Tribes shall be paid 
by the respective parties to the contest by whose request they have been summoned. 
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Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commissioners 
duly appointed and authorized thereunto— 

Witn^^etb that, in consideration of the mutual undertakings herein contained, it 
ii agreed as follows: 

DEFINITI0X8. 

1. Wherever used in this agreement the words ** nations" and ** tribes" shall each 
be held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words **chief executives" shall be held to mean the principal chief of the 
^Tiortaw Nation and the governor of the Chickasaw Nation. 

3. The words ** member" or "members" and "citizen" or "citizens." shall be 
Wtl to mean members or citizens of the Choctaw or Chickasaw'' tribe of Indians in 
Indian Territory, not including freedmen. 

4. The term "Atoka agreement" shall be held to mean the agreement made by 
tfee Commission to the Five Civilized Tribes with the commissioners representing the 
Clodaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and embodied 
IE ihe act of Congress approved June twenty-eighth, eighteen hunared and ninety- 
eijhi. (30Stat»., 495.) 

0. The word "minor" shall be held to mean males under the age of twenty-one 
jeare and females under the age of eighteen years. 

6. The word "select" and its various modifications, as applied to allotment!' and 
^^ome^^kls, shall be held to mean the formal application at the land office, to be 
fe^tibfohed by the Commission to the Five Civilized Tribes for the Choctaw and 
CluckBaw nations, for particular tracts of land. 

'• Everv word in this agreement importing the masculine gender may extend and 
be«ppliea to females as well as males, and the use of the plural may include also the 
*Jcmr,and vice versa. 

^ The terms "allottable lands" or "lands allottable" shall be deemed to mean 
*1] the lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

^ All lands belonging to the Choctaw and Chickasaw trib^ in the Indian Terri- 
^^y, except such as are herein reserved from allotment, shall be appraised at their 
^ value: Providedj That in determining such value consideration shall not be given 
^the location thereof, to any mineral deposits, or to any timber except such pine 
^beras may have been heretofore estimated by the Commission to the Five Civi- 
^ Tribes, and without reference to improvements which may be located thereon. 

I^ The appraisement as herein provided shall be made by the Commission to the 
'^ Civilizea Tribes, and the Choctaw and Chickasaw tribes shall each have a rep 
ftSfltative, to be appointed by the respective executives, to cooperate with the said 
O'lainisBion. 

ALLOTMENT OF LANDS. 

•^ There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
■s)on as practicable after the approval by the Secretary of the Interior of his enroll- 
*^ a« herein provided, land equal in value to three hundred and twenty acres of 
J^ tverage allottable land of the Choctaw and Chickasaw nations, ana to each 
^^w and Chickasaw freedman, as soon as practicable after the approval by the 
^wetary of the Interior of his enrollment, land equal in value to forty acres of the 
*^wage allottable land of the Choctaw and Chickasaw nations; to conform, as nearly 
•oavbe, to the areas and boundaries established by the Government survey , which 
**i may be selected by each allottee so as to include his improvements. For the 
F*n«ee of making allotments and designating homesteads hereunder, the forty-acre 
^^qoarter-quarter subdivisions established by the Government 8ur\'ey may be dealt 
*|^ as if further subdivided into four equal parts in the usual manner, thus making 
^anallest legal subdivision ten acres, or a quarter of a quarter of a quarter of a 
SMion. "» 

^ Each member of said tribes shall, at the time of the selection of his allotment, 
*^^?nate as a homestead out of said allotment land equal in value to one hundred 
**i sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
** nearly as may be, which shall be inalienable during the lifetime of the allottee, 
*j* exceeding twenty-one years from the date of certificate of allotment, and seim- 
'"^ certificate and patent shall issue for said homestead. 
^^ The allotment of each Choctaw and Chickasaw freedman shall be inalienable 
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8. II any attorney or agent in good standing before the Commission shall know- 
ingly employ as subagent a person not authorized to practice before the Commis- 
sion, it will be sufficient reason for the disbarment of the former. 

9. It will also be sufficient cause for disbarment that any attorney is incompe- 
tent, disreputable, or that he refuses to comply with the rules and regulations of 
the Commission, or that he, with intent to defraud, in any manner deceives, mis- 
leads, or threatens any claimant by w6rd, circular, letter, or advertisement. 

10. These rules shall be applicable to attorneys or agents employed or seeking 
employment by individuals, a tribe, or any body of Indians or freedmen. 

11. Kule 30 of the Rules of Practice prescribed by the Commission and approved 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approved: 

E. A. Hitchcock, Secretary, 



APPENDIX NO. 5. 

Department of the Interior, 

Ck)MMI88ION TO THE FiVE CiVILIZKD TrIBES, 

Muskogee f Ind, T., November 4t 1901, 

The following rules and regulations governing the procedure in the taking and 
aibmission of depositions in support of applications for identification as Mississippi 
Choctaws have, on this date, been adopted by the Commission, and are promulgated 
for the information and guidance of all concerned. 

The Commission to the Five Civilized Tribes, 
Tams Bixby, Acting Chairman. 



BTLBB AND REGULATIONS GOVERNING THE PROCEDURE IN THE TAKING AND HUBMI88ION 
OP DEPOSITIONS IN SUPPORT OP APPLICATIONS FOR IDENTIFICATION AS MISSISSIPPI 
CHOCTAWS. 

RrLB 1. Testimony may be taken by deposition in the following cases: 

(a) Where the witness is unable, from f^e, infirmity, or sickness, to personally 
appear before the Commission to the Five Civilized Tribes. 

(6) Where the witness is a nonresident of the Indian Territory or of the State of 
Misia^pi. 

(c) Where from any sufficient cause it is apprehended that the witness may be 
noable to be present in person, in which case tne deposition will be used only in the 
event that the personal attendance of the witness can not be obtained. 

Bulb 2. The party desiring to take a deposition under Rule 1 must comply with 
the following regulations: 

(a) He must have made a personal application to the Commission to the Five 
Civilized Tribes for identification as a Mississippi Choctaw. 

(6) He must file with said Commission his affidavit setting forth one or more of 
the above-named causes for taking such deposition; that the testimony of the wit- 
MSB is material to his claim, and specify the evidence sought to be adduced in the 
taking of such deposition. 

{f) He must file with said Commission the interrogatories to be propounded to the 
vitnesB. 

(<f) He must state the full name and residence of the witness. 

(t) He must serve a copy of the interrogatories on the opposing party, or on his 
attorney of record. 

, Rule 3. The opposing party will be allowed fifteen days after the filing of the 
interrogatories in which to file cross-interrogatories. 

Rule 4. H cross-interrogatories are not filed by the opposing party within the 
fifteen days allowed by Rule 3, the Commission to the Five Civilized Tribes will file 
croflB-interrogatories in the cause, and the said Commission may, in any event, file 
«ich additional interrogatories or cross-interrogatories as mav seem proper. 

Rule 5. After the expiration of the fifteen days allowed for filing cross-interroga- 
tories, a commission to take the deposition shall be issued hy the Commission to tne 
five Civilized Tribes, which commission shall be accompanied by a copy of all the 
interrogatories filed. 

Rule 6. The Commission to the Five Civilized Tribes may designate any officer 
authorized to administer oaths within the county or district wherein the witness 
^des, to take such deposition. 

Rule 7. It is the duty of the officer before whom the deposition is taken to cause 
the interrogatories appended to the commission to be written out and the answers 
thereto to oe insertea immediately underneath the respective questions, and the 
whole, when completed, is to be read over to the witness, and must be by him sub- 
bribed and sworn to in the usual manner, before the witness is discharged. 
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Rule 8. The oflScer must attach his certificate to the deposition, stating that the 
same was subscribed and sworn to by the deponent at the time and place therein 
mentioned. 

RuLB 9. The deposition and certificate, together with the commission and inter- 
rogatories, must then be sealed up, the title of the cause indorsed on the envelope, and 
the whole returned by registered mail or express to the Commission to the Five 
Civilized Tribes, Muskogee, Ind. T. 

Ri'LE 10. Upon receipt of the deposition at the oflSce of the Commission to the Five 
Civilized Tribes, the date when the same is opened must be indorsed on the envelop>e 
and body of the deposition bj[ said Commission. 

Rule II. If the officer designated to take the deposition has no official seal, a 
proper certificate of his official character, under seal, must accompany his return. 

Rule 12. Service on the Choctaw and Chickasaw nations shall be had by serving 
the attorneys for said nations. 

Rule 13. Proof of personal service shall be made, where service is required, by the 
written acknowledgment of the party served, or by the affidavit of the party making 
such service. 



No. 4424. 
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In the United States court for the northern distritit of the Indian Territory, sitting 

at Muskogee. 

T. M. BuFPiNGTON, L. B. Bell, W. W. Hastings, Jambs 8. Dav- 
enport, recognized as bona fide citizens of the Cherokee Nation, 
who sue on behalf of themselves, and all other recognized citizens 
of the Cherokee Nation, plaintiffs, 

V8. 

Henry L. Dawbb, Tams Bixby, Thomas B. Needles, Clifton C. 
Breckinridge, members of the United States Commission to the 
Tive Civilized Tribes, defendants. 

Complaint in Equity. 

opinion of the court. 

This action is brought for the purpose of restraining the Dawes Commission and 
its members from receiving, considering, and making a record of applications of cer- 
tain persons claiming to be entitled to enrollment as Cherokee freedmen, and alleging 
that said Commission is proceeding in violation of law to receive, consider, and make 
a record of the applications of persons not contemplated by the decree of the Court 
of Claims known as the "Whitmire decree," made and entered by the Court of 
Claims on the 3d day of Febniary, 1896. The plaintiffs allege that as to certain per- 
sm named therein 'that such persons are not citizens of the Cherokee Nation, nor 
entitled to be enrolled as such, nor entitled to share in any way the allotment of the 
lands of the Cherokee Nation, and that such Commission, contrary to said decree 
and contrary to law and without being governed by the roll known as the "Wallace 
roll of 1880,'* were passing upon the applications of persons in no wise contemplated 
byeaid decree, or appearing upon said roll originally, or as the descendants of persons 
apoa said roll, and that said Commission were proceeding to receive, consider, and 
make a record of applications of persons being intermarried citizens of Cherokee 
freedmen, who were never, in any way, by law or otherwise, recognized as Cherokee 
freedmen or citizens. That the said Commission is without jurisdiction and authority 
to hear and determine such applications, and that such actions on the part of said 
Commission were and are wholly without warrant of law, and that such Commission, 
irithout warrant of law and without jurisdiction or authority, proposes to continue 
to receive, consider, and make a recond of applications of persons not on said roll of 
1880, and persons intermarried with Cherokee freedmen, and that great and irrep- 
arable injury will thereby result to the complainants and to all members of the 
Cherokee tribe of Indians in this, that such unauthorized persons would be per- 
mitted to share equally with the citizens of said nation in the allotment of the lands 
of Kiid nation, and in the distribution of the moneys and other property of the said 
nation, and that the orators are wholly without remedy at law, and that a great 
wrons: and irreparable injury will result to the orators and to all members of the 
Cherokee tribe of Indians in the diminution of the prospective allotment of lands 
and of the respective shares of the moneys and other property of such tribe of Indians, 
and praying that an injunction be granted restraining and enjoining said Commission 
in the matter of hearing and determining applications made bv persons, except in 
strict compliance with the said decree of the Court of Claims ot the United States, 
and for a provisional injunction restraining and enjoining such acts of said Commis- 
sion, and other and further relief, and praving further that the names of free colored 
pereons not entitled to citizenship in the Cherokee Nation, which have been enrolled 
by respondents as such citizens be stricken from the rolls of citizenship of said 
nation. 

In this complaint the respondents have appeared and first move to strike the 
Cherokee Nation as a party plaintiff; and such motion is by the court allowed and 
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For expenses of commissioners and necessary expenses of employees, and thre 
dollars per diem for expenses of a clerk detailed as special disbursing agent bv tht 
Interior Department while on duty with the Commission, shall be paia therefrom 
for clerical help, including secretary of the Commission and interpreters (act o 
March third, nineteen hundred and one, volume thirty-one, page one thousand an* 
seventy-four, setttion one), ninety-three thousand dollars; contingent exjjenses c 
the Commission (same act), two thousand dollars: Provided furthery That this apprc 

E nation may be used by said Commission in the prosecution of all work to be don 
y or under it^ direction as required by law ; and said commissioners shall at one 
make an itemized statement to the Secretary of the Interior of all their expenditure 
up to January first, nineteen hundred and one, and annually thereafter: And pre 
nded furthery That not to exceed ten thousand four himdred dollars of the abov 
amount may be used in the temporary employment in the oflSce of the Commisrione 
of Indian Affairs of three clerks, at Ihe rate of one thousand six hundred dollar 
per annum; one clerk, at the rate of one thousand four hundred dollars, and on 
clerk at the rate of one thousand two hundred dollars, who shall be competent t 
examine records in disputed citizenship cases and law contests growing out of th 
work of said Commission, and in the temporary employment in said office of thre 
competent stenographers, at the rate of one thousana dollars each per annum. 

To pay all expenses incident to the survey, platting, and appraisement of tow 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, indian Territor\% s 
required by sections fifteen and twenty-nine of an act entitled "An act for the j>r< 
tection of the people of the Indian Territory, and for other purposes,** approve*! Jun 
twenty -eighth, eighteen hundred and ninety-eight, and all acts amenoatorv there< 
or supplemental tnereto, fifty thousand dollars: Providedy That hereafter the ^^ecr< 
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasa' 
nations fails or refuses to appoint a town-site commissioner for any town, or to fi 
any vacancy caused by the neglect or refusal of the town-site commissioner appointe 
by the chief executive of the Choctaw or Chickasaw nations to qualify or act, in h 
discretion, appoint a commissioner to fill the vacancy thus created: Provided furthe, 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw natioi 
having a population of lees than two hundred people, as in the judgment of the Se< 
retary of the Interior should be established, shall be defined as early as practicabi 
by the Secretary of the Interior in the same manner as provided for towns bavin 
over two hundred people under existing law, and the same shall not be subject t 
allotment. That the land so segregated and reserved from allotment shall be dij 
posed of, in such manner as the Secretary of the Interior may direct, by a town-sit 
commission, one member to be appointed by the Secretary of the Interior and on 
by the executive of the nation in which such land is located; proceeds arising froi 
the disposition of such lands to be applied in like manner as tne proceeds of othc 
lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted posse 
sion of their allotments, to be expended under the direction of the Secretary of th 
Interior and to be immediately available, fifteen thousand dollars; in all, one hui 
dred and sixty thousand dollars: Providedy however y That it shall hereafter be unlawf i 
to remove or deport any person from the Indian Territory who is in lawful posseesio 
of any lots or parcels of land in any town or city in the Indian Territory which hi 
been designated as a town site unaer existing laws and treaties, and no part of th 
appropriation shall be used for the deportation or removal of any such person froi 
the Indian Territory: Providedy That tne just and reasonable share of each memlx 
of the Chickasaw, Choctaw, Creek, and Cherokee nations of Indians, in the lane 
belonging to the said tribes, which each member is entitled to hold in his poeseado 
until fllotments are made, as provided in the act entitled **An act for the protection < 
the people of the Indian Territory, and for other purposes,** approved «June twenty 
eighth, eighteen hundred and ninetv-eight, be, and the same is hereby, declared \ 
be three hundred and twenty acres for each member of the Chickasaw Nation, thn 
hundred and twenty acres for each member of the Choctaw Nation, one hundre 
and sixty acres for each member of the Creek Nation, and one hundred acres for eac 
member of the Cherokee Nation. 

[Public— No. 200.] 

AK ACT To ratify end conflrm a supplemental ai^'cement with the Creek tribe of Indians, and f« 

other purpo!*e8. a 

Be it enacted by the Senate and House of Hepresentatit^es of the United States of Amerii 
in Congress assembledy That the following supplemental agreement, submitted b 

a This agreement was ratified by the Creek council July 26, 1902. President's proclamation issue 
August 8, 1902. 
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(vTtain commiaeioners of the Creek tribe of Indians, as herein amended, is hereby 
ratified and confirmed on the part of the United States, and the same shall be of full 
fierce and effect if ratified by the Creek tribal council on or before the first day of Sep- 
iHnber, nineteen hundred and two, which said supplemental agreement is a^ follows: 
This agreement bv and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tarns Bixby, Thomas 
B. Needles, and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
ind the Muskogee (or Creek) tribe of Indians, m Indian Territory, entered into in 
bhalf of the said tribe bv Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Perrj'man, Amos Mcintosh, and David M. H<xif?e, commissioners duly appointed 
icd authorized thereunto, witnesseth, that in consideration of the mutual undertak- 
inz« herein contained, it is agreed as follows: 

* DEFINITIONS. 

Tbe words ** Creek" and ** Muskogee** as used in this agreement shall be deemed 
STTKmymous, and the words ** nation** and '* tribe** shall each be deemed to refer to 
tiie Muj^kogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
'principal chief shall be deemed to refer to the principal chief of the Muskogee 
5»tion. The words ** citizen ** or *' citizens ** shall be deemed to refer to a member 
or members of the Muskogee tribe or nation of Indians. The word ** Commissioner^* 
fhall be deemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OP LANDS. 

2. Section 2 of the agreement ratified by act of Congress approved March, 1901 
'3l?tot, L., 861 ), is amended and as so amended is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians in Indian Territory, except town 
sttt and lands re8er\'ed for Creek schools and churches, railroads, and town ceme- 
tarie, in accordance w4th the provisions of the act of Congress approved March 1, 
1901 (31 Stat. L., 861 ), shall be appraised at not to exceed 16.50 per acre, excluding 
only lawful improvements on lands in actual cultivation. 

Such appraisement shall be made, under the direction and supervision of the Com- 
m'bsion to the Five Civilized Tribes, by such number of committees with nei'essary 
aadatance as may be deemed necessary to expedite the work, one member of each 
committee to be appointed by the principal chief. Said Commission shall have 
aatbority to revise and adjust the work of said committer; and if the members of 
any oommittee fail to agree as to the value of any tract of land, the value thereof shall 
'* fixed by said Commission. The appraisement so made shall be submitted to the 
Secretary of the Interior for approval. 

3. Paragraph 2 of section 3 of the agreement ratified by said act of Congress 
approved March 1, 1901, is amended and as so amended is reenacted to read as 

' . If any citizen select lands the appraised value of which is $6.50 per acre, he shall 
»^ receive any further distribution of property or funds of the tribe until all other 
citizens have received lands and moneys equal in value to his allotment. 

4. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
Cmlizel Tribes to determine, under the direction of the Secretary of the Interior, 
*31 (tmtroversies arising between citizens as to their right to select certain tracts of 

5. Where it is shown to the satisfaction of said Commission that it was the inten- 
tion of a citizen to select lands which include his home and improvements, but that 
through error and mistake he had selected land which did not include said home 
and improvements, said Commission is authorized to cancel said selection and the 
'^mifiiaite of selection or allotment embracing said lands, and permit said citizen to 
make a new selection including said home and improvements; and should said land 
including said home and improvements have been selected by any other citizen of 
«aid nation, the citizen owning said home and improvements shall be permitted to 
file, within ninety days from the ratification of this agreement, a contest against 
the citizen having previously selected the same and shall not be prejudiced therein 
by reaeon of lapse of time or any provision of law or rules and regulations to the 
contrary. • 

DESCENT AND DISTRIBUTION. 

6. The prox-isions of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
in po far as they provide for descent and distribution according to the laws of the 
Creek Nation, are hereby repealed, and the descent and distribution of land and 
money provided for by said act shall be in accordance with chapter 49 of Mansfield's 
I>igert of the Statutes of Arkansas now in force in Indian Territory: Provided^ That 



APPENDIX NO. 7. 

Acting Chairman of the Commission to the Five Civilized Tribes. 

Sir: The act of Congress approved June 28, 1898 (30 Stat. L., 495), in prescribing- 
the duties of your Commission in the matter of making rolls of citizenship of the 
several tribes, among other things said: 

It shall make a roll of Cherokee freedmen, in strict compliance with the decree of the Court of 
Claims rendered the 3d day of February, 1896. 

This direction is plain and explicit. The decree referred to was rendered in the 
case of Whitmire, trustee, v. Cherokee Nation et al. Some question has arisen as to 
what constitute.^ a strict compliance with the terms of that decree. 

The Cherokee national council, by acts of April 26. 1886, November 25, 1890, and 
May 3, 1894, had restricted the distribution of funds aerived from the public domain 
of the nation and from sales of lands to the United States to citizens of the nation by 
blood, excluding the freedmen from any share therein, and the Court of Claims was 
authorized to determine as to the right of the freedmen to share in the distribution 
of such funds. The court rendered a decree in' 1895 (30 C. Cls., 180), finding that 
the freedmen were entitled to participate in the Cherokee national funds and com- 
mon property in the same manner and to the same extent as Cherokee citizens of 
Cherokee blood. It was further decreed that the roll of such freedmen known as 
the ** Wallace roll" should be taken as showing the true number of such freedmen, 
and the Secretary of the Interior was directed as follows: 

To cau«<e the Wallace roll aforesaid to be further corrected by adding thereto descendantfl bom 
since March 3, 1883, and prior to May 3, 1894, striking therefrom the names of those who have died or 
have ceased to be citizens of the Cherokee Nation between the aforesaid dates, so that when thuit 
amended and chan^d it shall represent the number of freedmen, free colored persons, and their 
deticendants aforesaid entitled to participation in the distribution of the fund now awarded to the 
complainant. 

This decree was not satisfactory to either partyj the adoption of the Wallace roll 
being especially objected to by the Cherokee Nation. In order, however, to avoid 
an appeal and further litigation, the parties agreed to certain modifications, and the 
court approving that course, the decree of February 3, 1896, was entered as the final 
decree in the case. 

The finding of the court as to the rights of the complainants is as follows: 

And it appearing to the court that under the provisions of article 9 of the treaty of July 19, 1866 
made by ana between the Cherokee Nation and tne United States, the said freedmen, who nad been 
liberated by voluntar>' act of their former owners or by law, and all free colored persons who resided 
in the Cherokee country at the commencement of the rebellion and were residents therein at the 
date of said treaty, or who had returned thereto within six months of said last-mentioned date, and 
their descendants, were admitted into and became a part of the Cherokee Nation and entitled to 
equal rights and immunities and to participate in the Cherokee national funds and common pmperiy 
in the same manner and to the same extent as Cheroke citizens of Cherokee blood. 

Upon this and the other findings the acts of the Cherokee national council exclud- 
ing the "aforesaid freedmen and free colored persons and their descendants" from 
participation in the distribution of the national funds were declared void and the 
Cherokee Nation and the United States, as trustee of the Cherokee Nation, were 
enjoined and prohibited in thereafter making distributions of the proceeds of the 
public domain or common property of the nation "from making any discrimination 
between the Cherokee citizens of Cherokee blood or parentage and Cherokee citizens 
who are or were freedmen who had been liberated by voluntary act of their former 
owners or by law, as well as all free colored persons who were in the Cherokee 
country at the commencement of the rebellion and were residents therein at the date 
of said treaty, or who returned thereto within six months thereafter, and their 
descendants, to the prejudice of the latter." 

It was declared that "the freedmen and their descendants and free colored persons " 
should include only such persons of said classes as had not forfeited or abjured their 
citizenship of said Cherokee Nation at the dat-e of said decree. 
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ceeds arisihg from the sale of that portion of the land within the town site so selected 
by him, or which he was eo entitled to select; and this shall be in addition to his 
right to receive from other lands an allotment of 160 acres. 

CEMETERIES. 

12. A cemetery other than a town cemetery included within the l)oundaries of an 
tliotment shall riot be desecrated by tillage or otherwise, but no interment shall be 
nade therein except with the consent of the allottee, and any person desecrating by 
tillage or otherwise a grave or graves in a cemetery included within the boundaries 
of an allotment shall be guilty of a misdemeanor, and upon conviction be punished 
» provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
ipproved March 1, 1901 (31 Stat L.,861), the town authorities shall not be author- 
ised to dispose of lots in such cemetery until payment shall have been made to the 
GbA Nation for land used for said cemetery as provided in said act of Congress; 
afidif the town authorities fail or refuse to make pajrment as aforesaid within one 
yarof the approval of the plat of said cemetery by the Secretary of the Interior, 
the land so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
site the town shall make payment into the Treasury of tne United States to the 
fn?dit of the Creek Nation within one year at the rate of $20 per acre; and if such 
pannent be not made within that time, the lands so designated as a park shall be 
platted into lots and sold as other town lots. 

MISCELLANEOUS. 

14. All funds of the Creek Nation not needed for equalization of allotments, 
inrfoding the Creek school fund, shall be paid out, under direction of the Secretary 
01 the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
^W.L, 861), for the reservation of land for the six established Creek court-houses 
thereby repealed. 

16. Lands allotted to citizens shall not in anv manner whatever, or at anv time, 
w enenmbered, taken, or sold to secure or satisfy any debt or obligation nor be 
alienated by the allottee or his heirs before the expiration of five years from the 
^te of the approval of this supplemental agreement, except with the approval of the 
^tary of the Interior. Eacn citizen shall select from his allotment forty acres of 
^i, or a quarter of a quarter section, as a homestead, which shall be and remain 
*fltaxable, inalienable, and free from any incumbrance whatever for twenty-one 
ym from the date of the deed therefor, arid a separate deed shall be issued to each 
*iJottee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
^ infirm persons, who can not select for themselves, may be made in the manner 
pfwided for the selection of their allotments, and if for any reason such selection be 
^t made for any citizen it shall be the duty of said Commission to make selection 
'^T him. The homestead of each citizen shall remain, after the death of the allottee, 
^^ the use and support of children bom to him after May 25, 1901, but if he have 
J^^snch issue then he may dispose of his homestead by will, free from the limitation 
J^Ptin imposed, and if this be not done the land embraced in his homestead shall 
^'cend to his heirs, free from such limitation, according to the laws of descent 
»^n otherwise prescribed. Any agreement or conveyance of any kind or charac- 
^riolative of anv of the provisions of this paragraph shall be absolutely void and 
^ suaceptible of ratification in any manner, and no rule of estoppel shall ever 
pfpventthe assertion of its invalidity. 

^" Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
**! as so amended is reenacted to read as follows: 

'>eek citizens may rent their allotments, for strictly nonmineral purposes, for a term not to exceed 
J* year for grazing purposes onlv and for a period not to exceed five years for agricultural purposes, 
■^withoutany stipulation or obligation to renew the same. Such leases for a period longer than 
r* year for grazing purponea and for a period longer than five years for agricultural purposes, and 
r^^ mineral purposes may also be made with the approval of the Secretary of the Interior, and 
•'Xotherwise. Any agreement or lea^e of any kind or character violative of this paragraph shall be 
**«te)y void and not susceptible of ratification in any manner, and no rule of estoppel shall ever 
P*f«« the assertion of its invalidity. Cattle grazed upon lea^^d allotments shall not be liable to 
'^^ trtUl tax, but when cattle are introduced into the Creek Nation and gmze<l on lands not 
*^1«1 for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
*r^»onable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 
^ •^wd states 8hftll not hereafter applv to Creek lands. 
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Statement showing the disposition of allotment contest cases appealed from the decMonjt 
of the Commission to tfie Five Civilized Tribes and finally disposed of prior to JtUy i, 



No. 



Creek, 29-. 
Creek, 113. 
Creek, 27.. 
Creek, 2... 

Creek, 210. 
Creek, 97.. 

Creek, 16. . 



Creek, 213. 



Creek, 14.. 



Creek, 30. . 



Creek, 16.. 



i 



Creek, 186. 

Creek, 49.. 
Creek, 3 



Creek, 61.. 



Title. 



Decided" by 
Commission. 



Amanda S. Davis v. { Sept 6,1899 

Nettie Drake. 
Settle Adams v. { May 15,1900 

Richard Bruner. ' 
Fannie Clarke v. , Apr. 26,1900 

Orace Marshall. 
Alie« M.Qaitherr. 

Alex Alexander. 



Mar. 13,1900 



Edward Crowell v. Oct. 12,1900 

Alex Carr. | 

Tackey Scott v. Sept. 19,1900 

Sarah Carter. 



Magffie J. Qrissom 
V. Joe Gibson. 



Polly Low r. Mary 
Sango. 



Ma^e J. Griasom 
1'. Martin Checote. 



Julia Doil V. David 
L. Berryhlll. 



Maggie J. Grissom 
r. Moses Asbury. 



Marj" 8. Nelson v. 
ljegu» Fields. 



Mamie Moore v. 

Thomas Larney. 

. Emma L. Bruwn v. 

Henry R.Collins. 



Lizzie Smith r. Jen- 
netta Mcintosh. 



June 24,1899 



Action of Commis- | 
sioner of Indian ' 
Affairs. 



; Reversed May 25, 

1900. Land, 24789. 
Affirmed Aug. 2, 

1900. Land736854. 
Affirmed Aug. 23, 

1900. Land. 40577. 
Affirmed July 10, 

1900. Land, 31578. 

Affirmed Nov. 21, 
1900. Land,56679. 

Affirmed Oct. 22, 
1900. Land, 51279. 

Affirmed Oct. 17, 
1900. Land, 48787. 



June 22, 1900 I Affirmed Oct. 10, 
1900. Land, 47907. 



June 24,1899 



Dec. 14,1899 



Affirmed Oct. 18. 
1900. Land, 48789. 



Affirmed Oct. 10, 
1900. Land, 48992. 



June 13,1899 



Affirmed Oct. 10, 
1900. Land, 48788. 



Oct. 22,1900 

Jan. 8, 1901 
June 24, 1899 

Mar. 27,1900 



Affirmed Feb.7,1901. 

Land. 66753. 1900; 

2127, 4876, 4881, 

1901. 
Affirmed Apr.2,1901. 

Land, 10867, 15392. 
Affirmed Oct. 10, 

1900. Land, 46696. 

Affirmed Aug. 2, 
1900. Land. 36940. 



Action of Secre- 
tary of the Inte- 
rior. 



(No further ap- 
peal.) 
....do 



.do 



Affirmed Sept. 13, 
1900. I. T. D. 
2852. 

(No further ap- 
peal.) 

AlRrmed Dec. 6, 
1900. I. T. D. 
8941. 

Reversed Nov. 30, 
1900. I. T. D. 
3835. Motion 
for rehearing 
denied Jan. 17, 
uai. I. T. D. 

146. 
Affirmed Nov. 14, 

1900. I. T. D. 
3714. Motion 
for rehearing 
denied Jan. 26, 

1901. I. T. D. 
145. 

Reversed Dec. 4, 

1900. I. T. D. 
8839. Motion 
for rehearing 
denied Jan. 26, 

1901. I. T. D. 
206. 

Affirmed Nov. 14, 

1900. I. T. D. 
3713. Motion 
for rehearing 
denied Jan. 29, 

1901. I. T. D. 
143. 

Reversed Nov. 26, 

1900. I. T. D. 
3794. Motion 
for rehearing 
denied Jan. 26, 

1901. I. T. D. 
8794,1900; 144- 
185, 1901. 

Affirmed Apr. 2, 
1901. I. T. D. 
1011. 

(No further ap- 
peal.) 

Affirmed Apr. 3, 
1901. I. T. D. 
8715, 525. 

Appeal dismissed 
Apr. 16. 1901. 
I. T. D. 1490. 



Case closed. 



May 10,1900 

Aug. 21, 1900 

Sept 18,190 

Oct. 1, 1900 

Dec. 8, 1900 

Jan. 3, 1901 

Feb. 7, 1901 



Feb. 16,1901 



Feb. 18,1901 



Do. 



Do. 



Apr. 21,1901 

Apr. 24,1901 
May 8,1901 

May 29,1901 
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Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commissioners 
duly appointed and authorized thereunto — 

Vfitneaseth that, in consideration of the mutual undertakings herein contained, it 
is agreed as follows: 

DEFINITIONS. 

1. Wherever used in this agreement the words ** nations** and "tribes'* shall each 
be held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words "chief executives** shall be held to mean the principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation. 

3. The words "member** or "members** and "citizen** or "citizens** shall be 
held to mean members or citizens of the Choctaw or Chickasaw* tribe of Indians in 
Indian Territory, not including freedmen. 

4. The term "Atoka agreement** shall be held to mean the agreement made by 
tise Commission to the Five Civilized Tribes with the commissioners representing the 
0.f>iaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and embodied 
in the act of Congress approved June twenty-eighth, eighteen hunared and ninety- 
eifht, (30 Stats., 495.) 

5. The word "minor** shall l)e held to mean males under the age of twenty-one 
yeare and females under the age of eighteen years. 

1 The word "select** and its various modifications, as applied to allotments and 
Ittsnegteads, shall be held to mean the formal application at the land office, to be 
^b&hed by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickasaw nations, for particular tracts of land. 

T. Every word in this agreement importing the masculine gender may extend and 
t*»w>lied to females as well as males, and the use of the plural may include also the 
aagikr, and vice versa. 

^. The terms "allottable lands** or "lands allottable** shall be deemed to mean 
tUlhe lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

^. All Lands belonging to the Choctaw and Chickasaw tribes in the Indian Terri- 
^-^ry, except such as are herein reserved from allotment, shall be appraised at their 
t"» value: Provided, That in determining such value consideration shall not be giv'en 
to the location thereof, to any mineral deposits, or to any timber except such pine 
tiaber as may have been heretofore estimated by the Commission to the Five Civi- 
^ Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
^'^e Civilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rep- 
^'seotative, to be appointed by the respective executives, to cooperate with the said 
t^misrion. 

ALLOTMENT OF LANDS. 

11. There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
»?oon as practicable after the approval by the Secretary of the Interior of his enroU- 
^t a» herein provided, land equal in value to three hundred and twenty acres of 
^ average allottable land of the Choctaw and Chickasaw nations, ana to each 
^Wtaw and Chickasaw freedman, as soon as practicable after the approval by the 
^tary of the Interior of his enrollment, land equal in value to forty acres of the 
•^prage allottable land of the Choctaw and Chickasaw nations; to conform, as nearlv 
•nay be, to the areas and boundaries established by the Government survey, which 
aad may be selected by each allottee so as to include his improvements. For the 
Pirpoee of making allotments and designating homesteads hereunder, the forty -acre 
^qaarter-quarter subdivisions established by the Government surv^ey may be dealt 
*^fl ag if further subdivided into four equal parts in the usual manner, thus making 
toeRmaUeRt legal subdivision ten acres, or a quarter of a quarter of a quarter of a 

^' Each member of said tribes shall, at the time of the selection of his allotment, 
"^sgnate as a homestead out of said allotment land equal in value to one hundred 
^ sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
^nearly as may be, which shall be inalienable during the lifetime of the allottee, 
^ exceeding twenty-one years from the date of certificate of allotment, and sepa- 
^ certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw and Chickasaw freedman shall be inalienable 



APPENDIX NO. 9. 

DECISIONS OF THE DErARTMENT OF THE LVTERIOR I\ ALLOTMENT 
CONTEST CASES BETWEEN MEMBERS OF THE FIVE CIVILIZED 
TRIBES IN INDIAN TERRITORY. 

[From date of first decifdon (August 10, 1900) to June 80, 1902.] 

Crkek No. 170. 

TUCKER V. JAMISON. 

Sale.— Where Improvements on the land in controversy were made by the husband of the contestant, 
and sold by him to the contestee. such sale was sufficient to entitle contestee to file thereon as 
against con testnnt, who claimed the land in controversv throngh her husband's improvements 
on the same, and who had no intere^^t therein, or possession thereof, separate and apart from that 
of her hnsband. 

Rblinquishmrnt.— There does not seem to be any provision of law that would prevent a citizen of 
the Creek Nation from relinquishing his claim to land of which he was in possession to another 
member of the Creek Tribe of Indians; this relinqui«hment having been made, the contestee 
being in posse»<sion of the land in controversy, was entitled to select the same in allotment. 

Acting Secretary Campbell to the Commimioner of Indian Affairs (.XugxiM 10^ 1900^ /. T. D. 

2S(}2, 1900). 

I am in receipt of your letter of the 17th instant (T^nd 26754-1900 and 33490-1900) , 
transmitting? an appeal from your decision of June 8, 1900, in the case of Phoebe 
Tucker, contestant, r. Gabriel Jamison, contestee, in which the contestee is appellant, 
involving the question of the right to an allotment of the SE. J of the S\V. J of sec. 
26, T. 16 N., R. 18 E., in the Creek Nation, Indian Territory. 

From the record in this case it appears that on the 7th day of January, 1900, appel- 
lant, who is a citizen of the CreeK Nation, selected as a part of his allotment the 
above-described land, and that the Commission to the Five Civilized Tribes issued a 
•certificate of allotment to him. 

That on the 19th da^ of February, 1900, the appellee, also a citizen, of the Creek 
Nation, filed her application with said Commission, and selected as a part of her 
allotment the same land. 

The said Commission declined to issue a certificate of allotment to her covering? 
this land, for the reason of the prior selection by appellant. 

That on the 23d day of February, 1900, the appellee filed her complaint, contest- 
ing the right of appellant to so select said tract of land, alleging that she had 
valuable improvements upon the same, consisting of a house, a stable, a smokehouse, 
and a storehouse in possession of a tenant by the name of Clark, and that she had 
some 10 or 12 acres in cultivation. 

That she had resided on said land since about the year 1892 as a homestead. 

No answer was filed to this complaint, the same having been duly waived. 

After servit^ of notice of contest and summons upon appellant, a trial was had 
before said Commission on the 28th day of March, 1900, and on the 24th day of 
April, 1900, the Commission decided in favor of appellee and against appellant, as 
follows: • 

We are, therefore, of the opinion that the selection of said contestee, Gabriel Jamison, shall be 
canceled, and the land awarded to the contestant, Phoebe Tucker. 

It is also ordered that the certificate heretofore issued to the said contestee, Gabriel Jamison, be 
canceled and be, therefore, considered of no force and effect. 

From this decision of the Commission to the Five Civilized Tribes an appeal was 
taken and the case brought up for your consideration on the assignments of error 
found in the record. 

From your decision, affirming the decision of the Commission to the Five Civilized 
Tribes, an appeal was taken to this Department, and the case is now before it for 
final consideration. » 
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The stateinentsj of the various witnesses are so vague, indefinite, and confused that 
h ii diificult to determine the actual facts in the case. It would seem that the tract 
in dispute was formerly occupied by the mother of Phoebe Tucker, but that she 
Biove<l off it, taking away all improvements, consisting of a hous-e and fencing, and 
that the tract remained for t<in or twelve years unmx'upied. In 1892 Phoebe was 
married to Sandy Tucker, also a citizen of the Creek Nation, and that in 1894 they 
•*«led on this tract, building a dwelling house and subsequently other houses, and 
Bred there until after Jamison had made his selection with a view to subsequent 
ailotment. Jamison had been living for ytars on adjacent lands and it was found 
that a part of his cultivated field extendecl onto this tract, and he says he sold that 
piecp, being al>out 8 atTes, to Tucker. The latter corroborate s him in this. Jamison 
testifies that Tucker 1 as let him have the land back and is to move off it next Octo- 
ber. Tucker aays he still owns the improvements on this tract and intends to live 
there until the general allotments are made, but does not intend to take it a** a part 
of his allotment, as he has self cted other land for himself and his wife. After the 
preliminary selections were made Tucker and his wife had some trouble and t-he left 
ibe place, going to her mother's, where she was at the date of the hearing, although 
scaneof her personal proi>erty remained at the house which was still occupied by 
htT husband. These are the material facts so far as thev can be gleaned from the 
confused and in many cases unintelligible statements of the witnta-e s. 

While there is a claim that the mother of Phoebe Tucker still laid claim to this 
land and gave it to her daughter, it is clear that it was, at the time the Tu* kers 
moved upon it, unimproved and unoccupie<i, and had been so for ten or twelve 
Tears ana was, during that time, subject to apnropriation by anv citizen of the 
ifttion. The C'ommissiop to the Five Civilized Tribes express the opinion that 
'*Phoebe Tucker is the 6wner of the improvements upon the land in controversy 
and entitled to select the same as a part of her allotment." The evidence does not 
wstain the conclusion as to ownership, as she testifies that her husband made the 
improvements. The fa*t is that they moved onto this land and established their 
borne there and that the wife had no interest there or possession separate and apart 
from or as opposed to that of her husband. 

Your office decision quotes the provision in section 11, of the act of June 28, 1898, 
(30 Stat., 495): 

That whenever It shall appear that any member of a tribe is in posf»e»»ion of lands, hiH allotment 
Qiy be made out of the lands in his posse»«ion, including his home, if the holder so deidreti. 

Immediately following this quotation is the following: 

Tbia land in controversy was nnquentionably in the po>Resslfm of Phoebe Tucker. She desired it 
i^« home. .She in therefore entitled to it and your decl>ion is for the above reasons correct. 

Aj» a matter of fact the allotments referred to in said section are not yet being 
made. No agreement with the Creeks has as yet been ratified and it is not known 
»h4t Quantity of land each meml>er will l)e entitled to take or how the selections for 
final allotment^) will be made. 

The selections here being made are under regulations of this Department to govern 
the t»eleetion and renting of prospective allotments and to (^rry into effect the pro- 
liaon of section 16 of said act, which reads: 

That when any citizen shall be in possession of only such amount of agricultural or grazing lands 
• would be his just and reasonable share of the lands of his nation or tribe and that to which his 
life and minor children are entitled, he may continue to use the ^ame or receive the rents thereon 
^til allotment has been made to him. 

To render these provisions effective and to permit of the selection and setting 
apart of lands for future allotment, instructions were issued by the Department 
»hich directed that an office be established in each nation for registering such selec- 
tions, and each member or head of a family is require<l, to make his seleittion valid, 
tf> appear in person at such office and make apf)lication "to have set apart to him 
the lands sele<'ted by him for himself and his wife and minor children," and to make 
«th that he has examined the land; that it is suitable for a home fur himself and 
iimily; that he has, in good faith, selected such lands, and will accept the same in 
allotment to himself and family. * 

It is clear from the testimonv that Sandy Tucker might, because of his improve- 
ments upon and occupancy of this tract, have held it under the provisions of section 
16 of said act of 1898, or might have selected it as a part of his allotment. It is 
equally clear that his claim upon the land was all that prevented its selection, under 
said regulations, by any other member of said nation. There does not seem to be 
«ny provision of law that would prevent Tucker from relinquishing his claim to any 
*och member. This, according to the testimony, is what he did by his agreement 
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with Jamison before the latter applied to have the tract set apart to him. Tucker 
does not deny this, and has not apiMtrently repudiated the apeement or asked to have 
it set aside. It would seem, then, that Jamison's application was properly allowed. 
Phoebe Tucker, as said before, did not make or own the improvements on this tract 
and had no possession thereof distinct from that of her husband. In fact, she had 
left the home before she applied to select the tract. Under the circumstances, a» 
shown bv the testimony, it does not appear that she had any such right or claim to- 
this lana that would demand the cancellation of Jamison's selection or entitle her 
to take it as against him. 

For the reasons given herein the decision of your office is reversed and it isdirectenl 
that Jamison's selection of this tract l)e allowed to stand. 

Creek no. 2. 

<1AITHER V. ALEXANDER. 

Pkactice.— Where Ihe complaint fails to state a good oaiute of action, the contest should be dis- 
missed. 

Pleading.— The contestant alleged that she attempted to gain possession of the land in controversy, 
but was restrained by order of the court from prosecutrng her work on the land; and that later 
she attempted to file on the same, but by mistake filed on other land than that which she intendeil 
to take in allotment; but the complaint fails to make it appear that contestiint was in poasesaion 
of the land in controvers}* prior to contcstec's filing, and It was held that even if the allegations 
of the complaint were sustained by the proof, still she would not be entitled to recover, and the 
contest should therefore be dismissed. 

Acting Secretary Campbell to Uie Commissioner of Indian Affairs {September IS^ 190O^ 

I. T. /). £80 f— 1900). 

With his letter of August 21, 1900 (Land 40461-1900), the Acting Commissioner 
transmitted the appeal of the contestant in the case of Alice M. Gaither against 
Artie Alexander for his minor son Alex Alexander, involving the right to select, as 
a part of his preliminary allotment, the NE. J of sec. 14, T. 13 N., K. 13 E., Creek 
Nation, from the decision of your office of July 10, 1900. 

This case was heard by the Commission to the Five Civilized Tribes on April 29^ 
1899, and on August 31, 1899, the Commission decided as follows: 

Aft^r considering the evidence presented in the above-entitled contest the Commiasion to the FIta- 
Civilized Tribes has determined in favor of Alice M. Oalther, contestant. 

On September 13, 1899, the defendant filed a motion for rehearing, and rehearini? 
was had January 10, 1900. On March 13, 1900, the commission, *' having given the 
case a careful consideration," decided in favor of Alexander, no new mcts of any 
importance being shown by the testimony submitted at the rehearing, stating that 
it was shown by the testimony that in July, 1897, the contestant located on the land 
in dispute, which at the time was a part of the pasture owned and controlled by 
F. B. Severs; that there were from 1,000 to 2,000 acres of land in said pasture; that 
the contestant located there for the purpose of making a home for herself; that she 
built a brush arbor in which to live; that injunction was sued out in the United 
States court against her husband and father, both of whom, as the record shows, are 
not citizens, to restrain them from further nrosecuting anv work or improvement ou 
the land for her; that she was never, therefore, enjoined hy the United States courts 
and voluntarily abandoned said premises after six or seven days' residence and did 
not return until March 29, 1899, when, through a tenant, she attempted to make 
further improvments; that a person by the name of Bennett, acting as agent for con- 
testee, warned the tenant for contestant not to go upon the land or improve it in any 
way; that by reason of this contestant was not permitted to make improvements; 
that by sale Severs gave pa^session of the land in contest, together with other land, 
to thecontestee on February 3, 1899; that con testee took poa^ession and immediately 
begun to remove and repair fences; that his was the first filing, both filings having 
been made on April 4, 1899, and that he was le^lly entitled to the land. 

On March 23, 1900, the con testee filed a motion* for rehearing which motion the 
Commission denied, and on May 12, 1900, the appeal was filed. 

You state that the Commission should not have ordered a hearing on the affidavit 
filed by Gaither, for the reason that no cause of action was stated by her; that all the 
facts which she sets up may be admitted to be true, and still judgment should not be 
rendered in her .favor; that she alleges that she attempted to gain possession of the 
land in controversy in July, 1897, and fail^ in securing possession oecause her hus- 
band and father, who accompanied her to the land, were restrained by a court from 
further prosecuting any work on the land; that it is clear from her own statements that 
her acts during 1897 were not sufficient to give her possession of the land in quen- 
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ind approved by the Secretary of the Interior list** embracing names of all those 
larfally entitled to enrollment, the rolls shall be deemed complete. The rolUi so 
prepared shall be made in quintuplicate, one to be deposited with the Secretary of 
the Interior, one with the Commissioner of Indian Affairs, one with the principal 
chief of the Choctaw Nation, one with the g<)vernor of the Chickasaw Nation, and 
ooe to remain with the Commission to the Five Civilized Tribes. 

31. It being claimed and insisted by the Choctaw and Chickasaw nations that the 
United States courts in the Indian Territory, acting under the act of Conj^ress, 
ipproved June 10, 1896, have admitted persons to citizenship or to enrollment as 
■vh citizens in the Choctaw and Chickasaw nations, respectively, without notice of 
tbe proceedings in such courts being given to each of said nations; and it l)eing 
a^igted by said nations that, in such proceedings, notice to each of said nations was 
aidiipengable, and it being claimed and insisted by said nations that the proceedings 
a the United States courts in the Indian Territory, under the said act of June lO, 
\% should have been confined to a review of the action of the Commission to the 
n«t Civilized Tribes, upon the papers and evidence submitted to such Commission, 
pdshould not have extended to a trial de novo of the question of citizenship; and 
it t«n^ desirable to finally determine these Questions, tne two nations, jointly, or 
eiberof said nations acting separately and making the other a party defendant, may, 
»:thin ninety days after this agreement becomes effective, by a bill in equity filed in 
tbeChoctaw and Chickasaw citizenship court hereinafter named, seek the annulment 
lad vacation of all such decisions by said courts. Ten persons so admitted tocitizen- 
^ip or enrollment by said courts, with notice to one but not to both of said nations, 
«>ill be made defendants to said suit as representatives of the entire class of persons 
S3iiUriy situated, the number of such persons being too numerous to require all of 
them to be made individual parties to the suit; but any person so situated may, upon 
^ipplication, be made a party defendant to the suit. Notice of the institution of 
ni nit shall be personally served upon the chief executive of the defendant nation, 
if either nation be made a party defendant as aforesaid, and upon each of said ten 
»P»ttentative defendants, and shall also be published for a period of four weeks in 
ttieirt two weekly newspapers having general circulation in the Choctaw and Chick- 
«iw nations. Such notice shall set forth the nature and prayer of the bill, with the 
tnne for answering the same, which shall not be less thali thirty days after the last 
publication. Said suit shall be determined at the earliest practicable time, shall be 
<=u^ed to a final determination of the questions of law here named, and shall be 
'ithoat prejudice to the determination of any charge or claim that the admission of 
«ni persons to citizenship or enrollment by said United States courts in the Indian 
Teritory was wrongfully obtained as provided in the next section. In the event 
wi citizenship judgments or decisions are annuled or vacated in the test suit herein- 
>*»re aathorized, because of either or both of the irregularities claimed and insisted 
'pon by Sfud nations as aforesaid, then the files, papers, and proceedings in any citi- 
■*8hip case in which the judgment or decision is so annulled or vacated, shall, upon 
written application therefor, made within ninety days thereafter by any party 
^^to, who is thus deprived of a favorable judgment upon his claimed citizenship,. 
^ trawferred and certified to said citizenship court by the court having custody and 
"^trol of such files, papers, and proceedings, and, upon the filing in such citizenshin 
™i of the files, papers, and prcKseedings in anv such citizenship case, accompanied 
7 ^ proof that notice in writing of the transfer and certification thereof has been 
^^ to the chief executive officer of each of said nations, said citizenship case shall 
J* docketed in said citizenship court, and such further proceedings shall l>e had 
^wron in that court as ought to have been had in the court to which the same was 
'™> on appeal from the Commission to the Five Civilized Tribes, and as if no 
J*ifment or decision had been rendered therein. 

31 Said citizenship court shall also have appellate jurisdiction over all judgments 
« the courts in Indian Territory rendered under said act of Congress of June tenth, 
«5eliteen hundred and ninety-six, admitting persons to citizenship or to enrollment 
8? otizens in either of said nations. The ngnt of appeal may be exercised by the 
*d nations jointly or by either of them acting separately at any time within six 
^'Dthfi after this agreement is finally ratified. In the exercise of such appellate 
;3n«Hction said citizenship court shall be authorized to consider, review, and revise 
*"^ch jud^ents, both as to findings of fact and conclusions of law, and may, 
^aerever in its judgment substantial justice will thereby l)e subserved, permit either 
P*rtT to any such appeal to take and present such further evidence as may be nei^es- 
•^ to enable said court to determine the very right of the controversy. And said 
"^nrt ahtll have power to make all needful rules and regulations prescribing the 
'^IJiner of taking and conducting said appeals and of taking additional evidence 
™wn. Such citizenship court shall also have like appellate jurisdiction and 
■"«<wity over judgments rendered by such courts under the said act denying claims 
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for filing appeals and arguments. In fact, a failure to ap{)eal would be excused in 
any such case in the absence of written notice of the decision. It is clear that the 




give speci) 
right to allotment. 
The case is therefore remanded for a decision by your office on the merits. 

Creek No. 170. 

TUCKER V. JAMESON. 

Practice.— A motion for review will not be granted on the ground that a reexamination of the 

evidence may bring about a different result. 
Attorneys.— Where the attorney presenting his motion has not been admitted to practice before the 

Department, said motion can not be entertained. 

Acting Secretary Ryan to the Commissioner of Indian Affairtt { October 8, 1900^ L T, D. , 

236S, 3315-1900). 

The Department has considered the motion for review of its decision of August 10, 
1900, in the case of Phoebe Tucker v. Gabriel Jameson, involving the right to allot- 
ment of the SE. i of the SW. \ of sec. 26, T. 16 N., R. 18 W. (E), Creek Nation, 
Indian Territory, transmitted with your letter of October 5, 1900 (Land, 47905-1900). 

It is not disputed in this motion that the material facta were properly found in said 
decision. A motion for review will not be granted on the ground that a reexamina- 
tion of the evidence may bring about a different result. 

Furthermore, the attorney making this motion, Charles Wheeler, has never been 
admitted to practice before the Department. (See rule 30 of the Rules of Practice 
approved July 18, 1899. ) The motion can not therefore be entertained, and the 
papers transmitteii with your letter are herewith returned. 

In a letter herewith inclosed the Commission to the Five Civilized Tribes has been 
instructed to call the attention of all parties practicing before the Commission to the 
regulations of the Department. 

Creek No. 30. 

DOIL V. BERRYHILL, 

ExcESgrvE HOLDINGS.— Where contestant claimed the ri^ht to take the tract of land in controversy 
by virtue of a bill of sale of Haid tract from a Creek citizen who was, on the date of such sale, in 
possession of more land than he and the members of his familv were entitled to take In allotment; 
and as it appears that the grantor was not holdiuK the tract of land in controversy as the selection 
for allotment for any member of his family, said tract was considered an excessive holding, and 
no right was conveyed by the bill of «a\e as against the contestee; and It was held that the eon- 
testee, having filed on the same before the contestant attempted to file, was entitled to retain the 
same as his selection for allotment. 

Acting Secretary Ryan to the Commissumer of Indian Affairs (November 14, 1900, 1. T. Z)., 

3713-1900), 

The Department has considered the case of Julia Doil v. David Berryhill, on appeal 
from your decision of October 10, 1900 (Land, 48992-1900), in favor of Doil, involv- 
ing the right to a prospective allotment of the NE. J of sec. 6, T. 13 N., R. 13 E., 
Indian Meridian, Creek Nation. Your decision affirms the decision of the Commis- 
sion to the Five Ci\nlized Tribes in the matter. 

Berryhill asserts his claim under a " Bill of sale,*' dated February 3, 1899, made 
under a previous agreement, from F. B. Severs (who had inclosed aSout 4,000 acres 
of Creek land, and claimed the tract in controversy through purchases of jjossessory 
right made long before the act of June 28, 1898), and by virtue of his selection of the 
tract filed with the Commission to the Five Civilized Tribes April 1, 1899. 

In March, 1899, Sam Cuff, stepfather of the contestant Doil, had entered upon this 
tract and improved it for Doil by fencing. No improvements had been put upon 
the tract prior to this time by Berryhill, and none had been put there by Severs 
subsequent to his purchase, except a few posts, two or three years before the hearing 
in this case. 

The land was public land of the Creek Nation, and Severs had no right to it that 
he could convey at the time of the bill of sale. All the right he had to any of the 
land claimed by him, if he is a citizen of the nation, was the right to the land to 
which he and his family are entitled for allotment purposes, and he does not pre- 
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fhomgoever for enrollment shall be received after the expiration of the said ninety 
<iiy8: Provided J That nothina: in this section shall apply to any person or persons 
making application for enrollment as Mississippi Choctaws, for whom provision has 
herein otherwise been made. 

Ji. No person whose name does not appear upon the rolls prepared as herein pro- 
vided shall be entitled to in any manner participate in the aistribution of the com- 
^m property of the Choctaw and Chickasaw tribes, and those whose names appear 
hereon shall participate in the manner set forth in this agreement: Provided, That 
Lo allotment of land or other tribal property shall be made to any person, or to the 
Hi> of aiiy person, whose name is on the said rolls, and who died prior to the date 
^ the final ratification of this agreement. The rij?ht of such person to any interest 
in the lands or other tribal property shall be deemed to have become extm^uished 
intl to have passed to the tnbe m general upon his death before the date of the final 
rad&ation oi this agreement, and anv person or persons who may conceal the death 
oifflvone on said rolls as aforesaid, for the purpose of profiting by the said conceal- 
aat and who shall knowingly receive any portion of any land of other tribal prop- 
fliT.orof the proceeds so arising from any allotment prohibited by this section, shall 

jelrtmed guilty of a felony, and shall be proceeded against as may be provided in 
f^tafT cases of felonv, and the penalty for this offense shall be confinement at hard 
labrirfor a period of not less than one year nor more than five years, and in addition 
tiweto a forfeiture to the Choctaw SLiii Chickasaw nations of the lands, other tribal 
p«perty, and proceeds so obtained. 

CHICKASAW FREEDMBN. 

3H. Authority is hereby conferred upon the Court of Claims to determine the 
^iBling controversy respecting the relations of the Chickasaw freedmen to the 
^JiekMiw Nation and the rights of such free<imen in the lands of the Choctaw and 
^^Jateaw nations under the third article of the treaty of eighteen hundred and 
aity-six, between the United States and the Choctaw and Chickasaw nations, 
i3d under any and all laws subsequently enacted by the Chickasaw legislature or by 

^. To that end the Attorney-General of the United States is hereby directed, on 
oQalf of the United States, to file in said Court of Claims, within sixty days after 
j^ agreement becomes effective, a bill of interpleader against the Choctaw* and 
tij^iaaaw nations and the Chickasaw freedmen, setting forth the existing^contro- 
^ergy between the Chickasaw Nation and the Chickasaw freedmen and praying that 
ue defendants thereto be required to interplead and settle their respective rights in 
achsuit 

^ Service of process in the suit may be had on the Choctaw and Chickasaw 
^M, respectively, by serving upon the principal chief of the former and the gov- 
®orof the latter a certified copy of the bill, witn a notice of the time for answering 
*>3e same, which shall not be less than thirty nor more than sixty days after such 
*pce, and may be had upon the Chickasaw freedmen by serving upon each of three 
aovn and recognized Cnickasaw freedmen a certified copy of the bill, with a like 
^^ of the time for answering the same, and by publisning a notice of the com- 
^iceinent of the suit, setting forth the nature ana prayer of tne bill, with the time 
«r answering the same, for a period of three weeks in at least two weekly news- 
{•1*18 ha\Tng general circulation in the Chickasaw Nation. 

^|The Choctaw and Chickasaw nations, respectively, may in the manner pre- 
*nw in sections twenty-one hundred and three to twenty-one hundred and six, 
^ inclusive, of the Revised Statutes, employ counsel to represent them in such 
*»tand protect their interests therein; and the Secretary of the Interior shall employ 
^petent counsel to represent the Chickasaw freedmen in said suit and to protect 
^interests therein; and the compensation of counsel so employed for the Chicka- 
** freedmen, including all costs of printing their briefs and other incidental 
■Ff*o«8 on their part, not exceeding six thousand dollars, shall be paid out of the 
iTJttory of the United States upon certificate of the Secretary of the Interior setting 
^ the employment and the terms thereof, and stating that the required services 
p^ been duly rendered; and any party feeling ag^eved at the decree of the 
[jj^of Claims, or any part thereof, may, withm sixty days after the rendition 
^Bof, appeal to the Supreme Court, and in each of said courts the suit shall be 

m**^ fer hearing ana decision at the earliest practicable time. 

w. In the meantime the Commission to the Five Civilized Tribes shall make a 
'^ of the Chickasaw freedmen and their descendants, as provided in the Atoka 
^J^Oicnt, and shall make allotments to them as provided in this agreement, which 
*w4llotment8 shall be held by the said Chickasaw freedmen, not as temporary 
^"'''D^entB, but as final allotments, and in the event that it shall be finally deter- 
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(laughter, Louina Asbury, and the tracts were set apart by the Commission as a por- 
tion of their allotments; 

That on April 4, 1899, Ma^e J. Grissom made application to the Commission for 
said SE. J for her son, Fred M. Grissom, and a contest was instituted and a hearing 
had; 

That the evidence shows that on April 1, 1899, the land contained no improve- 
ments, excepting a wire fence on the west side of said tract and some house logs 
which belonged to Asbury and some stakes which had been placed upon the tract 
by the husband of Grissom. 

That the tract, with the exception of about 15 or 20 acres, is located within a 
large pasture which has been ** owned" and controlled by F. B. Severs, a citizen 
of the Creek Nation, for about thirty years prior to the year 1899, and that on Feb- 
ruary 2, 1899, said Severs transferred his interest in the tract in controversy to 
Asbury. 

That in July, 1898, the husband of said Grissom, without permission from Severs, 
entered the inclosure of Severe and placed stakes on a portion of the tract in contro- 
versy ; that said stakes were immediately removed from the premises by the employees 
of said Severs. 

That on March 23, 1899, the husband of Grissom, without permission from any- 
one, again entered said inclosure and placed stakes on a portion of the tract in 
controversy '*to indicate that he intended said tract as an allotment for one of the 
members of his family.*' 

That afterwards, on March 27 or 28, 1899, Asbury had some house logs placed on 
said tract with which he intended to erect a house thereon. 

That neither Grissom, nor anyone for her, has ever had possession of the tract 
in controverey, or any part thereof, and that Asbury and his grantor, Severs, have 
had peaceable possession of said tract for about thirty years. 

That the placii^ offtakes upon said tract b^' Grissom 's husband in the manner 
indicated was not sufficient to give her possession of said tract, for the reason that 
the possession of same had prior to that time been transferretl to Asbury by a citizen 
who was rightfully in possession, and that Asbury is entitled to the land. 

There is little dispute as to the facts in the case, and they are fairly stated by the 
Commission. 

While affirming the decision of the (/OmmiK^^ion, you disagree with it upon the 
main point upon which itfl decision is ba.sed, namely, that Severs's pos^'ession was 
legal, and that his conveyance to Asbury gave the latter possession without any 
further acts upon the part of Asbury. 

You quote section l7 of the act of June 2w, 189S, and state that this section hsa the 
effect oi rendering illegal the holding of large tracts of land in excess of the amount 
to which any person would be entitled as his allotment, and a» the allotments of his 
wife and cHildren; that the inclosure of Stners gave him no right to prevent any 
other person from entering upon and taking possession of portions of the land after 
"June — , 1898; " that though he could select such portions thereof as he was entitled 
to as allotnsent^ for himself, his wife, and his minor children, provided he was in all 
respects qualified, any other Creek citizens wouM have a perfect right to take posses- 
sion of any portion tHereof for allotment purposes; that the entry upon the land by 
Grissom was not a trespass. 

You hold, however, that '*the mere setting of stakes around the land" by Grissom 
watJ not of itself sufficient to reduce it to possoshion and to segregate it from the 
Cixjck public domain; that the language contained in section 11 of the act of June 
28, 189S — that "whenever it shall appear that any member of the tribt^ is in posses- 
sion of lands his allotment may be made out of the lands in his possession, including 
his home, if he so desires" — wa;- intended to protect j>er8on8 who were in absolute 
actual possession of lands, and was not intended to encourage litigation or to encour- 
age citizens of eitlu^r oneof the Five Tribes to attempt to hold land merely bv setting 
stakes; that while such stakes might, under the general land laws, be sufficient to 
protect the right* of the party, they are not sufficient under the act under considera- 
tion, l>ecause they merely evidence the intention to redu(!e the land to possession at 
some future time; that, thereforts (irissom has no superior equity over Asbury, and 
Asbury's application for the land having l>eeu file«l prior to the application tliei*efor 
))y Grissom, he is entitled to the selection certific-ate issued to him. 

While the Department agrees with you as to your tipdings concerning Severs'? 
rights and Asbury's, s'> far a« they are affectt^i thereby, it can not concur in vour 
conclusions adverse to (iris^om. Iler husband for her, in 1898, placed in position 
upon the land about 5() posts and stakes, state<l by him to be mostly pasts to build 
a fence, ''enough to designate the location of the claim," most of which were 
remove<l by S(n'i'i*s. (Grissom states that on March 2.S, 1899, she placed on the land 
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3) or 25 poets on the outside of Severs's inclosure, '* then when we came inside of 
aere we commenced at the southeast corner of this quarter, and commenced setting 
httn there on the other two quarters.'* 

It is admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land 
k her child, 6 years of age. She and her husband have a home on land adjacent 
^jthis tract. It was not expected of them to build a house of any kind for the child, 
ind had they placed logs on the land, as Asbury did subsequently, or had they 
broken some of the land, that would have been no better evidence of possession than 
±e placing of poets for a fence. They did apparently what their means permitted 
lad the circumstances warranted. The work done was the act of actual possession 
lad warning to anyone of their claim. 

The act of June 28, 1898, supra, does not require ** lands in possession '* for minor 
children to be even fenced. Any fair indication of possession is sufficient 

Severs and those employed by him in connection with the attempted conveyance 
olthis land to Asbury knew of the efforts of Grissom to take possession in the sum- 
aerof 1898, and Asbury (though he does not live in the neighborhood of the land) 
'kibtlefls knew of his own observation, when he had logs hauled there on March 27 
or 28, 1899, or through Severs and his employees, witnesses in this case, of the work 
ime by Grissom in 1899. Severs was interested in having Asbury procure the land, 
for in the agreement between them it was provided that Severs should have the 
:» of the land for one year and should pay Asbury 15 cents an acre rental. 

Your decision is reversed, and the papers transmitted with the Acting Commis- 
ftooer's letter are herewith returned. 

Creek No. 15. 

GRI890M V. GIBSON. 

• 
IwiovEMKNTs. — ^Thc Contestant placed on the land abont fifty post* to desifn^ate the location of her 
claim for her child. It was not expected of the contestant to build a house for her child, and 
had Rhe broken some of the land or placed logs upon it that would have been no better evidence 
of poesearion than the placing of posts for a fence. She did apparently what her means per- 
mitted and the circumstances warranted, and the work was the act of actual possession. 
FiACTicE.— Rule 29 of the Rules of Practice, promulgated by the Department on July 18, 1899, can 
not be waived by stipulation between the parties. 

Acting Secretary Ryan to the Commissioner of Indian Affairs ( November 30, 1900, 1. T. />., 

S8S5-1900), 

With vour letter of November 21, 1900 (Land 48787-1900), you transmitted the 
«ee of Sfaggie J. Grissom, for her minor son, Thomas Grissom, v, Joe Gibson, for 
big wife, Martha Gibson, involving, for allotment purposes, the NW. \ of sec. 32, 
Tun., R. 13 E., Indian meridian, Creek Nation, Indian Territory, on appeal from 
yooroflBce decision of October 17, 1899, affirming the decision of the Commission to 
the Rve Civilized Tribes of June 24, 1899. 

A stipulation was made between the parties that the testimony taken in the case of 
Maggie J. Grissom r. Moses Asbury "shall and may be used and considered as evidence 
ifi each of the other two cases ( this case and the case of said Grissom v, Martin Checote ) , 
8)fcr as applicable, and that the testimony of Maggie J. Grissom and her hiisband, 
Edward Gnssom, as to their acts in and about the premises in controversy in each 
ose, will be the same, and that the contracts made by each of the contestees with 
F. B. Severs, under which they claim, were the same in each case as that made with 
Moses Asbury, with the exception that some of the other tracts had certain improye- 
ifients on them, as will appear in the testimony taken specially in each respective 

Therefore, the Department having, on November 26, 1900, reversed your decision 
ia the case of Grissom v. Asbury, which was in favor of Asbury, the question to be 
cwtfidered is whether the additional testimony submitted in this case will warrant a 
decision in favor of the defendant, Gibson. It has been examined and nothing is 
(ound to show that Gibson ever acquired possession of this land prior to the time 
'jriseom took possession by placing stakes and posts for a fence, as set out in the case 
of Grissom v. Asbury, and that he is similarly situated as to this tract as was Asbury 
to the tract claimed by him. 

The finding of facts by the Commission to the Five Civilized Tribes is in accord- 
ttce with the testimony, and is as follows: 

That on April 1, 1899, when the contestee made application for the said NW. }, 
tbeaame contained no improvements excepting 12 or 15 acres of a field belonging to 
Slag Smith, a Creek citizen, a wire fence surrounding said field, which belonged to 
the said Smith and F. B. Severs, a Creek citizen, and some stakes which had been 
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placed there by the husband of the contestant; that the land in controversy, except- 
ing the 12 or 15 acres in cultivation, is located within a large pasture which had b^eji 
owned and controlled by said Severs for about thirty years; that in January, 1899, 
Severs sold his interest in the said tract to the contestee; that subsequent to March 
29, 1899, said Smith laid no claim whatever to the cultivated land, excepting that Jie 
expected to receive pay from the person who filed on said land for the improvements ; 
that he never disposed of his interest in said tract to anyone; that in July, 1898, the 
husband of contestant entered the incloeure of Severs and placed stakes on a portion 
of the land; that said stakes were immediately removed by the employees of Severs ; 
that on March 23, 1899, the husband of contestant again placed stakes on a portion 
of the tract, to indicate thai he intended mid tract as an allotment for one of the members 
of his family; that the contestant has never had possession of the tract, and that the 
contestee and Severs have had possession prior to the time that it was set apart as an 
allotment for Martha Gibson, wife of the contestee. 

Following the ruling of the Department in the case of Grissom v. Asburj', in which 
it was stated: 

While the Department agrees with you as to your findings concerning Severs' rights and Aebury's. 
90 far as they are affected thereby, it can not concur in your conclusions adverse to Grissom. Her 
husband, for her, in 1896. placed in position upon the land about fifty posts and stakes, stated by him 
to be mostly posts, to build a fence, " enough to designate the location of the claim," most of whicti 
were removed by Severs. Grissom states that on March 23, 1899, she placed on the land twenty or 
twenty-five posts on the outside of Severs' Inclosure, "Then when we came Inside of there we 
commenced at the southeast comer of this quarter and commenced setting from there on the other 
two quarters." 

It is admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land for her child, alx 
years of age. She and her husband have a home on land adjacent to this tract. It was not expected 
of them to build a house of any kind for the child, and had they placed logs on the land, as Asbury 
did subsequently, or had they oroken some of the land, that woula have been no better e\idence of 
I>os8ession than the placing of posts for a fence. They did apparently what their means permitted 
and the circumstances warranted. The work done was the act of actual possesion and warning to 
anyone of their claim. 

•The act of June 28, 1898, supra, does not require "lands in possession" for minor children to be 
even fenced. Any fair indication of possession is sufficient. 

your decision is reversed, and the land is awarded to Grissom. 

The stipulation entered into between the attorneys for the parties on December 
27, 1899, as to time for filing arguments was in disregard of the rules of practice 
approved July 18, 1899. 

The irr^ularities in this case delayed its submission to the Department. 

You will advise the Commission to the Five Civilized Tribes that when an appeal 
is taken from its decision in this class of cases it is expected that the appeal will be 
transmitted to your oflfice immediately after the time allowed appellee to file argu- 
ment. See Rule 29. 

Creek No. 14. 

GRISSOM V. CHECOTE. 

Improvements.— Con tes^tant placed on the land about fifty posts and stakes to designate the location 
of the claim for her child. It was not expected of the contestant to build a house for her child, 
and had she broken some of the land or placed logs thereon, that would have been no better evi- 
dence of possession than the placing of^ poj*i^ for a fence. She did apparently what her means 
permitted and the circumstances warranted, and the work was the act of actual possession. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {December 4^ 1900, L T, Z>., 

3839-1900) . 

With your letter of November 21, 1900 (Land 48789-1900), you transmitted the ease 
of Maggie J. Grissom, guardian of Joseph W. Grissom, i\ Martin Checote, involving, 
for allotment purposes, under the act of Jime 28, 1898 (30 Stat., 495), the SE. J of 
sec. 29, T. 14 N., K. 13 E., I. M., Creek Nation, Ind. T., on appeal from your office 
decision of October 18, 1899, aflSrming the decision of the Commission to the Five 
Civilized Tribes of June 24, 1899. 

A stipulation was made between the parties that the testimony in the case of 
Maggie J. Grissom v. Moses Asbury '* shall and may be considered as e\4dence in the 
case of the other two cases (this case and the case of Grissom r. Gibson), so far as 
applicable, and that the testimony of Maggie J. Grissom and her husband, Edward 
Grissom, as to their acts in and about the premises in controversy in each case will 
be the same, and that the contracts made by each of the contestees with F. B. Severs, 
under which they claim, were the same in each case as that made with Moses Asbury, 
with the exception that some of the other tracts had certain improvements on them, 
as will appear in the testimony taken specifically in each respective case." 

Therefore, the Department having, on November 26, 1900, reversed your decision 
in the case of Grissom v. Asbury, which was in favor of Asbury, the question to be 
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ceeds arising from the sale of that portion of the land within the town site so selected 
by him, or which he was eo entitled to select; and this shall be in addition to his 
ri:ht to receive from other lands an allotment of 160 acres. 

CEMETERIES. 

12. A cemetery other than a town cemetery included within the boundaries of an 
illotment shall not be desecrated by tillage or otherwise, but no intenuent shall be 
node therein except with the consent of the allottee, and any person desecrating by 
tOlage or otherwise a grave or graves in a cemetery included within the boundaries 
of an allotment shall be guilty of a misdemeanor, and upon conviction be punished 
ss provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of any town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
Improved March 1, 1901 (31 Stat. L.,861), the town authorities shall not be author- 
ized to dispose of lots in such cemetery until payment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
acd if the town authorities fail or refuse to make payment as aforesaid within one 
year of the approval of the plat of said cemeterjr by the Secretary of the Interior, 
the land so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
sre the town shall make payment into the Treasury of the United States to the 
credit of the Creek Nation within one year at the rate of $20 per acre; and if such 
payment be not made within that time, the lands so designated as a park shall be 
platted into lots and sold as other town lots. 

■ 

MISCELLANEOUS. 

li .\.\\ funds of the Creek Nation not needed for equalization of allotments, 
including the Creek school fund, shall be paid out, under direction of the Secretary 
o/ ibe Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

l"). The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
^L, 861), for the reservation of land for the six established Creek court-houses 
thereby repealed. 

16. Lands allotted to citizens shall not in any manner whatever, or at any time, 
^ encnmbered, taken, or sold to secure or satisfy any debt or obligation nor be 
liienated by the allottee or his heirs before the expiration of five years from the 
^ of the approval of this supplemental agreement, except with the approval of the 
'^^fetary of the Interior. Each citizen shall select from his allotment forty acres of 
'snd, or a quarter of a quarter section, as a homei?tead, which shall be and remain 
QODtaxable, inalienable, and free from any incumbrance whatever for twenty-one 
yarg from the date of the deed therefor, and a separate deed shall be issued to each 
allottee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
«nd infirm persons, who can not select for themselves, may be made in the manner 
pwvided for the selection of their allotments, and if for any reason such selection be 
not made for any citizen it shall be the duty of said Commission to make selection 
jor him. The homestead of each citizen shall remain, after the death of the allottee, 
wthenseand support of children bom to him after May 25, 1901, but if he have 
jofuch issue then he may dispose of his homestead by will, free from the limitation 
terein imposed, and if this be not done the land embraced in his homestead shall 
J*^«id to his heirs, free from such limitation, according to the laws of descent 
l^in otherwise prescribed. Any agreement or conveyance of any kind or charac- 
^nolative of anv of the provisions of this paragraph shall be absolutely void and 
^ snaceptible or ratification in any manner, and no rule of estoppel shall ever 
Pf^ent the assertion of its invalidity. 

1^. Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
ttd 88 80 amended is reenacted to read as follows: 

''iwk citizens may rent their allotments, for strictly nonmineral purposes, for a term not to exceed 
J'D^ year for gTazin|r purposea only and for a period not to exceed five years for agricultural purposes, 
^tviihoulany rtipulation or obligation to renew the same. Such leases for a period longer than 
j^** Tew for graxing purposes and for a period longer than five years for agricultural purposes, and 
™Hai for mineral purposes may also be made with the approval of the Secretary of the Interior, and 
-^ otherwiie. Anv agreement or lease of any kind or character violative of this paragraph shall be 
l^ntely void an^ not guseeptible of ratification in any manner, and no rule of estoppel shall ever 
^^^} the assertion of it« invalidity. Cattle grazed upon leased allotments shall not be liable to 
SLIS**^ tax. bat when ctittle are introduced into the Creek Nation and grazed on lands not 
^f^M for allotment bv citizens, the Secretarv of the Interior shall collect from the owners thereof 
?.JJJ*nable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 
'-a.ted States shall not hereafter apply to Creek lands. 
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IK. When cattle are introduced into the Creek Nation to be grazed upon eit 
land}< not selected for allotment or upon landi> allotted or selected for allotment 
ownerthereof, or the party or partie»i8o introducing the same, shall first obtain apei 
from the Unite<l State** In<lian agent. Union Agency, authorizing the introductioa i 
such cattle. The application for said permit shall state the number of cattle to be intr 
du(*e«l, together with a description of the same, and shall specify the lands u] 
which »<Uil cattle are ^> be grazed, and whether or not said lands have been seU 
for allotment. Cattle so introduce*! and all other live stock owned or controlled 
noncitizens of the nation nhall be kept upon inclosed lands, and if any such cat 
or other live stock tret^pa^ upon lands allotted to or selected for allotinent by 
citizen of said nation, the owner thereof shall, for the first trespass, make reparati^ 
to the party injured for the true value of the damages he may have sustained, 
for every trespass thereafter double damages, to be recovered with costs, whether 
land upon which trespass is made is inclosed or not. 

Any person who shall introduce anv cattle into the Creek Nation in violation 
the provisions of this section shall be deemed guilty of a misdemeanor and punii ' 
by a fine of not less than $100, and shall stand committed until such tine and 
are paid, such commitment not to exceed one da3r for every $2 of said fine and 
and every day said cattle are permitted to remain in said nation without a pei 
for their introduction having l)een obtained shall constitute a separate offense. 

19. Section 8 of the agreement ratified by said act of Mareh 1, 1901, is amende 
and as so amen<led is reena<*ted to read as follows: 

The <e« rt'tary of the Interi»)r shall, thmujfh the United Statee Indian a^ent in said Territorr. imj 
diately after the ratitieatum of thi*- a^rreement, put each citizen who has made selection of his fi" 
meni in iinrestricte*! jK>ss*'s»dt»n of hi> land and remove therefrom all persons objectionable to 
ami when any citizen *.hall thereafter make election of hL«» allotment as herein provided and re 
eertifi«ate therefor, he shall Ite imme^liately thereupon so placed in pofviession of^hi« land, anddi 
the (xjntinuance of the tritial Koventmeut the JM*cretarv of the Interior, through such Indian m., 
8hall pn>te(*t the allotti-e in his right to possession against any and all perstons claiming under: 
lean*, djjreemenl, or conveyance not obtained in conformity to law. 

20. This agreement is intended to modify and supplement the agreement ratifia 
by said act of Congress appro ve<i March 1, 1901, and shall be held to repeal an 

Erovision in that agreement or in any prior agreement, treaty, or law in conflic 
erewith. 

21. This agreement shall be binding upon the United States and the Creek Natio 
and upon all persons affei-ted thereby wnen it shall have been ratified by Congre* 
and the Creek national council, and the fact of such ratification shall have bee 
proclaimed as hereinafter provided. 

22. The principal chief, as soon as practicable after the ratification of this agr« 
taent by Congress, shall call an extra session of the Creek Nation council and subm; 
this agreement, as ratified by Congress, to such council for its consideration, and 
the agreement be ratified by the national council, as pro\'ided in the constitution < 
the tribe, the principal chief shall transmit to the Pteident of the Unitcxi States 
certified copy of the act of the council ratif>*ing the agreement, and thereupon tb 
President snail issue his proclamation making public announcement of such ratifio 
tion. Thenceforward all the provisions of this agreement shall have the force an 
effect of law. 

Approved, June 30, 1902. 

[PVBLlo-No. 228.] 

AN ACT To ratify and confirm an agreement with the Choctaw and Chickasaw tribes of Indians, ai 

for other punxise: .a 

Be it enacted f/y the Senate and IIotiM of liepresentaiires of the United States ofAmeru 
in Congrens a^einhled. That the following agreement, made bv the Commiseion totl 
Five Cinlized Tribes with the commissions representing the Choctaw and Cbickasa 
tril)e8 of Indians on the twentv-first day of Mareh, nineteen hundred and two, b 
and the same is herebv, ratified and confirmed, to wit: 

A(mBEMBNT BETWEEN THE UNITED StATES AND THE ChoCTAWS AVD ChICKARAWS. 

This agreement, by and l)etween the United States, entered into in its behalf I 
Henry L. Dawes, Tarns Bixby, Thomas B. Neetlles, and Clifton R. Breckinridg 
commissioners duly appointed and authorized thereunto, and the Choctaw ar 
Chickasaw tribes of Indians in Indian Territory, respe<*tively, entered into in l>ehs 
of such Chw'taw and Chickasaw tribi^s by (filbert W. Dukes, Green McCurtai 
Thomas E. Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indiac 
and Douglas H. Johnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, ai 

o This agreement waa ratified by the Choctaw and Chickasaw nations at an election held Septeml 
25. 1902. 
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Thip case is sinai^ar in all material particulars to the case of said Grissom r. Joe 
n'i*on for bifi ^"® Martha Gibson, in which a motion for review, identical with the 
•motion' in this case, was denied by the Department on January 17, 1901. In accord- 
1-. witH tVie conclusions reached in said decision of Januarv 17 the motion in this 
« fe bereby denied. 

Creek No. 30. 

DOIL V. BERRYHILL. 

^xxCTtcK' — ^Tlie motion for rehearing, and argrument in rapport thereof, prefienting no good reawn 

for granting the same, most oe denied. 

iding Secretary Ryan to the Commimoner of Indian Affairs (January US, 1901, 1. T. />., 

14s, 1901). 

The Department has considered tlie motion for rehearing in the contest case of 
Jilm Doil, contestant, v, David L. Berry hill, involving the right to select as a pre- 
iminary allotment the NE. \ of sec. 5, T. 13 N., R. 13 E., Indian meridian. Creek 
Nation, Ind. T., wherein the Department, on November 14, 1900, affirmed the decision 
d Toar office, which also affirmed the action of the Commission to the Five Civilized 
Tribes which decided that the selection certificate issued to said Berryhill nhould be 
•uioeled and a certificate should issue to Doil, the contestant, for the same* land. 

The motion is filed by the same counsel who filed the motion for rehearing in the 
lase of Maggie J. Grissom v. Moses Asbury, and contains substantially the same alle- 
fftion of error in said decision relative to the construction of the act of Congress 
ipproved June 28, 1898 (30 Stat., 495). The motion and argument in support thereof 
wre been carefully considered, and no good reason appears for granting the motion 
a this case. 

The motion must be and it is hereby denied, and the papers transmitted with 
roar said communication are herewith returned. 

Crekk No. 186. 

NELSON V. FIELDS. 

IvrnATioN OF C0NTK8T.— Initiation of contestR must be made In oonformlty with the requisites for 
bringing contests, to wit: The flUngof the application for the land, and the filing of the complaint. 
which are considered as one and the same act; and both must be done within ninety day^ of the 
ftlin^ of the original application for the land. Where the application was made within ninety 
days, bat the complaint was not filed within that period, rule 2 of the rules of practice was not 
rmnplied with. 

ifUng Secretary Ryan to the Commissioner of Indian Affairs (April i?, 1901 , I. T. /)., 

101 J, 1901). 

On March 11, 1901, you transmitted the appeal of the contestant in theca^eof Mary 
L Xelson v. Legus Fields, involving the right to select as a preliminary allotment the 
L i of the SW. J of sec. 8, T. 10 N., R. 18 E., Creek Nation, Ind. T., from the deci- 
4on of your office of February 7, 1901, affirming the deinsion of the Commission to 
:he Five Civilized Tribes in said case. 

It appears that on November 27, 1899, said tract was selected bv Fields and set 

Srt to him by said Commission as a portion of his selection for allotment; that on 
uary 11, 1900, William Nelson made application to the Commisfion to have said 
licX set apart to his wife, said Marv L. Nelson; that on April 14, 1900, Mary L. Nel- 
tjo filed her complaint alleging: ** That there are certain improvements on said land 
*ielonging to contestant, consisting of about five acres of cultivated land under fence, 
md fence posts around the remainder of said land searregated from the Creek public 
i>aiain said parts, placed there by the plaintiff for the purpose of fencing same, and 
imt before plaintiff could put wire on said posts contestee filed on same. That said 
Mod has been in possession of and used by plaintiff for the past three years. That 
^flteetee has no improvements of any character on said lana, is not now and never 
TM in poeseasion of same, and has no right of possession thereof;*' that the Commis- 
»on set May 28, 1900, for hearing in the matter, and on that dav Fields failed to 
^pear, but testimony of Nelson was taken and the case continued "indefinitely;" 
^at on June 1, 1900, the case was reset for hearing on June 28, 1900, at which time 
fieldfl made no appearance; that a hearing on motion of Nelson for judgment by 
^efiuilt, Fields having also asked for a hearing, was had August 8, 1900, and that on 
October 22, 1900, the Commission rendered judgment, denying said motion and 
>^ft»ed farther hearing in said case, and dismissed the same because it appeared 
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'* that the original application for the tract of land in controversy herein wbb made 
on November 27, 1899, and that, on January 11, 1900^ the contestant, through her 
husband, William Nelson, had knowledc^e that the said tract had been set aside to 
the contestee, but failed to file her complaint herein until April 14, 1900, more than 
five months after said orijinnai application was made." Appeal was filed in due time. 

You state in your decision that rule 1 of the rules of practice in cases before the 
land office** of the Commission to the Five Civilized Tribes, approved by the Depart- 
ment July 18, 1899, provides that ** contests must be initiated oy an adverse claimant 
against a party to any application or filing under the laws of Congress relating to 
lands of the Five Civilizea Tribes for any sufficient cause affecting the right of pos- 
session of the land in controversy by applying for the same land;" that rule 2 pro- 
vides that "contests must be initiated within ninety days from the date of the 
original application for the tract of land in controversy;" that rule 3 provides that 
"the only pleadings allowed are, first, the complaint, and second, the answer or 
demurrer:" that rule 4 provides that "in every case the application for contest 
and complaint must be filed by the contestant with the Commission to the Five 
Civilized Tribes and at the land office in the nation in which the land lies;" that 
"rule 1, taken in connection with rules 2 and 4, means that contests must be 
initiated within ninety days of the original application for the land, and that it 
must be initiated by applying for the land in contest and also by filing a complaint, 
which complaint must conform to the regulations of rule 5 of the rules of practice, 
that is, the contest is not initiated until the requirements are complied with, to wit, 
the filing of the application for the land and the filing of the complaint, which are 
conside?^ and should be considered as one and the same act, and both of which 
must be filed within ninety days of the filing of the original application for the 
land;" and you therefore affirm the decision of the Commission. 

It is perfectly clear that the interpretation placed upon the rules of practice by 
you and the Commission is correct, and your decision is therefore affirmcKi. 

Creek No. 3. 

BROWN V. COLUNS. 

Conflicting testimony.— Where the testimony of the witnesses was very conflicting, and the Com- 
mission to the Five Civilized Tribes, who saw the witnesses and heard their testiroony. and the 
Commi<eioner of Indian Affairs, upon consideration of the record, decided in favor of the con- 
testant, the decision was affirmed by the Secretar}*. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (April 3, 1901, I, T, /)., 

S7 15-1901). 

The Department has considered the case of Emma L. Brown, for Willie Lee Brown 
and Alexander D. Brown, r. Henry Collins, for his wife, Aurora Collins, and their 
eight minor children, involving the right, for allotment purposes, to the N. J of the 
SW. i of lots 1 and 2, sec. 10, lot 1 of sec. 9, and the NE. J of sec. 10, T. 10 N., R. 16 
E., Creek Nation, Ind. T., on appeal by Collins from the decision of vour office of 
October9, 1900 (Land 46696-1900), affirming the decision of the Five Civilized Tribes 
CommiaBion in favor of Brown. 

The question is as to who had prior occupation of the land in controversy with a 
view to securing same as allotment. The testimony of the witnesses is very conflict- 
ing. The Five Civilized Tribes Commission, who wiw the witnesses and heard their 
teftimony given, and your office, upon consideration of the record, decided in fiavor 
of Brown, contei^tant and appellee. L'pon review of the record, your decision is 
affirmed by the Department. 

Creek No. 233. 

MORRISON V. FIELDS. 

Appeal.— The record on appeal failed to show that notice thereof had been served upon the appellee, 
in compliance with the Rule* of Practice, and the decision of the Commissioner of Indian AffaitB 
was amrmed. 

Acting Serretnrif Rtfan to the Commissioner of Indian Affairs (April 16 y 190 ly I. T. D., 

145O-1901). 

The Department is in receipt of the Acting Commissioner's letter of April 11, 1901, 
transmitting the papers filed m connection with the application of Reuben Morrison 
to contest the preliminary allotment of Dinah Fields for the N. i of the XW. J of sec. 
21, T. 15 N., R. 17 E., Creek Nation, Ind. T. 

The affidavit of contest, filed January 28, 1901, with the Commission to the Five 
Civilized Tribes, alleges that about 1896 the land in controversy was improved by 
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ippointed administrator or executor. If, however, such administrator or executor 
be not duly and expeditiously appointed, or fails to act promptly when appointed, 
or for any other cause such selection be not so made within a reasonable and practica- 
ble time, the Commission to the Five Civilized Tribes shall designate the lands thus 
to be allotted. 

23. Allotment certificates issued by the Commission to the Five Civilized Tribes- 
shall be conclusive evidence of the right of any allottee to the tract of land described 
therein; and the United States Indian agent at the Union Agency shall, upon the 
application of the allottee, place him in possession of his allotment, and shall remove- 
therefrom all persons objectionable to such allottee, and the acts of the Indian agent 
hereunder shall not be controlled by the writ or process of any court. 

24. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
Civiliied Tribes to determine, under the direction of the Secretary of the Interior, 
^ matters relating to the allotment of land. 

EXCESSIVE HOLDINGS. 

^ After the opening of a land oflSce for allotment purposes in both the Choctaw 
lod the Chickasaw nations any citizen or freedman of either of said nations may 
appear before the Commission to the Five Civilized Tribes at the land office in the 
Bitioa in which his land is located and make application for his allotment and for 
tUotaents for members of his familv and for otner persons for whom he is lawfully 
lathorized to apply for allotments, including homesteads, and after the expiration 
of ninety days following the opening of such land offices any such applicant may 
soke allegation that the land or any part of the land that he desires to have allotted 
ifheld by another citizen or person in excess of the amount of land to which said 
"tiien or peraon is lawfully entitled, and that he desires to have said land allotted to- 
hia or members of his family as herein provided; and thereupon said Commission 
shill aerve notice upon the person so alleged to be holding lana in excess of the law- 
Eil amount to which he may be entitled, said notice to set forth the facts alleged and 
the name and post-office address of the person alleging the same, and the rights and 
♦■waeqnences herein provided, and the person so alleged to be holding land contrary 
to hiw shall be allowed thirty days from the date of the service of said notice in» 
*fcich to appear at one of said land offices and to select his allotment and the allot- 
i*nt8 he may be lawfully authorized to select, including homesteads; and if at the 
^ of the thirty days last provided for the person upon whom said notice has been 
srred has not selected his allotment and allotments as provided, then the Commis- 
son to the Five Civilized Tribes shall immediately make or reserve said allotments 
fe^ the person or persons who have failed to act in accordance with the notice afore- 
«i having due r^ard for the best interest of said allottees; and after such allot- 
2?te have been made or reserved by said Commission, then all other lands held or 
*iMd, or previously held or claimed by said person or persons, shall be deemed a 
JBt of the public domain of the Choctaw and Chickasaw nations and be subject to 
wpoeition as such: Provided, That any persons who have previousl5' applied for any 
?Jrt of said lands shall have a prior right of allotment of the same in the order of 
^r applications and as their lawful rights may appear. 

^ any citizen or freedman of the Choctaw and Chickasaw nations shall not have 
*^«1ed his allotment within twelve months after the date of the opening of said land 
^*5ott in said nations, if not herein otherwise provided, and provide<l that twelve 
*'ttths shall have elapsed from the date of the approval of his enrollment by the 
l^^^fetary of the Interior, then the Commission to the Five Civilized Tribes may 
■JTiBiediately proceed to select an allotment, including a homestead for such person, 
*w allotment and homestead to be selected as the Commission may deem for the 
**t inter^ of said person, and the same shall be of the same force and effect as if 
j*jj selection had been made by such citizen or freedman in person, and all lands 
^^ or claimed by persons for whom allotments have been selected by the Commis- 
^ as provided, and in excess of the amount included in said allotments, shall be a 
5^ of the public domain of the Choctaw and Chickasaw nations and l)e subject to 
**P08ition as such. 

RESERVATIONS. 

^- The following lands shall be reserved from the allotment of lands herein pro- 
^Tie*] for: 

(a) All lands set apart for town sites either bv the terms of the Atoka agreement, 
he act of Congress of May 31, 1900 (31 Stats., 221), as herein assented to, or by the 
^^ of this agreement. 

jo) All lands to which, at the date of the final ratification of this agreement, any 
^'foad company may under any treaty or act of Congress have a vested right for 



142 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

of Bennie Mcintosh, contestee, involving the right to select as a preliminary allot- 
ment the E. J of the NW. \ and lots 1 and 2 of sec. 31, T. 15 N., R. 18 E.,' Creek 
Nation, Ind. T., said appeal being from the decision of your office dated August 2, 
1900, in favor of the contestant, and also inclosing all the papers pn file in the case. 

The record shows that a hearing was had l)efore said Commission, at which both 
parties appeared in person and were represented by attorneys. Evidence was 8U>>- 
initted bj^ said parties, and a judgment was rendered by said Commission awardin^r 
the land in dispute to the contestant, Lizzie Smith, and it was ordered that the cer- 
tificate theretofore issued by the Commission to the contestee, Jennetta Mcintosh, 
guardian of Bennie Mcintosh, be canceled and surrendered up. This judgment 
waa rendered on March 27, 1900. 

Upon appeal your office confirmed the action of the Commission on August 2, 1900, 
and in your decision attention was called to the failure of the cont^tee to specify in 
her appeal the errors relied upon, but your office, however, examined the record 
and stated that it failed to find any error in the findings of fact or conclusions of law 
and affirmed the action of the Commission. 

On August 28 the actin)^ chairman of said Commission advised your office that on 
August 11 notice of said judgment and a copy of said decision were served on the 
counsel for the parties in interest, and that no action had been taken with reference- 
to an appeal in said case; that the records of the Commission ** will therefore be made 
to conform to the judgment in this case, and a certificate of selection will be issued 
accordingly." The record also shows the acknowledgment of service of said deci- 
sion of your office by the attomevs for the contestant and contestee on August 1 1 , 
1900. 

The record further shows that on March 19, 1901, the attorney for the contestee 
filed with the Com mission a paper purporting to be an appeal to the Secretary of the 
Interior, containing certain specifications of errors, and that the attorney for the 
contestant accepted service of a copy of said petition for appeal and argument on the 
same day without any objection that the time for filing the same had expired. 
Afterwards, on March 22, the attorney for the contestant filed a motion to dismiss 
said appeal for the reason that it was not filed within the time required by the rules 
of the Department, and also ** for the further reason, as shown by the record, that 
contestee nas been guilty of laches and should not at this time be allowed to profit 
by his own wrong.'* 

Rule 29 of the Rules of Practice in cases before the land offices of said Commission 
reads: 

Appeals from the final action or dec'i8ion of the CoraraiHaion lie in every ease to the Commissioner 
of Indian Affairs, and from his decision to the Secretiiry of the Interior, and ten days >vill be allowed 
for appeal and argument from date of notice in case of pergonal service, and twenty days in case of 
service by registered letter. 

In the case at bar the acceptance of service of a copy of a decision of your office in 
said case was acknowledged by the attorneys on August 11, 1900, as above stated, and 
the appeal was not filed until March 19, 1901 . more than seven months after the 
receipt of the judgment of your office. It has been held by the Department that if 
the appeal be not taken in the time pre8cribe<i by the rules, the Department is with- 
out jurisdiction to entertain the same ( 12 L. D., 419). It was also held in the case of 
Sheldon r. Warren (6 L. D.,800) that an acknowledgment of service by opposinia: 
counsel of an appeal taken after the time allowed therefor does not cure the defet-t 
or waive the right to have said appeal dismissed. 

Creek No. 117. 

SMITH V. MINTON. 

JuEisDimox.— The Commission and the Department alone are given authority to determine contro- 
versies involving the right to allotment, and are not subservient to the court** in such proceed- 
ings. The intention of Congress was shown in the act of March 1. 1901, section 6, wherein it 
states that "all controversies arising between citizens as to their right to select certain tracts of 
land shall be determined by the Commission." 

C50N8TBDCT10N.— When the act of June 28. 1898. provided ''that whenever It shall appear that any 
member of a trilic is in poswssiim of lands, nis allotment may be made out of the lands in his 
possession, including his home, if the holder so desires." it meant where such party was in right- 
ful po>«eJ«ion, and the Commission was intended, by the terms of that law. to .sit as a special tri- 
bunal to determine this right. 

Actiug Secretart/ Ryan to the VommiHsitmer of Indian A fain* {Sept^mlter 7, 1901^ 1. T. IK^ 

3^96, 1901). 

The Department has considered the case of Maria E. Smith r. Ida Amelia Minton, 
guardian of Malvern Minton, transmitted with your letter of August 1, 1901 (Land 
30285, 41122, 1901), involving, for allotment purposes, in accordance with the act of 
June 28, 1898 (30 Stat., 495), and March 1, 1901 (31 Stat., 861), the W. J of the 
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'^^ i and the JST K. ^ of the SW. J, sec. 22, T. 12 N., R. 17 E., Creek Nation, Ind. T., 

*Vpeal by Minton from your detnsion of June 18, 1901, in favor of Smith. 

^t appears thstt on M.a.y 2, 1899, Minton 8ele<'te(l said tracts for her minor child 

.iilvem, and tbk&t- thie Commisaion Uy the Five Civilized Tribes issued to her certifi- 

«e of location; t^hat on November 2, 1899, Smith applied for the land and tiled a 

raplaint again&t. ^Xinton, alleging that in March, 1896, Smith took possession of 

«d tract; that slie Haxl claimed the land ever since and with a view to selecting it 

■^ her aUotmerkt- March 22, 1900, a motion was made by defendant to have the 

«tegt dlsinie6«^l for the reason that it was not initiated until more than ninety days 

icrtheappUcftrion of defendant. (See Rules of Practice approveil July 18, 1899.) 

rbeCominis»ioo refused to dismiss the case, and on March 2, 1900, testimonv was 

1^ at whicli timti defendant introduced a copy of the judgment of the United States 

tthe northern clistrict of Indian Territory in the case of E. M. Smith r. Chauncey 

Biton (adniit1>e<l to he the same parties to this case), at a term beginning May I, 

iSf), in whicl:! it lA^as adjudged October 26, 1899, that defendant should have and 

Kover of and from tHe plaintiff the premises in controversy, the same land involved 

itbe present ca.ae, together with the fences, buildings, and improvements thereon 

Batea. 

The findingps of fact deemed material to mention, unon which mainly the Commis- 
ifl rendertS its decision, were as follows: That Mrs. Smith is a Creek citizen 
ititled to enrollment; that a noncitizen by the name of Neal made the improve- 
«ntg on th.e laxicl in dispute, and in March, 1896, sold them to the contestant, who 
)fti therefor ^400; tliat at the time of this sale the premises were occupied by NeaPa 
»ant, who ^was continued by the contestant as her renter, and who paid the rent 
*her in 189G; tliat in 1897 the premises were rented by the contestant to a man by 
4r name of Sy fees, who in the spring of 1898 was given notice to quit the premises, 
fct who refused and became the tenant of one W ineblood, a noncitizen, the step- 
iiber of ^Irs, M in ton ; that the tenant house at the time of these rentals was situated 
i section 21, l>ut the breaking and improvements were on the land in dispute; that 
laeblood duriniK the years 1896 and 1897 made no claims to the controverted lands, 
^ recognized the contestant as the owner in so far as he asked her permission to 
^ coal on the land ; that no one disputed the ownership of the contestant until the 
8mel>lood8 claimed it; that there were about 40 acres of breaking at the time of 
*ie parchaBe l>v contestant, and that contestant made no new improvements save 
iat fsfcke bLad t^e fences repaired; that there are about 200 acres under fence, for 
tiiieti ^400 'was paid for the improvements thereon by contestant; that contestant 
" re<i rent in 1897 after Mrs. Minton and Wineblood were claiming possession; 
contestant has never received any pay for the improvements she purchased 
^^eal, and thav contestant received $100 rent in 1896 and $100 rent in 1897, the 
^ear' s rent being paid in building; that the improvementw on the land were 
l>y Oranville Douglas, whom the Creeks had once rejected, but who was after- 
enrolled; that the only title Neal had to the land and improvements waa 
through said Douglas; that at the time Neal bought the improvementa 
he wafi a claimant to citizenship; that contestant saw the instrument 

itobea conveyance from Douglas to Neal; that same was not signed, 

a couple of marks at the bottom; that contestant did not know until the 
eovLTt that Neal got possession while Douglas was in Arkansas; that the trial 

, as to the question of title to land but for improvements; that the lines were 

'^^Txo'v^'Tif and that the fence was supposed to surround the whole improvements; 

contestant testified that she did not know until the spring of 1898 that the 

p»Vfttoo45ls and Mrs. Minton were going to claim the land; that she had already 

the premises to a party for $125 cash, and who was to move there on the Ist day 

^ Jaxiviarv; that she called Commissioner Bixby's attention to the fact that he had 

^^ t^,3 her that no one should file on the land during the pendency of the suit in 

L fcirt, and. that he told her whether she lost that case or not to come back and he 

i * ^xldL allow her to contest. 

I- It appears that contestant had at the time of the hearing held a mile-square pasture 

J »av irom the land in controversy for her citizen niece, Emma Spencer. It was 

XliSLt Neal testified that he Kad been acquainted with the land in controversy 

or ei»ht years; that he put the first improvements on the place in 1893 and 

,.5p^_ that ne held possession of same two or tnree vears, when he disposed of them 

to tli« contestant in 1896, and that at that time he liad about 200 acres inclosed by 

jt^txire fence^ about 40 of the 200 in cultivation, and probably 15 or 20 acres of the 

UD acres in contest under cultivation; that a house waa on the place, but not on this 

3D acrree at the time he bought it — it was on section 21; that contestant held unin- 

>rmi>ted poesession for two years; that he did not give her a bill of sale, but that 

3e v^^rwe lier possession. 

It^BB also stated that defendant claims title to the land in dispute through her 

Mrs. Wineblood, who is a citizen; that Ida Minton's husband acted for his 
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of Bennk* Mcintosh, conteetee, involving the right to select as a preliminarj' allot- 
ment the E. i of the N\V. | and lots 1 and 2 of sec. 31, T. 15 N., R. 18 E., Creek 
Nation, Ind. T., said appeal being from the decision of your office dated August 2, 
1900, in favor of the contestant, and also inclosing all the papers qn file in the case. 

The record shows that a hearing uas had l)efore said Commission, at which both 
parties appeared in person and were represented by attorneys. Evidence was sub- 
mitted by said parties, and a judgment was rendere<l by said Commission awarding^ 
the land in dispute to the contestant, Lizzie Smith, and it was ordered that the cer- 
tificate theretofore issued by the Commission to the contestee, Jennetta Mcintosh, 
guardian of Bennie Mcintosh, be canceled and surrendered up. This judgment 
was rendere<i on March 27, 1900. 

Upon appeal your office confirmed the action of the Commission on August 2, 1900, 
and m your decision attention was called to the failure of the contestee to specify in 
her appeal the errors relied upon, but your office, however, examined the record 
and stated that it failed to find any error in the findings of fact or conclusions of Isl'w 
and affirmed the action of the Commission. 

On August 28 the actin)^ chairman of said Commission advised your office that on 
August 11 notice of said judgment and a copy of said decision were served on the 
counsel for the parties in interest, and that no action had been taken with reference 
to an appeal in said case; that the records of the Commission ** will therefore be made 
to contorm to the judgment in this case, and a certificate of selection will be issued 
accordingly.*' The record also shows the acknowledgment of service of said deci- 
sion of your office by the attomevs for the contestant and contestee on August 11, 
1900. 

The record further shows that on March 19, 1901, the attorney for the contestee 
filed with the Commission a paper purporting to be an appeal to the Secretary of the 
Interior, containing certain specifications of errors, and that the attorney for the 
contestant accepted service of a copy of said petition for appeal and argument on the 
same day without any objection that the time for filing the same had expired. 
Afterwards, on March 22, the attorney for the contestant filed a motion to dismiss 
said appeal for the reason that it was not filed within the time required by the rules 
of the Department, and also "for the further reason, as shown by the record, that 
cx)nte8tee has been guilty of laches and should not at this time be allowed to profit 
by his own wrong." 

Rule 29 of the Rules of Practice in cases before the land offices of said Commission 
reads: 

Appeals from the final action or decision of the Ck>mmit«ion lie in every cane to the Commissioner 
of Indian Affairs, and from his decision to the Secretarv of the Interior, and ten days will be allowed 
for appeal and argument from date of notice in case of pcn<onal service, and twenty days in case of 
service by registered letter. 

In the case at bar the acceptance of service of a copy of a decision of your office in 
said case was acknowledged by the attorneys on August 11, 1900, as above stated, and 
the appeal was not filed until March 19, 1901, more than seven months after the 
receipt of the judgment of your office. It has been held by the Department that if 
the appeal be not taken in the time prescribed by the rules, the Department is with- 
out iunadiction to entertain the same ( 12 L. D., 419). It was also held in the case of 
Sheldon r. Warren (6 L. D.,800) that an ai*knowIedgment of service by opposing 
counsel of an appeal taken aSfter the time allowed therefor does not cure the defect 
or waive the right to have said appeal dismissed. 

Creek No. 117. 

SMITH v. MINTON. 

JuRisnimos.— The Commission and the Department alone are given authority to determine contro- 
versies involving the right to allotment, and are not subservient to the courts in such proceed- 
ings. The intention of Congress whs shown in the act of March 1. 1901. sections, wherein it 
states that "all controvernies arising between citizens as to their right to select certain tracts of 
land shall be determined by the Commission." 

OoNSTRUCTioN.— When the act of June 28. 1898, provided "that whenever It shall appear that any 
member of a tribe Is in pos-session of lauds, nis allotment may be made out of the lands in his 
possession, including his home, if the holder ho desires." it meant where such party was in right- 
ful passcKsion, and the C-ommission was Intended, by the terms of that law. to sit as a special tri- 
bunal to determine this right. 

Acting Secretarif Ryan to the Comniltisioner of Indian Afairi* [September 7, 190Jy 1. T, />., 

S^9S, 1901). 

The Department has considered the case of Maria E. Smith r. Ida Amelia Minton, 
guardian of Malvern Minton, transmitted with your letter of August I, 1901 (Land 
30285, 41122, 1901), involving, for allotment purposes, in accordance with the act of 
June 28, 1898 (30 Stat., 495), and March 1, I90I (31 Stat, 861), the W. \ of the 
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fhomaoever for enrollment shall be received after the expiration of the said ninety 
kxi: Proridedy That nothintr in this section shall apply to any person or persons 
aiiking application for enrollment as Mississippi Choctaws, for whom provision has 
berein otherwise been made. 

'ix No person whose name does not appear uj)on the rolls prepared as herein pro- 
ved shall be entitled to in any manner imrticipate in the distribution of the com- 
lOD property of the Choctaw and Chickasaw tribes, and those whose names appear 
iliereon shall participate in the manner set forth in this agreement: Providedy That 
nallotment of land or other tribal property shall be made to any person, or to the 
tins of aily person, whose name is on the said rolls, and who died prior to the date 
titlie final ratification of this agreement. The risrht of such person to any interest 
in the lands or other tribal pro^rty shall be deemed to have become extmKuished 
ao'lto have passed to the tribe in general upon his death before the date of the final 
rati&ation of this agreement, and any person or persons who may conceal the death 
otinyone on said rolls as aforesaid, for the purpose of profiting by the said conceal- 
iDeat, and who shall knowingly receive any portion of any land or other tribal prop- 
«itT,orof the proceeds so arising from any allotment prohibited by this section, shall 
tt deemed guilty of a felony, and shall be proceeded against as may be provided in 
<i4t cases of felon v, and the penalty for this offense snail be confinement at hard 
It'cr for a period of not less than one year nor more than five years, and in addition 
tb»eto a forfeiture to the Choctaw au^ Chickasaw nations of the laiids, other tribal 
f'f<)ferty, and proceeds so obtained. 

CHICKASAW FREEDMBN. 

34 Authority is hereby conferred upon the Court of Claims to determine the 
txBtiiig controversy respecting the relations of the Chickasaw freedmen to the 
t^^ttckasaw Nation and the rights of such freedmen in the lands of the Choctaw and 
Chkkaaaw nations under the third article of the treaty of eighteen hundred and 
sity-ai, between the United States and the Choctaw and Chickasaw nations, 
^ under any and all laws subsequently enacted by the Chickasaw legislature or by 

37. To that end the Attorney-General of the United States is hereby directed, on 
f«|alf of the United States, to file in said Court of Claims, within sixty days after 
j^tgreement becomes effective, a bill of interpleader against the Choctaw"and 
^^Waaaw nations and the Chickasaw freedmen, setting forth the existing* contro- 
^ between the Chickasaw Nation and the Chickasaw freedmen and prayinar that 
i« defendants thereto be required to interplead and settle their respective rignts in 

38. Service of process in the suit may be had on the Choctaw and Chickasaw 
^tm, respectively, by serving upon the principal chief of the former and the gov- 
^rof the latter a certified copy of the bill, witn a notice of the time for answering 
^ aame, which shall not be less than thirty nor more than sixty days after such 
*jitt, and may be had upon the Chickasaw freedmen by serving upon each of three 
Qown and recognized Cnickasaw freedmen a certified copy of the bill, with a like 
**«« of the time for answering the same, and by publishing a notice of the com- 
f^oottnent of the suit, setting forth the nature ana prayer of the bill, with the time 
f answering the same, for a period of three weeks in at least two weekly news- 
I*JW8 having general circulation in the Chickasaw Nation. 

®^he Choctaw and Chickasaw nations, respectively, may in the manner pre- 
J^ed in sections twenty-one hundred and three to twenty-one hundred and six, 
^ inclusive, of the Revised Statutes, employ counsel to represent them in such 
^tod protect their interests therein; and the Secretary of the Interior shall employ 
^petent counsel to represent the Chickasaw freedmen in said suit and to protect 
^^ interests therein; and the compensation of counsel so employed for the Chicka- 
** freedmen, including all costs of printing their briefs and other incidental 
i^^ses on their jMirt, not exceeding six thousand dollars, shall be paid out of the 
^'^^wy of the United States upon certificate of the Secretary of the Interior setting 
**"! the employment and the terms thereof, and stating that the required services 
J*^ been duly rendered; and any party feeling ag^eved at the decree of the 
■Jj^of Claims, or any part thereof, maj[, within sixty days after the rendition 
J^'wf, appeal to the Supreme Court, and in each of said courts the suit shall be 

2*^ ^or hearing ana decision at the earliest practicable time. 

*• In the meantime the Commission to the Five Civilized Tribes shall make a 
"^ of the Chickasaw freedmen and their descendants, as provided in the Atoka 
"^^^t, and shall make allotments to them as provided in this agreement, which 
*^*lIotment8 shall be held by the said Chickasaw freedmen, not as temporary 
^'^^'^te, but as final allotments, and in the event that it shall be finally deter- 
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Practice, which is aa follows: *' Contests must be initiated within ninety days froi 
the date of the original application for the tract of land in controversy'*) as a bar t 
a recovery in this case, and he was deemed to have waived i^ 
The findings of fact appear to be fair and suflScient, and have been accepted by yov 
The Commission found that the NE. \ of sec. 4, T. 16 N., R. 16 E., containe 
improvements in possession of two parties, namely, I^onard Beck and Hetti 
Johnson, the former having about ICK) acres inclo8e<l and about 60 acres of sai' 
inclosure in cultivation on said tract, and the latter having a house and about 
acres inclosed and in cultivation on said tract; that Beck's inclosure takes in a 
of lot 1, the greater portion of lot 2, about one-fourth of the SW. i of the tra< 
in controversy, and about three-fourths of the remainder of said tract; that th 
Johnson house and inclosure are on the extreme west side of lot 2; that Leonar 
Beck is a white man, ** having a wife and four children who are recognized citizten 
of the Creek and Cherokee nations,** but who have never been enrolled by the Con 
mission in either nation; that said Lizzie M. Miller, who was at that time the wii 
of Leonard Beck, made application to the Commission for enrollment of herself an 
children as citizens of the Creek Nation, but said application was denied becaua 
the name of Mrs. Miller (then Beck) appeared on the 1880 roll of the Cheroke 
Nation as a citizen of that nation; that Beck and his former wife (from whom h 
has been divoreed, and who is now Lizzie M. Miller) occupied that portion of th 
tract of land in controversy which was in their possession for eight years, and tha 
they controlled about 19 forty-acre tracts of land in the Creek Nation", portions onlj 
of some of said 19 forty-acre tracts being within the inclosure of said Beck and hi 
former wife; that about March 1, 1899, Beck contracted to sell the improvement 
belonging to himself and wife, which were located on the tra<!t of land in contro 
versy, together with other improvements owned by said parties, to said Gossett an< 
his wife, MoUie Gossett, the latter being a citizen of the Creek Nation and havinj 
several citizen children, but that said contract was not reduced to writing until Jan 
uary 2, 1900; that the sale so made by Beck to said Gossetts was never ratified b^ 
his divorced wife until November 9, 1900. This ratification is as follows: 

Know all men by these pre.sents that I, Lizzie M. Miller (formerly Lizzie M. Beck, the wife of Leon 
ard Bet!k, of Coweta, I. T.), having claims as a Cherokee and CrecK Indian citizen, and whereas m; 
said claims have not as yet been settled by the Commission to the Five Civilized Tribes, and wherea 
my former husband, Leonard Beck, on behalf of myself and our children has sold the improvement 
and land mentioned in said bills of sale, to wit: 8W. of SW. of sec. 4, NW. of NW. of sec. 9. arra th< 
SW. of NW. of sec. 9, Tp. 19, R. 16 east, and the E. k of SW. and S. k of NE. of sec. 33. and SW. of NW 
and W. k of SW. of sec. 34. T. 17. R. IC east, and NW. of NW. of sec. 3, and N. t of NE. and SW. of NE 
and N. k of ^E. of NE. of sec. 4, T. 16, R. 16 east, to Mollie Gossett and Isaac J. Gossett for the use anc 
benefit of the tmid Mollie Gossett and her children (the said Mollie and children beiug Creel 
freedmen). 

And whereas said sale will be for the benefit of our said children as agreed upon between the siiic 
Leonard Beck and myself, and the said sale being advantageous to said children. 

Now, therefore, I, the said Lizzie Miller, in consideration of the premises, do hereby ratify anc 
confirm the said sale so made to said Gossetts and do hereby relinquish and set over to said MolH< 
Gossett and her children all the right, title, and interest which I have in and to said above-deseribec 
improvements and lands, and I do hereby reijuest the Commission to the Five Civilized Tribes to .ne 
apart to j«,id Gossetts said entire tract, as I hereby relinquish the same and claim for my.«elf and raj 
said children no further interest in the same. 

It was stated by the Commission that the holding by the Becks of the 19 forty-acre 
tracts could not be said to l)e an excessive holding, because each Creek citizen whc 
is enrolled by the Commission is entitled to select 160 acres of land in the Creek 
Nation; that should it be finally determined that Mrs. Beck and her four children 
are entitled to enrollment in that nation, they would be entitle<J to select, in the 
aggrejrate, 20 forty-acre tracts of land in said nation; that if, pending a final deter- 
mination of the rights of Mrs. Miller and children to l)e enrolled as citizens of the 
Creek Nation, she desired to transfer her lawful holdings in the Creek Nation, there 
was no law or rule that prohibits her from doing so; that this she had done, and 
from the moment the transfer to Gossett and his wife and children was made, the 
right of Mrs. Miller and her children to the tracts of land in controversy became 
vested in Gossett's wife and his children. 

In your decision of August 28, 1901, you held that Beck had no right to transfer 
the improvements on the land to any person because he is a citizen of the United 
States and not of the Creek or Cherokee Nation, and had Ijeen divorced from his wife 

{)rior to the date of the attempted sale by him, and that his former wife, Lizzie Mil- 
er, had no power to ratify or confirm such attempted sale because she had been 
denied citizenship in the Creek Nation by the Commission to the Five Civilized 
Tribes, and as it aoes not appear that she had for several years attempted to exercise 
ownership or control over any portion of the land, but had appeared to consider it to 
be the land and property of her former husband, that therefore **the attempted 
assignees of Beck gained no right by such purported assignment,** and that they were 
never in actual possession of tne land. 
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into the Treasury of the Tnited States to the credit of the Choctaw and Chicka- 
aw tribes, and distributed per capita with other funds of the tribes. Such lands 
shall not be sold for less than their appraised value. Upon payment of the full pur- 
chase price patent shall issue tq the purchaser. 

TOWN SITES. 

4.S. The Choctaw and Chickasaw tribes hereby assent to the act of Congress 
approved May 31, 1900 (31 Stats., 221), in so far as it pertains to town sites in the 
iWtaw and Chickasaw nations, ratifying and contirminjr all acts of the Government 
t'f the United States thereunder, and consent to a contmuance of the provisions of 
aid act not in c»onflict with the terms of this agreement. 

4<i As to those town sites heretofore set aside by the Secretary of the Interior on 
the recommendation of the Commission to the Five Civilized Tnbes, as provided in 
aid act of Congress of May 31, 1900, such additional acreage may be added thereto, 
in like manner as the origmal town site was set apart, as may be necessary for the 
praent needs and reasonable prospective growth of said town sites, the total acreage 
Kt to exceed six hundred ana forty acres for each town site. 

4i. The lands which may hereafter be set aside and reserved for town sites upon 
t^ M'oaimendation of the Commission to the Five Civilized Tribes, under the pro- 
ntions of said act of May 31, 1900, shall embrace such acreage as may be necessary 
IT ihe present needs ana reasonable prospective growth of such town sites, not to 
aceed six hundred and forty acres for each town site. 

ii Whenever any tract of land shall be set aside for town-site purposes, as pro- 
>^i»<I in said act of May 31, 1900, or by the terms of this agreement, which is occu- 
i*^i by any member of the Choctaw or Chickasaw nations, such occupant shall be 
Wt compensated for his improvements thereon, out of the funds of the tribes arising 
fcoi the sale of town sites, under rules and regulations to be prescribed by the 
Sf'iptarv of the Interior, the value of such improvements to be determined by a 
bfani of appraisers, one member of which shall be appointed by the Secretary of 
ft^ Interior, one by the chief executive of the tribe in which the town site is 
^^atwi, and one by the occupant of the land, said board of appraisers to be paid 
=Tfh compensation for their services as may be determined by the Secretary of the 
Isterior out of any appropriation for surveying, laying out, platting, and selling 
^"tn sites. 

49. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
^^^Qsw to appoint a town-site commissioner for any town, or to fill any vacancy 
•^^ i)y the neglect <5r refusal of the town-site commissioner appointed by the 
^executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
^ -Secretary of the Interior, in his discretion, may appoint a commissioner to fill 
^ vacancy thus created. 

V). There shall be appointed, in the manner provided in the Atoka agreement, 
^ additional town-site commissions as the Secretary of the Interior may deem 
J*w«ry, for the speedy disposal of all town sites in said nations: Pronded^ That 
s^-jtirifldiction of said additional tow^n-site commissions shall extend to such town 
«^only as shall be designated by the Secretary of the Interior. 

'1. Upon the payment of the full amount of the purchase price of any lot in any 
^ site in the Choctaw and Chickasaw nations, appraised and sold as herein pro- 
fited, or sold as herem provided, the chief executives of said nations shall jointly 
^Trte, under their hands and the seals of the respective nations and deliver to the 
:^cha»er of the said lot, a patent conveying to him all right, title, and interest of 
^Choctaw and Chickasaw tribes in and to said lot. 

^- All town lots in any one town site to be conveyed to one person shall, as far as 
f'^ticable, be included in one patent, and all patents shall be executed free of 
•iiti)^ to the grantee, 

'^ Such towns in the Cho<^taw and Chickasaw nations as may have a population 
? Iw than two hundred people, not otherwise provided for, and which in the 
^teneat of the Secretary of the Interior should be set aside as town sites, shall have 
^^«ir limits defined not later than ninety days after the final ratification of this 
^fwnent, in the same manner as herein provided for other town sites; but in no 
*h case shall more than forty acres of land be set aside for any such town site. 

•^. An town sites heretofore set aside by the Secretary of the Interior on the 
'^'^'Jnimendation of the Commission to the Five Civilized Tribes, under the pro- 
^?8oittof the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi- 
^nal acreage added thereto, and all town sites which may hereafter he set aside, as 
'^i as all town sites Fet aside under the provisions of this agreement having a 
I^palation of leas than two hiindred, shall be surveyed, laid out, platted, appraised, 

W88— 02 7 
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said Commission, wherein he sets forth the facts concerning his application for Fai 
tract, and further states that he lives on said land and has a nouse and other valuabl 
improvementa thereon; that there are about 75 acres of cultivated land in the tract 
*'that neither Matt Wadsworth nor Newman Wadsworth, deceased, has or ever ha^ 
any interest in said land or improvements, and that this contestant never gave hi 
permis-iion to them, or either of them, to file on said land; that he desires said lane 
tor a home, and has no other land whatever;*' and he requisled that a hearini 
should be ordered to determine his right to have said tract set apart to him. Tli* 
Comtnisnon held that a hearing should not be ordered upon said complaint upon tli< 
grounds that the plaintiff McMac had failed to comply with the requirements o 
section 5 of the act of March 1, 1901 (31 Stat., 861 ), ratifying the Creek agreement 

You recommend that the decision of the Commission be reversed, and that a hear 
ing be ordered. 

Section 5 of the Creek agreement reads as follows: 

If any citizen have In his po»>e4Mion. in actual cultivation, land^ in excess of what be and his wif 
and minor children are entitled to take, he shall, within ninety days after the ratification of ttit 
aicreement. select therefn>m allotments for himself and family aforesaid, and if he have lawfu 
improvements upon such excess he may dispose of the same to any other citizen, who may there 
upon select lands so as to include such improvements: but, after the expiration of ninety days fron 
the ratification of this afrreement, any citizen may take any lands not already selected by anothei 
but if lands so taken be in actual cultivation, having thereon improvements belonging to anottio 
eitizen, such Improvements shall be valued by the appraisement committee, and the amount mU 
to the owner thereof bv the allottee, and the same shall be a lien upon the rents and profits oi th 
land until paid: Provided, That the owner of improvements may remove the same if he desires. 

The question at issue involves the proper construction of said section. The Com 
mission has quoted only the last part of it, commencing with the words, "after th< 
expiration of ninety days.'* You are of the opinion that that part of it is limited ii 
its effect to the clai of citizens mentioned in the preceding part of the section; tha 
the failure of a Creek citizen to record his selection in the oflSce of the Commiasioi 
within ninetv days would not authorize any other citizen to select the lands improvec 
by him, and which he was in possession of as his home, unless such citizen hac 
** lands in excess of what he and his wife and minor children are entitled to take." 

Creek citizens are charged with notice of the improvements made by other citizens 
upon Creek lands, and if one Creek citizen selects land improved and occupied as i 
home of another Creek citizen, said last selection will be held subject to the right o 
the citizen having his home upon the land and owning the improvements to show thai 
he has selected such land as his home and does not have in his possession lands ir 
excess of that to which he is entitled. Moreover, section 3 of said agreemeni 
declares that ** There shall be allotted to each citizen one hundred and sixty acrei 
of land, boundaries to conform to the Government survey, which may be selectee] 
by him so as to include improvements which belong to him,'* and in tKe case at bai 
the amount of land in controversy is only 160 acres. 

The Department concurs in your recommendation that the judgment of the Com< 
mission aij*missing McNac's rontest should be reversed and a hearing ordered. 
You will so advise the Commission. 

Cheek No. 348. 

LOONEY v JACKSON. 

ExcBMivB HOLDINQS.— Where a citizen of the Creek Nation had flled upon all the land to which he 
and the members of bi8 family were entitled, and an excessive holding after such filing, waj 
filed upf»n by the contestee, a fsale thereof by the holder of such exce«8, suosequent to conteatee'i 
filing, conveyed no rights to the contestant as against the contestee. 

Notice.— The obiect of the rule requiring notice to be given by an applicant of his intention tc 
applv for land in possession of another citizen was fully accomplishea where it appeared on the 
hearing that the land in controversy was, on the date of contestee's filing, an excessive holding 
of the citizen through whom the contestant claims, and failure to give such notice does not invalH 
date contestee's filing. 

Construction of statute.— Section o of the Creek Agreement, permitting a citizen in possession oi 
excessive holdings to transfer his interest in such excess, does not apply to an excesKive holding 
upon which a lawful filing was made prior to the ratification of the agreement. 

Acting Secreiarq Ryan to the Commimioner of Indian Affairs {January 14t 1902, 1. T, D, 

191-1902). 

The Department has considered the case of Joseph Looney, attomev in fact for 
Melinda Fife r. Geoi>re Jackson, involving the NE. \ of sec. 8, T. 16 N., R. 12 K., 
Creek Nation, on appeal from your decision of November 19, 1901, in favor of Jackson. 

There is no dispute as to the "facts. October 6, 1899, Jackson selected said tract as an 
allotment, and it was set apart to him by the Commission to the Five Civilized 
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ffxA cao!* s>ho\vii. Each of said coinmiseionere shall be paid at tlie rate of four 
thousand dollars per annum, the Choctaw commissioner to i>e paid bv the Choctaw 
Nation, the Chickasaw commissioner to be paid by the Chickasaw Kation, and the 
third commissioner to be paid by the United States. In the sale of coal and asphalt 
lands and coal and asphalt deposits hereunder, the commission shall have the right 
10 reject any or all bids which it considers below the value of any such lands or 
'lepoeits. The proceeds arising from the sale of coal and asphalt lands and coal and 
ifphalt deposits shall be deposited in the Treasury of the United States to the credit 
of said tribes and paid out per capita to the members of said tribes ( freedmen 
excepted) with the other moneys belonging to said tribes in the manner provided bv 
Jw. The lands embraced within any coal or asphalt lease shall Ite separately sold, 
wbjecttosuch lease, and the purchaser shall succeed to all the rights of the two 
trilis of every kind and character, under the lease, but all advanced royalties 
received by the tribes shall be retained by them. The lands so segregated and 
reserved, and not include*! within any existing coal or asphalt lease, shall be sold in 
tncte not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
ale of any coal or asphalt lands which are herein directed to be sold may be made 
«tany time after the expiration of six months from the final ratification of thisagree- 
aeot, without awaiting the expiration of the period of two years, as hereinbefore 
IHT)nded. 

•>1. No lease of any coal or asphalt lands shall be made after the final ratification 
o( this agreement, the provisions of the Atoka agreement to the contrary notwith- 
^ding. 

©. ^ here any lands so as aforesaid segregated and reserved on account of their 
"•Jai or asphalt deposits are in this agreement specifically reserved from allotment 
i^ranv other reason, the sale to be made hereunder shall be only of the coal and 
*?phalt deposits contained therein, and in all other respects the other specified reser- 
^on of such lands herein provided for shall be fully respected. 

•3. The chief executives of the two tribes shall execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
^ 80 sold, and to each purchaser of any coal or asphalt deposits so sold, an appro- 
ve patent or instrument of conveyance, conveying to the purchaser the property 
^»»ld. 

SULPHITI SPRINGS. 

W. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con- 
stj onto the United States a tract or tracts of land at and in the vicinity of the village 
"f^phar, in the Chickasaw Nation, of not exceeding six hundr^ and forty acres, 
'^ be selected, under the direction of the Secretary of the Interior, within four 
^pths after the final ratification of this agreement, and to embrace all the natural 
g^nngB in and about said village, and so much of Sulphur Creek, Rock Creek, Buck- 
^ Creek, and the lands adjacent to said natural springs and creeks as may be 
••eemed necessary by the Secretary of the Interior for the proper utilization and 
'oatroi of said spring and the waters of said creeks, which lands shall be so selected 
» to cause the least interference with the contemplated town site at that place con- 
^t with the purposes for which said cession is made, and when selected the ceded 
«oda shall be held, owned, and controlled by the United States absolutely and with- 
'^ Viy re^riction, save that no part thereof shall be platted or disposed of for 
j^tn-gite purposes during the existence of the two trilml governments. Such other 
«>d8 as may be embraced in a town site at that point shall be disposed of in the 
'**nDer provided in the Atoka agreement for the disposition of town sites. Within 
^ty days after the selection of the lands so ceded, there shall be deposited in the 
ineaeory of the United States, to the credit of the two tribes, from the unappro- 
ved public monevs of the United States, twenty dollars per acre for each acre so 
'^*rted, which shall be in full compensation for the lands so ceded, and such moneys 
^ upon the dissolution of the tribal governments, be divided per capita among 
'remembers of the tribes, freedmen excepted, as are other funds of the tribes. All 
laprDvements upon the lands so 8electe<l which were lawfully there at the time of 
*^ J^tifitration of this agreement by Congress shall be appraised, under the diret^tion 
J the Secretary of the Interior, at the true value thereof at the time of the selection 
•j^^id lands, and shall be paid for by warrants drawn by the Secretarv of the 
"iterior upon the Treasurer of the United States. Until otherwise provided by law, 
^Secretary uf the Interior may, under rules prescribed for that purpose, regulate 
"wcwitml the use of the water of said springs and creeks and the temporary use 
*^^ occupation of the lands so ceded. No person shall occupy any portion of the 
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of which she is a member. It is shown that on April 22, 1899, said tract was selected 
as an allotment bv Morris, and the Commission to the Five Civilized Tribes set it apart 
to her as her selection; that on April 27, 1899, S. B. Callahan wrote Commissioner 
Bixbj' that he had selected certaui tracts, mentioning the one in controversy, for 
certain members of his family, one of said tracts for Stidham; that on November 2, 
1900, Stidham made application to the Commission to have the land involved set 
apart to her as an allotment, which was refused on account of Morris's claim, and 
that on November 8 the contest was begun. It is claimed that after April, 1899, 
Stidham presented herself to the Commission's land office at Muskogee and made 
application, apparently a verbal one (if written^ it irf not found with the record), for 
allotment of the land in controversy, but, the Commission states in its decisions in 
this case, it was her's because the question of her citizenship was pending, which was 
not settled until September 13, 1900, in her favor. When Morris made ner selection 
she did not give notice to Stidham or the Callahans, as provided in the amendments 
of April 7, 1899, to the regulations governing the selection of allotments of October 
7, 1898, namely: "Any citizen of either of said tribes desiring to make selection of 
lands occupied by another citizen shall be required to give such occupant ten days* 
notice of the time of filing his application," but on June 14, 1900, she served notice 
on S. B. Callahan of the fact that she had made the selection. She is shown to have 
stated at the time of selection, April 22, 1899, that the land was part of the Creek 
public domain, that no one was claiming it» and that it had no improvements on it — 
**it is in a pasture" — while it is shown by the testimony that she knew the land 
was under fence, and if she had made proper effort she could have infonned herself 
easily as to its occupancy. She has no improvements upon the land, and has not 
had possession. 

Benton Callahan, at the suggestion of S. B. Callahan, brought contest for the land 
in dispute for one of his children, but withdrew it in October, 1900, for reasons sat- 
isfactory to him. You found that this action by Benton Callahan does not impeach 
the genuineness of the transfer of the land to Stidham ; that though Callahan infonne^l 
her of the intention to bring the contest, she did not give her consent and was in no 
way a party to it. 

It is contended by Morris that Stidham did not initiate her contest within the 
time prescribes! by Rule 2 of Practice, which provides: "Contests must be initiate*! 
within ninety days from the date of the original application for the tract of land in 
controversy; that on account of Stidham's alleged negligence, it will injuriously 
affect her if she does not procure this tract, as she will have to go elsewhere to pn> 
cure an i^lotment, moet ot the good land having been already selected. 

The Department is not willing to disturb Morris in her claim upon the testimony 
furnished, and the case is remanded for further hearing. The Callahans are the only 
persons who testified to the verbal transfer or conclusion to transfer their right of 
possession to Stidham on Christmas day, 1898. She herself says she does not know 
when the Callahans concluded to allow her to have the tract; some time in 1899, in 
the spring. Her testimony, \vhich should have been clear and explicit, is very un- 
satisfactory on this point. If any understanding with her was had in 1898 it is not 
shown that she made any diligent effort to procure an allotment. It is asserted that 
she appeared before the Commission about June, 1899, to make selection, and while 
the record fails to show that the records of the Commission to the Five Civilized 
Tribes furnish any evidence of the allq^ed attempt, it is conceded by the Commission 
to have taken place. The Callahans appear to be thrifty, intelligent men, and they 
should have known that the Commission's action, if it refused to allow Stidham to 
place her claim for allotment of record and file contest aflSdavit, to be held pending 
the adjudication of her claim to citizenship, was erroneous, and should have taken 
proper steps to protect her rights. Instead of that they and Stidham, who is not a 
minor, allowed Morris's claim to stand unattacrked for almost two years, except tliat 
S. B. Callahan induced his son in the summer of 1899 to bring a contest for his child's 
benefit, which he abandoned. As for the misleading statements ma<le by Morris at 
the time of her filing, which was but a very short time after the amendatory regula- 
tions of April, 1899, Stidham was not injured thereby, for in June, 1899, Morris gave 
the Callahans written notice through the United States Indian agent of her selection. 

The papers received with your letter are herewith returned, and you will instruct 
the Commission to the Five Civilized Tribes to advise the parties in interest that 
Stidham will l)e allowed to submit on a dav to l>e fixed by it further evidence as to 
the alleged transfer of interest from the Callahans to her, and show the facts as to 
her attempts to assert her claim, and any other facts connected with the matter she 
mavdeem material. Morris will be allowed to cross-examine Stidham's witnesses 
an<l submit any proper evidence she may desire. 
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be ratified by said tribes as aforesaid, the dat^^ upon which paid election is held shall 
be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
retomed and duly certified by the precinct oflicers to the national secretaries of said 
tribes, and shall be presented by said national secretaries to a board of commissioners 
conaisting of the principal chief and the national secretary of the Choctaw Nation 
and the governor and national secretary of the Chickasaw Nation and two members 
•rf the Commission to the Five Civilized Tril)e8; and said board shall meet without 
delay at Atoka, Indian Territor>', and canvass and count said votes, and make 
proclamation of the result. 

In witness whereof the said commissioners do hereby affix their names at Wash- 
iajrton, District of Columbia, this twentv-first dav of March, 1902. 

Approved, July 1, 1902. 

[Ptblic— No. 241.] 

1^ ACT to provide for the allotment of the lands of the Cherokee Nation, for the dlspoflition of town 

sites therein, and for other purposes.a 

Bt it enacted by the Senate and Ilouae of RepresentatUvs of the Ihiited States of America 
* ^'tmgreM assembled j 

DEFINITION OF WORDS EMPLOYED IIEKEIX. 

?^ttTiox 1. The words "nation" and "tribe*' shall each he held to refer to the 
Cherokee Nation or tribe of Indians in Indian Territory. 

Sec. 2. The words "principal chief" or "chief executive" shall be held to mean 
Ike principal chief of said tribe. 

Sec. 3. The w^ords " Dawes Commission " or "Commist<ion" shall be held to mean 
^be United States Commission to the Five Civilized Tril>es. 

Set. 4. The word "minor" shall be held to mean males under the age of twenty- 
"oe years and females under the age of eighteen years. 

^r:. 5. The tenns "allottable lands" or "lands allottable" shall be held to mean 
ill the lands of the Cherokee tribe not herein reser\'ed from allotment. 

Sbc. 6. The word "select" and its various modifications, as applied to allotments 
od homesteads, shall be held to mean the formal application at the land office, to 
be established by the Dawes Commission for the Cherokee Nation, for particular 
i>ct8 of land. 

Sbt. 7. The words "member" or "members" and "citizen" or "citizens" shall 
be held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

Sbc. 8. Every word in this act importing the masculine gender may extend and 
be applied to females as well as males, and the use of the plural may include also 
^ angular, and vice versa. 

APPRAISEMENT OF LANDS. 

Sic. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
«cept such as are herein reserved from allotment, shall be appraised at their true 
^ilue: Provided, That in the determination of the value of such land consideration 
*i*ll not be given to the location thereof, to any timber thereon, or to any mineral 
•^HMts contained therein, and shall be made without reference to improvements 
^hich may be located thereon. 

Sbc. 10. The appraisement, as herein provided, shall be ma<le by the Commission 
'^ the Five Civilized Tribes, under the direction of the Secretary of the Interior. 

ALLOTMENT OF LANDS. 

Sbc. U. There shall be allotted by the Commission to the Five Civilized Tribes 
uid to each citizen of the Cherokee tnbe, as soon as i)racticable after the approval by 
VSeiTetary of the Interior of his enrollment as herein provided, land e<jual in value 
*^<«e hundred and ten acres of the average allottable lands of the Cherokee Nation, 
'^'omform as nearly as may be to the areas and boundaries established hy the (loy- 
^'"uiient survey, which land may be selected by each allottee so as to include his 
^provements. 

'"^Ec. 12. For the purpose of making allotments and designating home8tea<ls here- 
^}^, the forty-acre, or quarter of a quarter section, sulnli vision established by the 
'ioTemment survey may be dealt with as if further subdivided into four equal parts 
^ the usual manner, thus making the smallest legal subdivision ten acres, or a 
l^*rter of a quarter of a quarter of a section. 



oThis agreement ratified by Cherokee Nation at an election held August 7, 1902. 
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during the lifetime of the allottee, not exceeding twenty-one years from the date oi 
certificate of allotment. 

14. When allotments as herein provided have been made to all citizens and f reed- 
men, the residue of lands not herein reser\'ed or otherwise disposed of, if any thew 
be, shall be sold at public auction under rules and regulations and on terms to b< 
prescribed by the Secretary of the Interior, and so much of the proceeds as may b« 
necessary for equalizing allotments shall be used for that purpose, and the balance 
shall be paid into the Treasury of the United States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15. I^ands allotted to members and freedmen shall not be affe<;ted or encumbered 
by any deed, debt, or obligation of any character contracted prior to the time at 
which said land may be alienated under this act, nor shall said lands be sold except 
as herein provided; 

16. All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance oi 
patent as follows: One-fourth in acreage in one year, one- fourth in acreage in three 
years, and the balance in five years; in each case from date of patent: Provided, Thai 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for less than its 
appraised value. 

17. If for any reason an allotment should not be selected or a homestead desig- 
nated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commission to make said selection and designation. 

18. In the making of allotments and in the designation of homesteads for mem- 
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest legal subdivision pro- 
vided for in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any member of the Choctaw or Chickasaw tribes to enclose or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and twenty acres of average allotta- 
ble lands of the Choctaw and Chickasaw nations, as provided by the terms of this 
agreement, either for himsel/ or for his wife, or for each of his minor children if 
members of said tribes; and any member of said tribes found in such possession of 
lands, or having the same in any manner enclosed after the expiration of ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 
of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chictasaw freetiman to enclose or hold posses- 
sion of in any manner, by himself or through another, directly or indirectly, more 
than so much land as shall be equal in value to forty acres of the average aflottable 
lands of the Choctaw and Chickasaw tribes as provided by the terms of this agreement, 
either for himself or for his wife, or for each of his minor children, if they be Choc- 
taw or Chickasaw freedmen; and any freedman found in such possession of lands, 
or having the same in any manner enclosed after the expiration of ninety days after 
the date of the final ratification of this agreement, shall be deemed guilty of a 
misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less than one hundred dollars, and 
shall stand committed until such fine and costs are paid (such commitment not to 
exceed one day for every two dollars of said tine and costs) and shall forfeit posses- 
sion of any property in question, and each day on which such offense is committed 
or continues to exist shall be deeme<:l a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are required to 
see that the provisions of said sections are strictly enforced, and they shall immedi- 
ately after the expiration of ninety days after the date of the final ratification of this 
agreement procee<i to dispossess all persons of such excessive holdings of lands, and 
to prosecute them for so unlawfully holding the same. And the Commission to the 
Five CiviHze»i Tribes shall have authority to make investigation of all violations of 
sections 19 and 20 of this agreement, and make refK)rt thereon to the United States 
district attorneys. 

22. If any person whose name appears upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this agreement and before receiving 
his allotment of land, the lands to which such person would have been entitled if 
living shall be allotted in his name, and shall, together with his proportionate share 
of other tribal property, descend to his heirs acconiing to the laws of descent and 
distribution a«^ provided in chapter forty-nine of Mansfield's Digest of the Statutes of 
Arkansas: Provided, That the allotment thus to be made shall be selected by a duly 
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tppatnted administrator or executor. If, however, such administrator or executor 
•eiK>t duly and expeditiously appointed, or fails to act promptly when appointed, 
sir for any otHer cause such selection be not so made within a reasonable and practica- 
t4e time, the Commission to the Five Civilized Tribes shall designate the lands thus^ 
^l be allotted. 

23. Allotment certificates issued by the Commission to the Five Civilized Tribes 
*hall be conclusive evidence of th^ right of any allottee to the tract of land described 
therein; and the United States Indian agent at the Union Agency shall, upon the 
ipplication of the allottee, place him in possession of his allotment, and shall remove 
therefrom all persons objectionable to such allottee, and the acts of the Indian agent 
bereonder shall not be controlled by the writ or process of any court. 

24. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
Civilized Tribes to determine, under the direction of the Secretary of the Interior, 
iU matters relating to the allotment of land. 

EXCESSIVE HOLDINGS. 

25. After the opening of a land oflSce for allotment purposes in both the Choctaw 
tod the Chickasaw nations any citizen or freedman of either of said nations may 
appear before the Commission to the Five Civilized Tribes at the land office in the 
nation in which his land is located and make application for his allotment and for 
iliotments for members of his familv and for otner persons for whom he is lawfully 
uthorized to apply for allotments, including homesteads, and after the expiration 
«'f ninety days following the opening of such land offices any such applicant may 
Take allegation that the land or any part of the land that he desires to have allotted 
is held by another citizen or person in excess of the amount of land to which said 
citizen or person is lawfully entitled, and that he desires to have said land allotted to- 
him or members of his family as herein provided; and thereupon said Commission 
shall serve notice upon the person so alleged to be holding land in excess of the law- 
mi amonnt to which he may be entitled, said notice to set forth the facts alleged and 
the name and post-office address of the person alleging the same, and the rights) and 
conseqiieneee herein provided, and the person so alleged to be holding land contrary 
10 law shall be allowed thirtv days from the date of the service of said notice in» 
which to appear at one of saici land offices and to select his allotment and the allot- 
ments he may be lawfully authorized to select, including homesteads; and if at the 
eiMi of the thirty days last provided for the person upon whom said notice has been 
«fTed has not selected his allotment and allotments as provided, then the Commis- 
aoo to the Five Civilized Tribes shall immediately make or reserve said allotments 
for the person or f)er8ons who have failed to act in accordance with the notice afore- 
said, having due regard for the best interest of said allottees; and after such allot- 
ments have been made or reserved by said Commission, then all other lands held or 
denied, or previously held or claimed by said person or persons, shall be deemed a 
part of the public domain of the Choctaw and Chickasaw nations and be subject to 
disposition as such: Provided^ That any persons who have previously applied for any 
part of said lands shall have a prior right of allotment ot the same in the order of 
their applications and as their lawful rights may appear. 

If any citizen or freedman of the Choctaw and Chickasaw nations shall not have 
elected his allotment within twelve months after the date of the opening of said land 
offices in said nations, if not herein otherwise provided, and provide^l that twelve 
months shall have elapsed from the date of the approval of his enrollment by the 
Secretary of the Interior, then the Commission to the Five Civilized Tribes may 
immediately proceed to select an allotment, including a homestead for such person, 
aid allotment and homestead to be selected as the Commission may deem for the 
best interest of said person, and the same shall be of the same force and effect as if 
snch selection had been made by such citizen or freedman in person, and all lands 
held or claimed by persons for whom allotments have been selected by the Commis- 
aon as provided, and in excess of the amount included in said allotments, shall be a 
pert of the public domain of the Choctaw and Chickasaw nations and be subject to- 
disposition as such. 

RESEBVATIONS. 

26. The following lands shall be reserved from the allotment of lands herein pro- 
Tided for: 

(a) All lands set apart for town sites either by the terms of the Atoka agreement, 
the act of Congress of May 31, 1900 (31 Stats., 221), as herein assented to, or by the 
terms of this agreement. 

(b) All lands to which, at the date of the final ratification of this agreement, any 
railroad company may under any treaty or act of Congress have a vested right for 
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right of way, depots, station grounds, water stations, stock yards, or similar uses con- 
nected with the maintenance and operation of the railroad. 

(c) The strip of land lying between the city of Fort Smith, ArkanpaA, and th^ 
Arkansas and roteau rivers, extending up the said Poteau River to the mouth of Mill 
Creek. 

(d) All lands which shall be segregated and reserved by the Secretary of the 
Interior on account of their coal or asphalt deposits, as hereinafter provided. And 
the lands selected by the Secretarv of the Interior at and in the vicinity of Sulphur, 
in the Chickasaw Nation, under tfie cession to the United States hereunder made by 
said tribes. 

(e) One hundred and sixty acres for Jones* Academy. 

(f ) One hundred and sixty acres for Tuskahoma Female Seminary. 

(g) One hundred and sixty acres for Wheelock Orphan Seminary. 
(h) One hundred and sixty acres for Armstrong Orphan Academy. 
(i) Five acres for capitol building of the Choctew Nation. 

( j ) One hundred and sixty acres for Bloomtield Academy. 

(k) One hundred and sixty acres for Lebanon Orphan Home. 

(I) One hundred and sixty acres for Ilarley Institute. 

(m) One hundred and sixty acres for Rock Academy. 

(n) One hundred and sixty acres for Collins Institute. 

(o) Five acres for the capitol building of the Chickasaw Nation. 
p) Eighty acres for J. S. Murrow. 
q) Eighty acres for H. R. Schermerhorn. 

[r) Eighty acres for the widow of R. 8. Bell. 

(s) A reasonable amount of land, to be determined by the town-site commission- 
'•ers, to include all tribal court-houses and iails and other tribal public buildings. 

(t) Five acres for any cemetery located by the town-site commissioners prior to 
the date of the final ratification of this agreement. 

(u) One acre for any church under the control of and used exclusively by the 
Choctaw or Chickasaw citizens at the date of the final ratification of this agfeeineut. 

(v) One acre each for all Choctaw or Chickasaw schools under the supervision of 
the authorities of the Choctaw or Chickasaw nations and officials of the United 
•States. 

And the acre so reserved for any church or school in any quarter section of land 
shall be located when practicable m a comer of such quarter section lying adjacent 
to the section line thereof. 

ROLLS OP CITIZENSHIP. 

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and Chickasaw 
freedmen shall be made by the Commission to the Five Civilized Tribes, in strict 
compliance with the act of Congress approved June 28, 1898 (30 Stats., 496), and 
the act of Congress approved May 31, 1900 (31 Stats., 221), except as herein other- 
wise provided: Pravidedy That no person claiming right to enrollment and allotment 
4md distribution of tribal property, bv virtue o? a judgment of the United States 
court in the Indian Territory under tne act of June 10, 1896 (29 Stats., 321), and 
which right is contested by legal proceedings instituted under the provisions of this 
agreement, shall be enrolled or receive allotipent of lands or distribution of tribal 
property until his right thereto has been finally determined. 

28. The names of all persons living on the date of the final ratification of this 
agreement entitled to be enrolled as provided in section 27 hereof shall be placed 
upon the rolls made by said Commission; and no child bom thereafter to a citizen 
or freedman and no person intermarried thereafter to a citizen shall be entitled to 
enrollment or to participate in the distribution of the tribal property of the Choctaws 
and Chickasaws. 

29. No person whose name appears upon the rolls made by the Commission to the 
Five Civilized Tribes as a citizen or freedman of any other tribe shall be enrolled as 
a citizen or freedman of the Choctaw or Chickasaw nations. 

30. For the purpose of expediting the enrollment of the Choctaw and Chickasaw 
citizens and the Choctaw and Chickasaw freedmen, the said Commission shall, 
from time to time, and as early as practicable, forward to the Secretary of the Inte- 
rior lists upon which shall be placed names of those i)er8ons found by the Commission 
to be entitled to enrollment. The Hats thus prepared, when approved by the Sec- 
retary of the Interior, shall constitute a part and parcel of the final rolls of citizens 
of the Choctaw and Chickasaw tribes and of C'hoctaw and Chickasaw freedmen, upon 
which allotment of land and distribution of other tribal property shall be made as 
herein provided. Lists shall be made up and forwanied wnen contests of whatever 
character shall have been determined, and when there shall have been submitted to 
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md approved by the Secretary of the Interior \\et» embracing names of all thoee 
iiffnlly entitlea to enrollment, the rolls shall be deemed complete. The roIU* so 
prepared shall be made in quintuplicate, one to be deposited with the Secretary of 
ht Interior, one with the Commissioner of Indian Affairs, one with the principal 
iiief of the Choctaw Nation, one with the governor of the Chickasaw Nation, and 
He to remain with the Commission to the Five Civilized Tribes. 

31. It being claimed and insisted by the Choctaw and Chickasaw nations that the 
Tnited States courts in the Indian Territory, acting under the act of Congress, 
if'jffoved June 10, 1896, have admitted persons to citizenship or to enrollment as 
*ach citizens in the Choctaw and Chickasaw nations, respectively, without notice of 
'iie proceedings in such courts being given to each of said nations; and it l)eing 
iwgted by said nations that, in such proceedings, notice to each of said nations was 
I'lispensable, and it being claimed and insisted by said nations that the proceedings 
i the United States courts in the Indian Territory, under the said act of June 10, 
M, should have been confined to a review of the action of the Commission to the 
nYf Cirilized Tribes, upon the papers and evidence submitted to such Commission, 
td should not have extende<l to a trial de novo of the Question of citizenship; and 
J being desirable to finally determine these Questions, tne two nations, jointly, or 
«;herof said nations acting separately and malcing the other a party defendant, may, 
Tithin ninety days after this agreement becomes effective, by a bill in e<juity filed in 
tbeChoctaw and Chickasaw citizenship court hereinafter named, seek the annulment 
ifid vacation of all such decisions by said courts. Ten persons so ad mitteti tocitizen- 
iiip or enrollment by said courts, with notice to one but not to both of said nations, 
sjjill be made defenaants to said suit as representatives of the entire class of persons 
^larly situated, the number of such persons being too numerous to require all of 
km to be made individual parties to the suit; but any person so situated may, upon 
^application, be made a party defendant to the suit. Notice of the institution of 
•KJ suit shall be personally served upon the chief executive of the defendant nation, 
i either nation be made a party defendant as aforesaid, and upon each of said ten 
^^piwentative defendants, and shall also be published for a period of four weeks in 
it least two weekly newspapers having general circulation in the Choctaw and Chick- 
WT nations. Such notice shall set forth the nature and prayer of the bill, with the 
^ for answering the same, which shall not be less than thirty days after the last 
Publication. Saia suit shall be determined at the earliest practicable time, shall be 
ffflfined to a final determination of the questions of law here named, and shall be 
without prejudice to the determination of any charge or claim that the admission of 
jwh persons to citizenship or enrollment by said United States courts in the Indian 
Taritory was wrongfully obtained as provided in the next section. In the event 
^ citizenship judgments or decisions are annuled or vacated in the test suit herein- 
^*fope authorized, because of either or both of the irregularities claimed and insisted 
^n by said nations as aforesaid, then the files, papers, and proceedings in any citi- 
*^p case in which the judgment or decision is so annulled or vacated, shall, upon 
^tten application therefor, made within ninety days thereafter by any party 
j^to, who is thus deprived of a favorable judgment upon his claime<i citizenship,. 
« transferred and certified to said citizenship court by the court having custody and 
*otpol of such files, papers, and proceedings, and, upon the filing in such citizenship- 
^ of the files, papers, and jjroceedings in anv such citizenship case, accompanied 
7 due proof that notice in writing of the transfer and certification thereof has been 
P^«i to the chief executive officer of each of said nations, said citizenship case shall 
2 docketed in said citizenship court, and such further proceedings shall be had 
^rein in that court as ought to have been had in the court to which the same was 
!«pn on appeal from the Commission to the Five Civilized Tribes, and as if na 
^^ent or decision had been rendered therein. 

32. Said citizenship court shall also have appellate jurisdiction over all judgments 
**! the courts in Indian Territory rendered under said at^t of Conjp*e8s of June tenth, 
poteen hundrwi and ninety-six, admitting persons to citizenship or to enrollment 
^tttizens in either of said nations. The right of api)eal may be exercined by the 
*id nations jointly or by either of them acting separately at any time within six 
\!?j- ^^^ ^^^® agreement is finally ratified. In the exercise of such appellate 
Jonediction said citizenship court shall be authorized to consider, review, and revise 
*" 8och jud^ents, both as to findings of fact and conclusions of law, and may, 
*ijerever in its judgment substantial justice will thereby l^e subserved, permit either 
wy to any such appeal to take and present such further evidence as may l)e neces- 
^_ to enable said court to determine the very right of the controversy. And said 
^ shall have power to make all needful rules and regulations prescribing the 
^nner of taking and conducting said appeals and of taking additional evidence 
^^^^: Such citizenship court shall also have like appellate jurisdiction and 

'"thority over judgments rendered by such courts under the said act denying claims 
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to citizenship or to enrollment as citizens in either of said nations. Such appeals shal 1 
be taken within the time hereinbefore specified and shall be taken, conaucted, and 
•disposed of in the san\e manner as appeals by the said nations, save that notice o# 
appeals by citizenship claimants shall be 8er\'ed upon the chief executive officer- 
of both nations: Provided^ That paragraphs thirty-one, thirty-two, and thirty-three 
hereof shall go into ettect immediately after the passage of thi8 act by Congress. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw citizen- 
ship court, the existence of which shall terminate upon the final determination o£ 
the suits and proceedings named in the last two preceding sections, but in no event 
later than the thirty-first day of December, nineteen hundred and three. Said court 
shall have all authority and power necessary to the hearing and determination of th^ 
suits and proceedings so committed to its jurisdiction, including the authority to 
issue and enforce all requisite writs, process, and orders, and to prescribe rules and 
regulations for the transaction of its business. It shall also have all the powers of a. 
•circuit court of the United States in compelling the production of books, papers, and 
docmnents, the attendance of witnesses, and in punishing contempt Except where 
herein otherwise expressly provided, the pleading, practice, and proceedings in said 
•court shall conform, as near as may be, to the pl^dings, practice, and proc^dings in 
equity causes in the circuit courts of the United States. The testimony shall be 
taken in court or before one of the judges, so far as practicable. Each judge shall 
be authorized to grant, in vacation or recess, interlocutory orders and to hear and 
Klispose of interlocutory motions not affecting the substantial merits of the case. 
Said court shall have a chief judge and two associate judges, a clerk, a stenographer, 
who shall be deputy clerk, and a bailiff. The judges shall be appointed bv the Presi- 
dent, by and with the advice and consent of the Senate, and shall each receive a 
compensation of five thousand dollars per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance of his duties. 
The clerk, stenographer, and bi^liff shall be appointed by the judges, or a majority 
of them, and slmll receive the following yearly compensation: Clerk, two thousand 
four hundred dollars; stenographer, twelve hundred dollars; bailiff, nine hundred 
dollars. The compensation of all these ofiicers shall be paid by the United Statee 
in monthly installments. The moneys to pay said compensation are hereby appro- 
priated, and there is also hereby appropriated the sum ot five thousand dollars, or so 
much thereof a^may be necessary, to be expended under the direction of the Secre- 
tary of the Interior, to pay such contingent expenses of said c*ourt and its officers as 
to such Secretary may seem proper. S£d court shall have a seal, shall sit at such 
place or places in the Choctaw and Chickasaw nations as the judges may designate, 
and shall hold public sessions, beginning the first Monday in each month, so far as 
may be practicable or necessary. Each judge and the clerk and deputy derk shall 
be authorized to administer oaths. All writs and process issued by said court shall 
be served by the United States marshal for the district in which the service is to be 
had. The fees for serving process and the fees of witnesses shall be paid by the 
party at whose instance such process is issued or such witnesses are subpoenaed, and 
the rate or amount of such fees shall be the same as is allowed in civil causes in the 
circuit court of the United States for the western district of Arkansas. No fees shall 
be charged by the clerk or other ofiicers of said court The clerk of the United 
States court in Indian Territory, having custody and control of the files, papers, and 
proceedings in the original citizenship cases, shall receive a fee of two dotlara and 
fifty cents for transferring and certifying to the citizenship court the files, papers, 
and proceedings in each case, without regard to the number of persons whose citizen- 
ship is involv^ therein, and said fee shall be paid by the person applying for such 
transfer and certification. The judgment of the citizenship court in any or all of the 
suits or proceedings so committed to its jurisdiction shsul be final. All expenses 
necessary to the proper conduct, on behalf of the nations, of the suits and proceed- 
ings provided for in this and the two preceding sections shall be incurred under the 
direction of the executives of the two nations, and the Secretary of the Interior is 
hereby authorized, upon certificate of said executives, to pay such expenses as in his 
judgment are reasonable and necessary out of any of the joint funds of said nations 
in the Treasury of the United States. 

34. During tne ninety days first following the date of the final ratification of this 
agreement tne Commission to the Five Civilized Tribes may receive applications for 
enrollment only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commiasion, commonly known as 'delinquents,'' 
and such intermarried white persons as may have married recognized citizens of the 
Choctaw and Chickasaw nations in accorcUmce with the tribsu laws, customs, and 
usages on or before the date of the passage of this act by Congress, and such in^t 
children as may have been bom to recognized and enrolled citizens on or before the 
date of the final ratification of this agreement; but the application of no person 
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Tnomaoever for enrollment shall be received alter the expiration of the said ninety 
kyr. Prmidedy That nothing in this section shall apply to any person or persons 
aaking application for enrollment as Mississippi Choctaws, for whom provision has 
^mn otherwise been made. 

i'l. Xo person whose name does not appear upon the rolls prepared as herein pro- 
ddt^ shall be entitled to in any manner participate in the distribution of the corn- 
son propertv of the Choctaw and Chickasaw tribes, and those whose names appear 
Etfeon shall participate in the manner set forth in this agreement: Provided^ That 
li allotment of land or other tribal property shall be made to any person, or to the 
i-iivof any person, whof*e name is on the said rolls, and who died prior to the date 
•4the final ratification of this agreement. The right of such person to any interest 
i the lands or other tribal property shall be deemed to have become extinguished 
indto have pa»aed to the tribe in general upon his death before the date of the final 
:anfication of this agreement, and anv person or persons who may conceal the death 
dinyone on said rolls as aforesaid, for the purpose of profiting by the said conceal- 
^^i and who shall knowingly receive any portion of an}r land or other tribal prop- 
er, or of the proceeds so arising from any allotment prohibited by this section, shall 
Redeemed guilty of a felony, and shall be proceeded against as may be provided in 
whereases of felonv, and the penalty for this offense shall be confinement at hard 
lil»r for a period of not less than one vear nor more than five years, and in addition 
tbtreto a forfeiture to the Choctaw anS Chickasaw nations of the laiids, other tribal 
I^)perty, and proceeds so obtained. 

CHICKASAW PREEDMEN. 

36. Authority is hereby conferred upon the Court of Claims to determine the 
^listing controversy respecting the relations of the Chickasaw freedmen to the 
'HcbSaw Nation and the rights of such freedmen in the lands of the Choctaw and 
(liickaaaw nations under the third article of the treaty of eighteen hundred and 
sity-six, between the United States and the Choctaw and Chickasaw nations, 
ind under any and all laws subsequently enacted by the Chickasaw legislature or by 



3". To that end the Attorney-General of the United States is hereby directed, on 
t*)ialf of the United States, to file in said Court of Claims, within sixty days aiter 
I'lif agreement becomes effective, a bill of interpleader against the Choctaw* and 
Chickasaw nations and the Chickasaw freedmen, setting forth the existing^ contro- 
^y between the Chickasaw Nation and the Chickasaw freedmen and praying that 
^defendants thereto be required to interplead and settle their respective rights in 
^h suit. 

38. Service of process in the suit may be had on the Choctaw and Chickasaw 
^OM, respectively, by serving upon the principal chief of the former and the gov- 
*jfW)rof the latter a certified copy of the bill, with a notice of the time for answering 
"le 8ame, which shall not be less than thirty nor more than sixty days after such 
*f^ce, and may be had upon the Chickasaw freedmen by serving upon each of three 
wown and recognized Cnickasaw freedmen a certified copy of the bill, with a like 
*>tioe of the time for answering the same, and by publishing a notice of the com- 
mencement of the suit, setting forth the nature and prayer of the bill, with the time 
^ answering the same, for a period of three weeks in at least two weekly news- 
^^ having general circulation in the Chickasaw Nation. 

*^he Choctaw and Chickasaw nations, respectively, may in the manner pre- 
l^bed in sections twenty-one hundred and three to twenty-one hundred and six, 
^h inclusive, of the Revised Statutes, employ counsel to represent them in such 
*itand protect their Interests therein; and the Secretary of the Interior shall employ 
J^petent counsel to represent the Chickasaw freedmen in said suit and to protect 
^interests therein; and the compensation of counsel so employed for the Chicka- 
'^^ freedmen, including all costs of printing their briefs and other incidental 
?P^i»«8 on their part, not exceeding six thousand dollars, shall be paid out of the 
l^jwury of the United States upon certificate of the Secretary of the Interior setting 
^ the employment and the terms thereof, and stating that the required services 
^^ been duly rendered; and any party feeling ag^eved at the decree of the 
JjOirt of Claims, or any part thereof, may, within sixty days after the rendition 
^«eo!, appeal to the Supreme Court, and in each of said courts the suit shall be 
^^'WJed for hearing and decision at the earliest practicable time. 
J In the meantime the Commission to the Five Civilized Tribes shall make a 
/jf^* the Chickasaw freedmen and their descendants, as provided in the Atoka 
^ment, and shall make allotments to them as provided in this agreement, which 
JJ^^lotments shall be held by the said Chickasaw freedmen, not as temporary 
^nts, but as fiinal allotments, and in the event that it shall be finally deter- 
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mined in said suit that the Chickasaw freedmen are not, independently of this 
agreement, entitled to allotments in the Choctaw and Chickasaw lands, the Court 
of Claims shall render a decree in favor of the Choctaw and Chickasaw nations 
according to their respective interests, and against the United States, for the value 
of the lands so allotted to the Chickasaw freedmen as ascertained by the appraisal 
thereof made bv the Commission to the Five Civilized Tribes for the purpoee of 
allotment, which decree shall take the place of the said lands and shall be in full 
satisfaction of all claims by the Choctaw and Chickasaw nations against the United 
States or the said freedmen on account of the taking of the said lands for allotment 
to said freedmen: Provided^ That nothing contained in this paragraph shall be con- 
strued to affect or change the existing status or rights of the two tribes as between 
themselves respecting the lands taken for allotment to freedmen, or the money, if 
any, recovered a^ compensation therefor, as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41. All persons duly identified by the Commission to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 28, 1898 (30 
Stats., 495), as Mississippi Choctaws entitled to benefits under article 14 of the treaty 
between the Unit<^ States and the Choctaw Nation concluded September 27, 1830, 
may, at any time within six months after the date of their identification as Mississippi 
Choctaws by the said Commission, make bona fide settlement within the Choctaw- 
Chickasaw country, and upon proof of such settlement to such Commission within 
one year after the date of their said identification as Mississippi Choctaws shall be 
enrolled by such Commission as Mississippi Choctaws entitled to allotment as herein 
provided for citizens of the tribes, subject to the special provdsion^ herein provided 
as to Mississippi Choctaws, and said enrollment shall be final when approved by the 
Secretary of the Interior. The application of no person for identification as a Mis- 
sissippi Choctaw^ shall be received by said Commission after six months subsequent 
to the date of the final ratification of this agreement and in the disposition of such 
applications all full-blood Mississippi Choctaw Indians and the descendants of any 
Mississippi Choctaw Indians, whether of full or mixed blood, who receive a patent 
to land under the said fourteenth article of the said treaty of eighteen hundred and 
thirty who had not moved to and made bona fide settlement in the Choctaw-Chick- 
asaw country prior to June twenty -eighth, eighteen hundred and ninetv-eight, shall 
be deemed to be Mississippi Choctaws, entitled to benefits under article fourteen of 
the said treaty of September twenty-seventh, eighteen hundred and thirty, and to 
identification as sucn by said Commission, but this direction or provision shall be 
deemed to be only a rule of evidence and shall not be invoked by or operate to the 
advantage of anv applicant who is not a Mississippi Choctaw of the full blood, or 
who is not the descendant of a Mississippi Choctaw who received a patent to land 
under said treaty, or who is otherwise barred from the right of citizenship in the 
Choctaw Nation. All of said Mississippi Choctaws so enrolled by said Commission 
shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have in good faith continuously 
resided upon the lands of the Choctaw and Chickasaw nations for a period of three 
years, including his residence thereon before and after such enrollment, he shalU 
upon due proof of such continuous bona fide residence, made in such manner and 
before sucn officer as may lie designated by the Secretary of the Interior, receive a 
patent for his allotment, as provided in the Atoka agreement, and he shall hold the 
lands allotted to him as provided in this agreement for citizens of the Choctaw and 
Chickasaw nations. 

43. Applications for enrollment as Mississippi Choctaws, and applications to have 
land set apart to them as such, must be maae personally before the C'Ommission to 
the Five Civilized Tribes. Fathers may apply for their minor children; and, if the 
father be dead, the mother may apply; husbands may apply for wives. Applica- 
tions for orphans, insane persons, and persons of unsound mind may be made by 
duly appointed guardian or curator, and for aged and infirm persons and prisoners 
by agents duly authorized thereunto by power of attorney, in the discretion of said 
Commission. 

44. If within four years after such enrollment any such Mississippi Choctaw, or 
his heirs or representatives if he be dead, fails to make proof of such continuous bona 
fide residence for the period so prescribed, or up to tne time of the death of such 
Mississippi Choctaw, in case of nis death after enrollment, he, and his heirs and 
representatives if he be dead, shall be deemed to have acquired no interest in the 
lands set apart to him, and the same shall be sold at public auction for cash, under 
rules and regulations prescribed by the Secretary of the Interior, and the proceeds 
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p«d into the Treasury of the Fnited States to the credit of the Choctaw and Chicka- 
«w tribee, and distributed per capita with other funds of the tribeH. Such landfl 
shalJ not be sold for less than their appraised value. Upon payment of the full pur- 
chase price patent shall issue tg the purchaser. 

TOWN SITES. 

45. The Choctaw and Chickasaw tribes hereby assent to the act of C/ongress 
approved May 31, 1900 (31 Stats., 221), in so far as it pertains to town sites in the 
Gioctaw and Chickasaw nations, ratifying and confirming all acts of the Government 
of the Ignited States thereunder, and consent to a contmuance of the provisions of 
add act not in conflict with the terms of this agreement. 

46. As to those town sites heretofore set aside by the Secretary of the Interior on 
the reix>inniendation of the Commission to the Five Civilized Tnbes, as provided in 
taki act of Congress of May 31, 1900, such additional acreage may be added thereto, 
ia like manner as the original town site was set apart, as may be necessary for the 
pra^ent needs and reasonable prospective growth of said town sites, the total acreage 
aot to exceed six hundred ana forty acres for each town site. 

47. The lands which may hereafter be set aside and reserved for town sites upon 
the recommendation of the Commission to the Five Civilized Tribes, under the pro- 
vieiona of said act of May 31, 1900, shall embrace such acreage as may be necessary 
i-v the present needs and reasonable prospective growth of such town sites, not to 
fxceed six hundred and fortv acres for each town site. 

48. Whenever any tract of land shall be set aside for town-site purposes, as pro- 
Tided in said act of May 31, 1900, or by the terms of this agreement, which is occu- 
pitfl by any member of the Choctaw or C'hickasaw nations, such occupant shall be 
ially compensated for his improvements thereon, out of the funds of the tribes arising 
froai the sale of town sites, under rules and regulations to be prescriljed by the 
Secretary of the Interior, the value of such improvements to be determined by a 
\»An\ of appraisers, one member of which shall be appointed by the Secretary of 
the Interior, one by the chief executive of the tribe in which the town site is 
kMaite<i, and one by the occupant of the land, said board of appraisers to be paid 
H^h i-ompensation for their services as may be determined by the Secretary of the 
bterior out of any appropriation for surveying, laying out, platting, an<f selling 
town Hites. 

49. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
refuses? to appoint a town-site commissioner for any town, or to fill any vacancy 
caused by the neglect <5r refusal of the town-site commissioner api)ointed by the 
«^ef executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
Ae Secretary of the Interior, in his discretion, may appoint a commissioner to fill 
tile vacancy thus created. 

50. There shall be appointed, in the manner provided in the Atoka agreement, 
-wh additional town-site commissions as the Secretary of the Interior may deem 
stceaaary, for the speedy disposal of all town sites in said nations: Pronded, That 
tiie jurisdiction of said additional town-site commissions shall extend to such town 
«es only as shall be designated by the Secretary of the Interior. 

51. Upon the payment of the full amount of the purchase price of any lot in any 
fiwm cite in the Choctaw and Chickasaw nations, appraised and sold as herein pro- 
Tided, or sold as herem provided, the chief executives of said nations shall jointly 
ttecute, under their hands and the seals of the respective nations and deliver to the 
purchaser of the said lot, a patent conveying to him all right, title, and interest of 
tbe Clioctaw and Chickasaw tribes in ana to said lot. 

52. All town lots in any one town site to be conveyed to one person shall, as far as 
practicable, be included in one patent, and all patents shall be executed free of 
tikar^ to the grantee. 

53. Such towns in the Chot^taw and Chickasaw nations as may have a population 
^4 less than two hundred people, not otherwise provided for, and which in the 
jod^ment of the Secretary of the Interior should be set aside as town sites, shall have 
their limits defined not later than ninety days after the final ratification of this 
ap^ement, in the same manner as herein provided for other town sites; but in no 
'^arh case shall more than forty acres of land be set aside for any such town site. 

54. All town sites heretofore set aside by the Secretary of the Interior on the 
recommendation of the Commission to the Five Civilized Tribes, under the pro- 
▼Mons of the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi- 
^nal acreage added thereto, and all town sites which may hereafter be set aside, as 
wiell M all town sites Fet aside under the provisions of this agreement having a 
popalation of lees than two hundred, shall be surveyed, laid out, platted, appraised, 
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and disposeci of in a like manner, and with like preference rights accortied to ou ners 
of improvements as other town sites in the Choctaw and Chickasaw nations are sur- 
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement, as 
modified or supplemented by the said act of May 31, 1900: l^ovided^ That occupants 
or purchasers or lots in town sites- in said Choctaw and Chickasaw nations upon 
which no improvements have been made prior to the passage of this act by Congress 
shall pay the full appraised value of said lots instead of the percentage named in the 
Atoka agreement. 

MUNICIPAL CORPORATIONS. 

55. Authority is hereby conferred upon municipal corporations in the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to issue 
bonds and borrow money thereon for sanitary purposes and for the construction of 
sewers, lighting plants, waterworks, and schoolhouses, subject to all the provisions 
of laws of the I nited States in force in the orj^nized Territories of the United States 
in reference to municipal indebtedness and issuance of bonds for public purposes; 
and said provisions of law are hereby put in force in said nations and made applica- 
ble to the cities and towns therein the same as if specially enacted in reference 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, and said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL AND ASPHALT. 

56. At the expiration of two years after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands w ithin the limits of any town site 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or this 
agreement, and which are within the exterior limits of an^ lands reserved from allot- 
ment on account of their coal or asphalt deposits, as herein provided, and which are 
not at the time of the final ratification of this agreement embraced in any then exists 
ing coal or asphalt lease, shall be sold at public auction for cash under the direction 
of the i^resident as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the Fale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covered 
by any existing lease, shall, at the expiration of two years after the final ratification 
oi this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last, 
preceding section. The coal or asphalt covered by each lease shall be separately sold. 
The purchaser shall take such coal or asphalt deposits subject to the existing' lease, 
and shall by the purchase succeed to all tne rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retaine<i by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable, what lands are principally 
valuable because of their deposits of coal or asphalt, including therein all lands which 
at the time of the final ratification of this agreement shall be covered bv then exist- 
ing coal or asphalt leases, and within that time he shall, by a written ortfer, segregate 
and reserve from allotment all of said lands. Such segregation and reservation snail 
conform to the subdivisions of the Government survey as nearly as may be, and the 
total segregation and reservation shall not exceed five hundred thousand acres. No 
lands so reserved shall be allotted to any member or freedman, and the improvements 
of any member or freedman existing upon any of the lands so segr^jated and reserved 
at the time of their segregation and reservation shall be appraised under the direction 
of the Secretary of the Interior, and shall be paid for out of any common funds of the 
two tribes in tlie Treasury of the United States, upon the order of the Secretary of the 
Interior. All coal and asphalt dej>ositR, as well as other minerals which may be found 
in any lands not so segregated and reserved, shall be deemed a part of the land and 
shall pass to the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segr^^ted and reserved under the last preceding section, excepting 
those embraced within the limit** of a town site, established as hereinbefore provided, 
shall, within three years from the final ratification of this agreement and before the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission comp)08e<l of three persons, which shall 
be appointed by the President, one on the recommendation of the principal chief of 
the Choctaw Nation, who shall be a Choctaw by blood, and one on the recommenda- 
tion of the governor of the Chickasaw Nation, who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by the President for 
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jrood faiisjte shown. Each of said comniiHsioners shall be paid at the rate of four 
Thoii£§and dollars per annum, the Choctaw commist^ioner to be paid bv the Choctaw 
Nation, the Chickai^aw commissioner to be paid by the Chickawaw ^^ation, and the 
third etMiimissioner to be paid by the United States. In the sale of coal and asphalt 
\MBd» and coal and asphalt deposits hereunder, the commission shall have the right 
to reject any or all bids which it considers below the value of any such lands or 
'iepoeits. The proceeds arising from the sale of coal and asphalt lands and coal and 
ae^halt deposits* shall be deposited in the Treasury of the United States to the credit 
of said trioes and paid out per capita to the members of said tribes (freedmen 
excepted) with the other moneys belonging to said tribes in the manner provided bv 
lair. The lands embraced within any coal or asphalt lease shall be separately sola, 
fflbject to such lease, and the purchaser shall succeed to all the rights of the two 
trtbe» of every kind and character, under the lease, but all advanced royalties 
received by the tribes shall be retained by them. The lands so segregated and 
reserved, and not included within any existing coal or asphalt lease, shall be sold in 
tncts not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of esLch of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
a&le of any coal or asphalt lands which are herein directed to be sold may be made 
at any time after the expiration of six months from the final ratification of this agree- 
ment^ without awaiting the expiration of the period of two years, as hereinbefore 
provided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
of this agreement, the provisions of the Atoka agreement to the contrary notwith- 
^Boding. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
foal or asphalt deposits are in this agreement specifically reserved from allotment 
lor an V other reason, the sale to be made hereunder shall be only of the coal and 
a^baft deposits contained therein, and in all other respects the other specified reser- 
vation of such lands herein provided for shall- be fully respected. 

63. The chief executives of the two tribes shall execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any c!oal or asphalt 
ia^is so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro- 
priate patent or instrument of conveyance, conveying to the purchaser the property 
-yosold. 

SULPHITI SPRINGS. 

M. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con- 
vey unto the United States a tract or tracts of land at and in the vicinity of the village 
of Sulphur, in the Chickasaw Nation, of not exceeding six hundred and forty acres, 
to be selected, under the direction of the Secretary of the Interior, within four 
months after the final ratification of this agreement, and to embrace all the natural 
springs in and about said village, and so much of Sulphur Creek, Rock Creek, Buck- 
Ikrh Creek, and the lands adjacent to said natural springs and creeks as may be 
deemed necessary by the SSecretary of the Interior for the proper utilization and 
("ontrol of said springs and the waters of said creeks, which lands shall be so selected 
te to cause the least interference with the contemplated town site at that place con- 
tttent with the purposes for which said cession is made, and when selected the ceded 
laods shall be held, owned, and controlled by the United States absolutely and with- 
out anjr restriction, save that no part thereof shall be platted or disposed of for 
town-site purposes during the existence of the two tril)al governments. Such other 
knds as may W embraced in a town site at that point shall be disposed of in the 
stanner provided in the Atoka agreement for the disposition of town sites. Within 
ninety days after the selection of the lands so ceded, there shall be deposited in the 
Treasury of the United States, to jthe credit of the two tribes, from the unappro- 
priated public moneys of the United States, twenty dollars per acre for each acre so 
nHectetl, which shall be in full compensation for the lands so cedeii, and such moneys 
limll, upon the dissolution of the tribal governments, be divided per capita among 
the members of the tribes, freedmen excepted, as are other funds of the tribes. All 
improvements upon the lands so selected which were lawfully there at the time of 
the ratification of this agreement by Congress shall be appraised, under the direction 
frf the Secretary of the Interior, at the true value thereof at the time of the selection 
•jf said lands, and shall be paid for by warrants drawn by the Secretary of the 
Interior upon the Treasurer of the United States. Until otherwise provided by law, 
^ Seeretarv' of the Interior may, under rules prescribed for that purpose, regulate 
ind control the use of the water of said springs and creeks and the temporary use 
and occupation of the lands so ceded. No person shall occupy any portion of the 
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lands so ceded or carry on any business thereon, except as provided in said rules, 
and until otherwise provided by Congress the laws of the Tnited States relating to 
the introduction, posae^s^ion, sale, and eiving away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so ceded, and i^id lands shall remain within the jurisdiction of the l"^nited 
States court for the w^uthem district of Indian Territory: Provided, honTver, That 
nothing container 1 in thLs section shall l)e construed or held to commit the (xovem- 
nient of the L'nited Slates to any ex|)enditure of money upon said lands or the 
iniprovi*ments thereof. exce[>t as provided herein, it Wing the intention of this pro- 
vision that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exint 
at the time when such convevance is made. 

M18CELLANBOU8. 

65. The acceptance of patents for minors, prisoners, convicts, and incomp<»tentH 
by persons authorized to select their allotments for them shall be sufficient to bind 
such minors, prisoners, convicts, and incomi)etents as to the conveyance of all other 
lands of the trilx's. 

66. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Ci\ilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suitable 
provision for recortl of land titles as provided in the Atoka agreement, without 
expense to the grantee; and such records shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twentv- 
eighth, eighteen hundre<l and ninety-eight (30 Stats., 495), shall not apply to or in 
any manner affect the lands or other property of the Choctaws and Chickasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka ajrree- 
ment, inconsistent with this agreement, shall be in force in said Choctaw and 
Chickasaw nations. 

69. All controversies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tribep. 

70. Allotment-s may l)e selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav- 
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
infirm pers<ms by duly appointed agents under power of attorney; and for incompe- 
tents by guardians, curators, or other suitable person akin to them; but it shall l)e 
the duty of said Connnission to see that said selections are made for the best interests 
of such parties. 

71. After the expiration of nine months after the date of the original selection of 
an allotment, by or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in this agreement, no contest shall be instituted a^inst such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately after 
the approval of his enrollment and right to participate in distribution of tribal 
property, as herein provide<l, the sum of fortv dollars. Such payment shall be made 
uncfer the direction of the Secretary of the Interior, and out of the balance of the 
"arrears of interest*' of five hundred and fifty-eight thousand five hundred and 
twenty dollars and fifty-four cents appropriatetl by the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled ** An act for the 
protection of the people of the Indian Territory, and for other purposes,** vet due 
to the Chickasaws and remaining to their credit in the Treasury of the I'niterf States: 
and so much of such moneys as mav be necessary for such payment are hereby 
appropriate^ and made available for that purpt^se, and the balance, if any there l>e, 
shall remain in the Treasury of the United States, and be distributed per capita with 
the ottier funds of the tribes. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall be binding upon the United States and upon the Choc'taw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified by Congress 
and by a majority of the whole numl)er of votes cast by the l^ral voters ol the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the (^hickasaw Nation snail, within one hun- 
dred and twenty days after the ratifictation of this agreement by Omgrees, make 
public proclamation that the same shall be voted upon at any special election to l)e 
field for that purpose within thirty days thereafter, on a certain day therein named: 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same l)e within the bounds of his tribe or not. And if this agreement 
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be ratified by said tribes as aforesaid, the daU^ upon which naid election is held shall 
be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
returned and duly certified by the precinct officers to the national secretaries of said 
tribes, and shall be presented by said national secretaries to a board of commissioners 
<;ondisting of the principal chief and the national secretary of the Choctaw Nation 
tod the governor and national secretary of the Chickasaw Nation and two members 
of the Commission to the Five Civilized Tril)e8; and said board shall meet without 
(^lay at Atoka, Indian Territory, and canvas and count said votes, and make 
proclamation of the result. 

In witness whereof the said commissioners do hereby affix tlieir names at Wash- 
ii^iton. District of Columbia, this twentv-first day of March, 1902. 

Approved, July 1, 1902. 

[Public— No. 241.] 

a5 ACT to provide for the allotment of the lands of the Cherokee Natltm, for the dispoeiUon of town 

sites therein, and for other purpoees.a 

Be it eiuxcied by the Senate and IIoum of Representaiivea of the IhiUed StcUes of Ameriai 
.s ( 'i/ngr€Jt8 assembled , 

DEFINITION OK WORDS EMPLOYED HEREIN. 

Section 1. The words "nation'* and "tribe" shall each be held to refer to the 
CTierokee Nation or tribe of Indians in Indian Territory. 

Sec, 2. The words "principal chief" or "chief executive" shall be held to mean 
the principal chief of said tribe. 

Sec. 3. The words " Dawes Commission " or "Commission" shall beheld to mean 
the United States Commission to the Five Civilized Tribes. 

Sec. 4. The word "minor" shall be held to mean males under the age of twenty- 
<me years and females under the age of eighteen years. 

Sec. 5. The terms "allottable lands" or "lancis allottable" shall be held to mean 
all the lands of the Cherokee tribe not herein reserved from allotment. 

Sec. 6. The word "select" and its various modifications, a** applied to allotments 
sod homesteads, shall be held to mean the formal application at the land office, to 
be established by the Dawes Commission for the Cherokee Nation, for particular 
tncts of land. 

Sec. 7. The words "member" or "members" and "citizen" or "citizens" shall 
be held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

Sac. 8. Every word in this act importing the masculine gender may extend and 
be applied to females as well as males, and the use of the plural may include also 
the singular, and vice versa. 

appraisement of lands. 

Sbc. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
except such as are herein reserved from allotment, shall be appraised at their true 
value: Provided, That in the determination of the value of such land consideration 
?h^l not be given to the location thereof, to any timber thereon, or to any mineral 
<fepo6it8 contained therein, and shall be made without reference to improvements 
which may be located thereon. 

Sbc. 10. The appraisement, as herein provided, shall be made by the Commission 
:o the Five Civilized Tribes, under the direction of the Secretary of the Interior. 

allotment of LANDS. 

Sec. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
aid to each citizen of the Cherokee tribe, as soon as practicable after the approval by 
the Secretary of the Interior of his enrollment as herein provided, land equal in value 
to one hundred and ten acres of the average allottable lauds of the Cherokee Nation, 
t'j conform as nearly as may be to the areas and boundaries established b^ the (ioy- 
emment survey, which land may be selected by each allottee so as to include his 
hnpTovements. 

fcEc. 12. For the purpose of making allotments and designating homesteads here- 
Tikier, the forty-acre, or quarter of a quarter section, subdivision establisheil by the 
'iovemnient survey may be dealt with as if further subdivided into four equal parts 
in the usual manner, thus making the smallest legal subdivision ten acres, or a 
qaarter of a quarter of a quarter of a section. 

aTliis a^eement ratified by Cherolcee Nation at an election held August 7, 1902. 
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Set. 13. Each member of said tribe shall, at the time of the selection of his allot- 
ment, designat^i as a homestead out of said allotment land equal in value to forty 
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty- 
one years from the date of the certificate of allotment. Separate certificate shall 
issue for said homestead. During the time said homestead Is held by the allottee the 
same shall be nontaxable and shall not be liable for any debt contracted by the 
owner thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or be 
alienated by the allottee or his heirs, before the expiration of five years from the 
date of the ratification of this act. 

Sec. 15. All lands allotted to the members of said tribe, except such land as is set 
aside to each for a homestead as herein provided, shall be alienable in five years 
after issuance of patent. 

Sbc. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behalf of any member of the tribe, it shall be the duty of said 
Commission to make said selection and desiraation. 

Sec. 17. In the making of allotments and in the designation of homesteads for 
members of said tribe, said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve hereof. 

Sec. 18. It shall l)e unlawful after ninety days after the ratification of this act bv 
the Cherokees for anv member of the Cherokee tribe to inclose or hold possession of, 
in any manner, by himself or through another, directly or indirectly, more lands in 
value than that of one hundred and ten acres of average allottable lands of the Chero- 
kee Nation, either for himself or for his wife, or for each of his minor children, if 
members of said tribe; and any member of said tribe found in such possession of lands, 
or having the sam^ in any manner incloseti, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed ^ilty of a misdemeanor. 

Sec. 19. Any person convicted of violating any of the provisions of section eighteen 
of this act shall be punished by a fine of not Jess than one hundreii dollars, shall 
stand committed until such fine and costs are paid (such commitment not to exceed 
one day for every two dollars of said fine and costs), and shall forfeit possession of 
any property in question, and each day on which such offense is committed or con- 
tinues to exist shall be deemed a separate offense. The United States district attor- 
ney for the northern district is required to see that the provisions of said section 
eighteen are strictly enforced, and he shall immediately, after the expiration of the 
ninety days after the ratification of this act, proceed to dispossess all persons of such 
excessive holdings of lands and to prosecute them for so unlawfully holding the 
same, and the Commission to the Five Civilized Tribes shall have authority to make 
investigations of all violations of section eighteen and make report thereon to the 
United States district attorney. 

Sec. 20. If any person whose name appears upon the roll prepared as herein pro- 
vi(U»d shall have died subsequent to the first day of September, nineteen hundred 
and two, and l)efore receiving his allotment, the lands to which such i>erson would 
have been entitled if living shall be allotted in his name, and shall, with his propor- 
tionate share of other triM proT>erty, descend to his heirs according to the laws of 
descent and distribution as provi<ied in chapter forty-nine of Mansfield's Digest of the 
Statutes of Arkan8a>»: I^cnrhied, That the allotment thus to be made shall l)e selected 
by a duly appointed administrator or executor. If, however, such administrator or 
executor l)e not duly and expe^litiously appointed!, or fails to act ]>nmiptly when 
appointed, or for any other cause such selection be not so made within a rea^^onable 
and proper time, the Dawes Commission shall designate the lands thus to be allotted. 

Sec. 21. Allotment certificates issued by the Dawes Commission shall be conclusive 
evidence of the right of an allottee to the tract of land described therein, and the 
United States Inaian agent for the Union Agency shall, under the direction of the 
Secretary of the Interior, upon the application of the allottee, place him in posses- 
sion of his allotment, and snail remove therefrom all persons objectionable to him, 
and the acts of the Indian agent hereunder shall not be controlled by the writ or 
process of any court. 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the appraisement and the allotment of lands. 

Sbc. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tril)e, as their rights may be determined by 
the judgment of the Court of Claims, or by the Supreme Court if appealed, in the 
suit instituted therein by the Delawares against the Cherokee Nation, and now pend- 
ing; but if 8ai<l suit be not determined before said Commission is ready to begin the 
allotment of lands of the tribe as herein provided, the Commission shall cause to be 
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'Segregated one hundred and fifty-seven thoumnd rix hundred aoreP of land, includ- 
isg lands which have been selected and occupied t)y Delawan*8 in conformity to the 
provinone of their ajj^einent with the Cherokees date<l April eij?hth, eij?hteen hun- 
•insd and sixty-seven, such lands so to remain, subject to disposition according? to 
«ch judgment as may l)e rendered in said cause; an<i said Commission shall there- 
Qpon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
tommission shall, when final iudjjment is rendered, allot lands to such Delawares 
in conformity to the terms of the judgment and their individual rights thereunder. 
Nothing in this act shall in any manner impair the rights of either party to said 
contract as the same may be finally determined by the court, or shall interfere with 
the holdings of the Delewares under their contract with the Cherokees of April 
ogtith, eighteen hundred and sixty-seven, until their rights under said contract are 
«ietermined by the courts in their suit now pending against the C'herokees, and said 
suit shall be advanced on the dockets of said courts and determined at the earliest 
time practicable. 

RBSRRVATIONS. 

Sec. 24. The following lands shall be reser\'ed from the allotment of lands herein 
provided for: 

(a) All lands set apart for town sites by the provision of the act of Congress of 
Jane twenty-eighth, eighteen hundred and ninety-eight (^Thirtieth Statutes, page 
lEHir hundred and ninety-five), the provisions of tne act ot Congress of May thirty- 
Sret, nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), 
md by the provisions of this act. 

lb) All lands to which, upon the date of the ratification of this act, any railroad 
eompany may, under any treaty or act of Congress, have a veste<l right for right of 
w»y, depots, station grounds, water stations, stock yards, or similar uses only, con- 
aected with the maintenance and operation of the railroad. 

(c) All lands selected for town cemeteries not to exceed twentv acres each. 

\d) One acre of land for each Cherokee schoolhouse not inducled in town sites or 
herein otherwise provided for. 

(e) Four acres for Willie Halsell College at Vinita. 

(f } Four acres for Baptist Mission school at Tahlequah. 

ig) Four acres for Presbyterian school at Tahlequah. 

;h) Four acres for Park Hill Mission school south of Tahlec^uah. 
i ) Four acres for Elm Springs Mission school at Barren Fork. 

■ j ) Four acres for Dwight Mission school at Sallisaw. 

(k \ Four acres for Skiatook Mission near Skiatook. 

il) Four acres for Lutheran Mission school on Illinois River north of Tahle<iuah. 

;m) Sufficient ground for burial purposes where neighborhood cemeteries are now 
>*ated, not to exceed three acres each. 
,(n> One acre for each church house outside of towns. 

io) The square now occupied by the capitol building at Tahlequah. 

I p) The grounds now occupied by the national jail at Tahlequah. 

(q) The grounds now occupied by the Cherokee Advocate printing office at Tah- 
kqoah. 

I r ) Forty acres for the Cherokee Male Seminary near Tahlequah. 

(J* > Forty acres for the (^herokee Female Seminary at Tahlequah. 

It) One hundred and twenty acres for the Cherokee Orphan Asylum on (irand 
Kver. 

(o^ Forty acres for colored high school in Tahlequah district. 

(v) Forty acres for the Cherokee Insane Asylum. 

I w ) Four acres for the school for blind, deaf^ and dumb children near Fort Gibson. 

The acre so reserved for any church or schoolhouse in any quarter section of land 
fhall be located where practicable in a comer of such quarter section adjacent to the 
«ction lines thereof. 

Provided, That the Methodist Episcopal Church South may, within twelve months 
tfter the ratification of this act, pay ten dollars per acre for the one hundred and 
fixty acres of land adjacent to the town of Vinita, and heretofore set apart by act of 
the Cherokee national council for the use of said church for missionary and educa- 
tional purposes, and now occupied by Willie Halsell College (formerly Galloway 
College), and shall thereupon receive title thereto; but if said church fail so to do 
it may continue to occupy said one hundred and sixty acres of land as long as it 
OSES name for the purposes aforesaid. 

Any other school or college in the Cherokee Nation which claims to be entitled 
mMier the law to a greater number of acres than is set apart for said school or college 
by section twenty-four of this act may have the number of acres to which it is entitled 
by law. The trustees of such school or college shall, within sixty days after the rati- 
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fication of this act, make application to the Secretary of the Interior for the number 
of acres to which such school or college claims to be entitled, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation in force prior to the ratification of this act, entitled to a greater 
number of acres of land than is provi<Jed for in this act, he shall eo determine and his 
decision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such college or school as long as the same may be used for 
missionary and educational purposes: Provided^ That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found bv the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or college for missionary or educational pur- 
poses, and upon the payment of such sum within sixty days after the decision of the 
Secretary of the Interior said college or school may receive a title to such land. 

ROLL OP CITIZENSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation shall be made as of September 
first, nineteen hundred and two, and the names of all persons then living and enti- 
tled to enrollment on that date shall be placed on said roll by the Commission to the 
Five Civilized Tribes. 

Sec. 26. The names of all persons living on the first day of September, nineteen 
hundred and two, entitled to be enrolled as pro\nded in section twenty-five hereof, 
shall be placed upon the roll made by said Commission, and no child born thereafter 
to a citizen, and no white pennm who has intermarried with a Cherokee citizen since 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitled 
t<) enrollment or to participate in Uie distribution of the tribal property of the Cher- 
okee Nation. 

Sec. 27. Such rolls shall in all other respects be made in strict compliance with the 
provisions of section twenty-one of the act of Congress approved' .Tune twenty-eighth, 
eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred and ninety- 
five), and the act of Congress approved May thirty-first, nineteen hundred (Thirty- 
first Statutes, page two hundred and twenty-one J. 

Sec. 28. No person whose name appears upon tne roll made by the Dawes Commis- 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens and 
the allotment of lands as herein provided, the said Commission shall, from time to 
time, and as soon as practicable, forward to the Secretarv of the Interior lists upon 
which shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tribe upon which allotment of land and distribution of other tribal prop- 
erty shall be maoe. Wheii there shall have been submitted to and approved by tb6 
Secretary of the Interior lists embracing the names of all those lawful! v entitled to 
enrollment, the roll shall be deemed complete. The roll so prepared shall be made 
in quadruplicate, one to be deposited with the Secretarj^ of^the Interior, one with 
the Commissioner of Indian Affairs, one with the principal chief of the Cherokee 
Nation, and one to remain with the Commission to the Five Civilized Tribes. 

Sec. 30. During the months of Septeml)er and October, in the year nineteen hun- 
dre<l antl two, the Commission to the Five Civilized Tribes may receive applications 
for enrollment of such infant children as may have been bom to recognized and 
enrolle<i citizens of the (^herokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll- 
ment shall be received after the thirty-first day of October, nineteen hundred 
and two. 

Sec. 31. No person whose name does not api)ear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the distribution of the 
common propertv of the Cherokee tribe, and those whose names appear thereon 
shall participate in the manner set forth in this act: Provided^ That no allotment of 
land or other tribal property shall be made to an^- person, or to the heirs of any 
person, whose name is on naid roll and who died prior to the first day of September, 
nineteen hundred and two. The right of such person to any interest in the lands 
or other tribal proi)erty shall be deemed to have become extinguished and to have 
pa»»ed to the trilje in general upim his death before said date, and anv person or 
persons who may conceal the death of anyone on said roll as aforesaid for the pur- 
post* of profiting by said concealment, and who shall knowingly receive any portion 
of any land or other tribal property or of the proceeds so arising from any allotment 
prohibited by this section, shall be deemed guilty of a felony, and shall be proceeded 
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einst as may be provided in other cases of felony, and the penalty for this offense 
aU be confinement at hard labor for a period of not less tnan one year nor more 
ua ^ve years, and in addition thereto a forfeiture to the Cherokee Nation of the 
m^ other tribal property, and proceeds so obtained. 

SCHOOLS. 

?Bc. 32. The Cherokee school fund shall be used, under the direction of the Sec- 
Tsary of the Interior, for the education of children of Cherokee citizens, and the 
tcTok^ schools shall be conducted under rules prescribed by him according to 
^berokee laws, subject to such modifications as he may deem necessary to make the 
spools most effective and to produce the best possible results; said schools to be 
aier the supervision of a supervisor appointed by the Secretary and a school board 
lotted by the national council. 

^lc. 33. All teachers shall be examined by said supervisor, and said school board 
ei f(»Dpetent teachers and other persons to be engaged in and about the schools 
fiik go<xl moral character only snail be employed; but where all qualifications 
tR ^lal, preference shall be given to citizens of the Cherokee Nation in such 
cLpli>yment, 

Sa:. 34. All moneys for carrying on the schools shall be appropriated by the Cher- 
H*e national council, not to exceed the amount of the Cherokee school fund ; but 
i the council (ail or refuse to make the necessary appropriations, the Secretary of 
t&e Interior may direct the use of a suflBcient amount of the school fund to pay all 
KcesBMT expenses for the efiicient conduct of the schools, strict account therefor to 
Viddered to him and the principal chief. 

?s*- 35. All accounts for expenditures in carrying on the schools shall be exam- 
aaiand approved by said supervisor, and also by me general superintendent of In- 
t-m schools in the Indian Territory, before payment thereof is made. 

Sbt. 36. The interest arising from the Cherokee orphan fund shall be used, under 

kr direction of the Secretary of the Interior, for maintaining the Cherokee Orphan 
Aayhnn for the benefit of the Cherokee orphan children. 

ROADS. 

?ar. 37. Pablic highways or roads two rods in width, being one rod on each side 
*< the <»ection line, may be established along all section lines without any compensa- 
teo being paid therefor, and all allottees, purchasers, and others shall take the title 
tesach lands subject to this provision; and public highways or roads may be estab- 
ftW elsewhere whenever necessary for the public good, the actual value of the 
■&i taken elsewhere than along section lines to be determined under the direction 
*4the Secretary of the Interior while the tribal government continues and to be paid 
W the Cherokee Nation during that time; and if buildings or other improvements 
e? damaged in consequence of the establishment of such public highways or roads, 
'iether along section lines or elsewhere, such damages, during the continuance of 
^^bal government, shall be determined and paid for in the same fanner. 

TOWN SITES, 

^ac. 38. The lands which may hereafter be set aside and reserved for town sites 
^ the recommendation of the Dawes Commission under the provisions of the act 
■I Congress approved May thirty-first, nineteen hundred (Thirty-first Statutes, page 
*»o hundred and twenty-one), shall embrace such acreage as may be necessary for 
represent needs and reasonable prospective growth of such town sites, not to exceed 
«x hundred and forty acres for each town site. 

5ic. 39. Whenever any tract of land shall be set aside by the Secretary of the 
^mor for town-site purposes, as provided in said act of May thirty-first, nineteen 
^red, or by the terms of this act, which is occupied at the time of such segrega- 
^ii by any member of the Cherokee Nation, such occupant shall be allowed to 
Fothase any lot upon which he then has improvements other than fences, tillage, 
fi^ temporary improvements, in accordance with the provisions of the act of June 
*€nt}'-eighth. eighteen hundred and ninety-eight (Thirtieth Statutes, page four 
^red and ninety-five), or, if he so elects, the lot will be sold under rules and 
■snlations to be prescribied by the Secretary of the Interior, and he shall be fully 
"^apensated for his improvements thereon out of the funds of the tribe arising from 
^-«tleof the town sites, the value of such improvements to be determined by a 
^4rd of appraisers, one member of which shall be appointed by the Secretary of the 
^mor, one by the chief executive of the tribe, and one by the occupant of the land, 
*^ board of appraisers to be paid such compensation for their services as may be 
fermined by the Secretary of the Interior out of any appropriations for surveying, 
*jing out, platting, and selling town sites. 
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"«:. 71. Any allottee taking; a? his allotment lands located around the Cherokee 
kioaal Male Seminary, the Cherokee National Female Seminarv, or Cherokee 

ave not been reserved from allotment as herein provided, 
ti apon which buildings, fences, or other property of the Cherokee Nation are 
*i*ea, PQch buildings, fent»es, or other property shall \ye appraised at the true 
*if thereof and be paid for by the allotted* taking such lands as his allotment, and 
> money to be paid into the Treasury of the United States to the credit of the 
(li-riikee Nation. 

ST. 72. Cherokee citizens may rent their allotments when selectee! for a term not 
t»-i£ved one year for grazing purposes only, and for a period not to exwed five 
*%> fcrt- a^ieultural purposes, but without any stipulation or obligation to renew 
i-anie; but leases for a pericni longer than one year for grazing purjioses and for 
ijttM longer than five years for agricultural purposes and for mineral purposes 
fir. ito l)e made with the approval of the Secretary of the Interior and not other- 
wifc. Any agreement or lease of any kind or character violative of this section shall 
^i}w>lutely void and not susceptible of ratification in anv manner, and no rule of 
«ppel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
i>caentfi shall not be liable to any tril)al tax, but when cattle are introauce<l into 
i-i i>erokee Nation and grazed on lands not selected as allotments by citizens the 
vrvtu^* of the Interior shall collect from the owners thereof a reajsonable grazing 
aififthe benefit of the tribe, and section twenty-one hundred and seventeen of the 
2^Tj*d Statutes of the Cniteil States shall not hereafter apply to Cherokee lands. 

^. 73. The provisions of section thirteen of the act of Congress approved June 
T*aty-eighth, eighteen hundred and ninety-eight, entitled *'An act for the protec- 
fa ithe people of the Indian Territory, and for other pur|)oses," shall not apply 
!• *in any manner affect the lands qt other property of said tril>e, and no act of 
^'^Tv* or treaty provision inconsistent with this agreement shall \ye in force in said 
M«ia except sections fourteen and twenty-seven of said last-mentioned act, which 
"-tl i\>ntinue in force as if this agreement had not been made. 

^.74. This act shall not take effect or be of any validity imtil ratified by sl 
fiij'Trity of the whole number of votes cast by the legal voters of the Cherokee Nation 
B Jij*" manner following: 

>«r. 75. The principal chief shall, within ten days after the passage of this a<?t by 
^"fiene*, make public proclamation that the same shall be voted upon at a special 
^Wjq to be held for that purpose within thirty days thereafter, on a certain date 
Q««ii named, and he shall appoint sucn oflicers and make such other provisions as 
^ be necessary for holding such election. The votes cast at such election shall be 
• rttwith duly certified as retjuired by Cherokee law, and the votes shall be counted 

"i€ Cherokee national council, if then in sessicm, and if not in session the principal 
^ ^11 convene an extraordinary session for the purpose, in the presence oi a 
3«berof the Commission to the Five Civilize*! Tribes, and said member and the 
T^pal chief shall jointly make certificate thereof and proclamation of the result 
*! transmit the same to the President of the United States. 

ilfroved, July 1, 1902. 
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"6. 5. That said t'oniiiiijssion shall keep a record of all loteand blocks Hold, leased, 

d)en*'Lse disposed of by them, and they shall pay over to the treasurer of the 
*:iiHiJe Nation once everv six months the net proceeds of sales of the aforesaid 
:>»*-iourths interest in said town: l*rovided, That the afort»said one-fourth interest 
* acinp to i>erson or persons who may be entitled to the same as aforesaid shall 
> i^iveyed to such person or persons aforesaid, and said person or |)ersons shall 
jv? the exclusive management and control of the same, and may lease, sell, or 
•!it*-y the same upon the terms and conditions as hereinbefore provided for the dis- 
mh*n of other lots and blocks. The said commissioners shall be allowed pay for 
'irT services in the management of the town, and on sales of lots five i)er (»entum 
<l\ moneys that may be received on account of such sales or leases. 

^\ 6. That said commissioners are hereby authorized to appoint a city marshal 
vtbe !«id town of Wewoka, who shall have the power to arrest all offenders and 
fcrbers of the peace and protect the lives and property of the people. The said 
uiiial shall execute a bond in such sum as said commission may prescribe for the 
fchful performance of his duty, and he may be removed from office by said com- 
vmm tor good and sufficient cause. The said commission shall also have the right 
fcipjoint a city attorney and police judge for such time and upon such terms and 
^fiditions as they may prescribe. They shall also have the power, when the popu- 
kyji of said town is two hundred or more, to organize a city government for the 
I'itown and provide for the election of a mayor and city council in such manner 
a^ ap«>n such terms and conditions as they may prescribe, and they shall fix the 
writ* or designate the fees to be paid to each oi the city oflicers, subject to the 
•arrival of the national council. The said commission shall have the right to levy 
■Ji nleet taxes in said town for the purpose of maintaining a citv government and 
^abng such improvements as they may deem necessary: FroriJed^ That no taxes 
^ he levied or collected on the lots in said town during the existence of the Indian 
5Twiunent. 

>a. 7. That the town of Wewoka shall, and is hereby, de<rlared to be the capital 
olseat of government of the Seminole Nation, and shall remain as such so long as 
c» present tribal organization exists. 

^. 8. This act shall take effect and be in force from and after its passage. 

1 hereby certify that the foregoing act was duly considered and passed by the 
RtenI coui^inl of the Seminole Nation at Wewoka, I. T., on this 2'6d day of April, 
•^. 

NiTTHcup Harjo, 

President of the CouncU. 
Attest: 
T. S. McGeisby, 

Secretary, 

A[1>roved April 23, 1897. 

John F. Brown, 

Principal Chief. 
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SERVICE. 

Rule 9. Personal service shall be made in all cases where the partv to be served 
ie a resident of Indian Territory, except as provided in rule 13, and snail consist of 
^ delivery of a copy of the notice and summons to each of the contestees. 

Rtlb 10. When the contest is against the heirs of a deceased applicant, the serv- 
ke ghall be upon the executor or fulministrator of the estate. 

Rule 11. Ii the person to be personallv served is an infant under 16 years of age 
IT a person of unsound mind, service shall be made by delivering a copy to the 
psrdian of such infant or person of unsound mind, if there be one; if there be 
iBoe, then by delivering a copy to the person having the infant or person of 
■nond mind in chaiige, and also to the person who made the application for such 
pefBon. 

RrLB 12. Personal service may be executed by any officer of the United States on 
BT person. 

krLE 13. Notice may be given by publication only when it is shown by affidavit 
i the contestant, and by such other evidence as the Ck>mmission may require, thai 
i» diligence has been used and that personal service can not be made. The con- 
latsDt will be required to show what effort has been made to obtain personal service. 

BcLE 14. Service by publication shall be made by advertising at least once a week 
^two successive weeks in some newspaper published in the nation where the land 
m contest lies; and if no newspaper be published in such nation, then in the news- 
pKT published nearest to such land. 

kcLE 15. The first insertion shall be at least twenty days prior to the day fixed 
fa" the hearing. 

RcLE 16. Where service is by publication, a copy of the notice shall be mailed by 
K|38tered letter to the last known address of each person to be notified twenty days 
Kbre date of hearing, and a like copy shall be posted in the land office and in a 
4e«pici]ou8 place on the land at least two weeks prior to the day set for hearing. 

RcLE 17. Proof of personal service shall be tpe written acknowledgment of the 
person 8er\'ed or the affidavit of the person who served the notice attached thereto, 
itiiDg the time, place, and manner of service. 

Bri 18. When service is by publication, the proof of service shall be a copy of 
i» advertisement with the affidavit of the publisher attached thereto, showing that 
tfae flame was successively inserted the required number of times and the date 
hereof, and the affidavit of the person mailing the notice attached to the post-office 
Roeipt for the re^tered letter. 

TRIALS. 

Rtle 19. Upon the trial of a contest the Commission will in all cases, when deemed 
Koeseary, personally direc^t the examination of witnesses, in order to draw from 
ti?m all the facts within their knowledge requisite to a correct conclusion of any 
ya&t connected with the case. 

Rtle 20. Due opportunity will be allowed opposing claimants and their counsel 
^confront and cross-examine the witnesses introduceS by either part^. 

Etle 21. A record will be kept of all proceedings at all the hearings and trials 
tti of all the evidence adduced thereat. 

• 

DISMISSALS. 

Stle 22. In cases dismissed for want of prosecution the Commission will, by reg- 
■wed letter, notify the parties in interest of such action. 

Rtle 23. Contests may be dismissed at any time by stipulation approved by the 
Amission. 

DEFAULTS. 

RcLE 24. Contestant will be given a default against contestee upon failure of the 
*Jer to appear and defend on the return day, after due service is shown to have 
»sn made, notice to be given to the defendant of said action by roistered letter. 

CONTINUANCE. 

HcLE 25. A postponement of a hearing to a day to be fixed by the Commission 
*»y be alloweil on account of the absence of material witnesses when the party 
*nng for the continuance makes an affidavit before the Commission showing — 

(«) That one or more of the witnesses in his behalf is absent without his procure- 
■ttt ur consent. 

6488—02 8 



APPENDIX NO. 4. 

Department of the Interior, 
Commission to the Five Civilized Tribes, 

Muskogee f Ind. T., March SO, 1901. 

The following regulations governing the recognition of agents and attorneys before 
t^ Coinmission to the Five Civilized Tribes,' and land offices established by said 
CofflmiBsion, approved by the Secretary of the Interior March 26, 1901, are promul- 
gated for the information and guidance of all concerned # 

By order of the Commission: 

Tams Bixby, Acting Chairman, 



IBGrLATIONS GOVERNING THE RECOGNITION ' OF AGENTS AND ATTORNEYS BEFORE THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES, AND LAND OFFICES ESTABLISHED BY 
SAID COMMISSION. 

1. Any attorney at law who desires to represent claimants before the Commission 
^the Five Civilized Tribes, or any land office established by said Commissicm, shall 
51e a rertiticate of the clerk of the United States, State, or Territorial court, the 
tmitorial jurisdiction of which includes such attorney's place of residence, duly 
iBtbenticated under the seal of the court, that he is an attorney in good standing. 

1 Any person (not an attorney at law) who desires to appear as agent for claim- 
latg before the Commission to the Five Civilized Tribes, or before any land office 
stablishe^l by the Commission, must file a certificate from a jud^e of the United 
'Httes, State, or Territorial court, the territorial jurisdiction of which includes such 
person's place of residence, duly authenticated under the seal of the court, that such 
.>f»on is of good moral character and in gootl repute, possessed of the necessary 
^ifications to enable him to render claimants valuable service, and otherwise 
competent to advise and assist them in the presentation of their claims. 

1 The Commission may demand additional proof of qualifications of attorneys 
Oii ^peats, and may decline to recognize any attorney or agent applying to repre- 
sat claimants when the interests ot claimants or of the public will fe thereby 
schnerved. 

1 The oath of allegiance required by section 3478 of the United States Revised 
^^itutes must also be filed. 

5. In case of a firm, the names of the individuals composing the firm must be 
CTen, and a certificate and oath as to each member of the firm will be required. 

^ An applicant for admission to practice under the above regulations must address 
> fetter to the Commission inclosing the certificate and oath above required, in which 
i^r his full name and post office address must be given. He must state whether 
^•iiot he has ever been recognized as attorney or agent before the Interior Depart- 
ment or any bureau thereof, and if so, whether he has ever been suspended or dis- 
arred from practice. 

7. Whenever an attorney or agent is charged with improper practices in connec- 
^ with any matter before said Commission, or any land office established by said 
Ojmmiasion, the Commission will investigate the charge, giving the attorney or agent 
■iae notice, together with a statement of the charge against him, and allow him an 
opportunity to be heard in the premises. When the investigation shall have been 
JMicluded, all the papers will be forwarded to the Secretary of the Interior, with a 
*ttement of the facts and such recommendation as to disbarment from practice as 
4e Commission may deem proper, for the consideration of the Secretary of the 
bterior. During the investigation the attorney or agent may be suspended from 
practice by the Commission if the charges are grave and the probability of their 
^rath is great. 
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8. If any attorney or agent in good standing before the Ck>mmi8Bion shall know- 
mgly emi)ioy as suojagent a person not authorized to practice before the Connnis- 
sion, it will be sufficient reason for the disbarment of the former. 

9. It will also be sufficient cause for disbarment that any attorney is incoinpe- 
tent, disre{>utable, or that he refuses to comply with the rules and regulations of 
the Commission, or that he, with intent to defraud, in any manner deceives, mis- 
leads, or threatens any claimant by word, circular, letter, or advertisement. 

10. These rules shall be applicable to attorneys or agents employed or seeking 
employment by individuals, a tribe, or any body of Indiums or freedmen. 

11. Kule 30 of the Rules of Practice prescribed by the Commission and approved 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approved: 

E. A. Hitchcock, Secretary^ 



APPENDIX NO. 5. 

Dbpartmbnt op the Interior, 
C0MMI88ION TO THE Five Civilized Tribbh, 

Muskogee f Ind. T., November 4y 1901. 

The folio wins^ rulee and regulations governing the procedure in the taking and 
nbmission of oepodtions in support of applications for identification as Mississippi 
dioctaws have, on this date, been adopted by the Commission, and are promulgated 
lor the information and guidance of all concerned. 

The Commission to the Five Civilized Tribes, 
Tams Bixbv, Acting Chairman. 



ITLIS AND RBOrLATIONB GOVERNING THE PROCEDURE IN THE TAKING AND HUBMI8BION 

or DSPOsrriONs in support or applications for identification as Mississippi 
CH0CTAW8. 

Rtle I. Testimony ma}r be taken by deposition in the following cases: 

(a) Where the wiUieas is unable, from a^, infirmity, or sickness, to personally 
appear before the Commission to the Five Civilized Triliies. 

(6) Where the witness is a nonresident of the Indian Territory or of the State of 
XiflBiasippi. 

(c) Where from any sufi&cient cause it is apprehended that the witness may be 
suable to be present in person, in which case the deposition will be used only in the 
crent that the personal attendance of the witness can not be obtained. 

£ns 2. The party desiring to take a deposition under Rule 1 must comply with 
tbe &>llowing regulations: 

(a) He must have made a personal application to the Commission to the Five 
Qrilized Tribes for identification as a Mississippi Choctaw. 

(6) He must file with said Commission his affidavit setting forth one or more of 
the above-named causes for taking such deposition; that the testimony of the wit- 
MBB is material to his claim, and specify the evidence sought to be adduced in the 
tU:ing of such deposition. 

{r) He must file with said Commission the interrogatories to be propounded to the 
litnesB. 

id) He must state the full name and residence of the witness. 

(e) He must serve a copy of the interrogatories on the opposing party, or on his 
tttomey of record. 

RcxB 3. The opposing party will be allowed fifteen days after the filing of the 
iiterrogatories in which to file cross-interrogatories. 

Rule 4. If cross-interro^tories are not Sled by the opposing party within the 
fifteen days allowed by Rme 3, the Commission to the Five CiviRzed Tribes will file 
eron-interrogatories in the cause, and the said Commission may, in any event, file 
«ch additional interrogatories or cross-interrogatories as mav seem proper. 

Rule 5. After the expiration of the fifteen days allowed for filing cross-in terroga- 
fairies, a commission to take the deposition shall be issued by the Commission to the 
Five Civilized Tribes, which commission shall be accompanied by a copy of all the 
interrogatories filed. 

Rule 6. The Commission to the Five Civilized Tribes may designate any officer 
aotborized to administer oaths within the county or district wherein the witness 
rerides, to take such deposition. 

Rule 7. It is the duty of the officer before whom the deposition is taken to cause 
the interrogatories appended to the commission to be written out and the answers 
thereto to be inserted immediately underneath the respective questions, and the 
vhole, when completed, is to be read over to the witness, and must be by him sub- 
^b»i and sworn to in the usual manner, before the witness is discharged. 
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fication of this act, make application to the Secretary of the Interior for the number 
of acre^ to which such school or college claims to be entitled, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation in force prior to the ratification of this act, entitled to a greater 
number of acres of land than is provided for in this act, he shall eo determine and his 
decision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such college or school as long as the same may be used for 
missionary and educational purposes: Provided^ That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found bv the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or college for nnssionafy or educational pur- 

Eoses, and upon the payment of such sum withm sixty days after the decision of the 
ecretary of the Interior said college or school may receive a title to such land. 

ROLL OF CITIZENSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation shall be made as of Septeiul>er 
first, nineteen hundred and two, and the names of all persons then living and enti- 
tled to enrollment on that date shall be placed on said roll by the Commission to the 
Five Civilized Tribes. 

Sec. 26. The names of all persons living on the first day of September, nineteen 
hundred and two, entitled to be enrolled as provided in section twenty-five hereof, 
shall be placed upon the roll made by said Commission, and no child born thereafter 
to a citizen, and no white person who has intermarried with a Cherokee citizen since 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitleii 
to enrollment or to participate in the distribution of the tribal property of the Cher- 
okee Nation. 

Sec. 27. Such rolls shall in all other respects be made in strict compliance with the 
provisions of section twenty-one of thea<rt of Congress appro vedMune twenty-eighth, 
eighteen hundred and ninety -eight (Thirtieth Statutes, page hiur hundred and ninety- 
five), and the act of Congress approved May thirty-first, ninett^fen hundred (Thirty- 
first Statutes, page two hundrea and twenty-one). 

Sec. 28. No person whose name appears upon the roll made by the Dawes C'Ommis- 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens and 
the allotment of lands as herein provided, the said Commission shall, from time to 
time, and as soon as practicable, forward to the Secretary of the Interior lists upon 
which shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary- 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tril)e upon which allotment of land and distribution of other tribal prop- 
erty shall be macle. When there shall have been submitted to and approved by tn© 
Secretary of the Interior lists embracing the names of all those lawfuuv entitle<i to 
enrollment, the roll shall be deemed complete. The roll so prepared shall be made 
in quadruplicate, one to be deposited with the Secretar>^ of^the Interior, one with 
the Commissioner of Indian Aifairs, one with the principal chief of the Cherokee 
Nation, and one to remain with the Commission to the Five Civilized Tribes. 

Sec. 30. During the months of September and October, in the year nineteen hun- 
dred and two, the Commission to the Five Civilized Tribes may receive applications 
for enrollment of such infant children as may have been born to recognized and 
enrolled citizens of the Cherokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll- 
ment shall be received after the thirty-first day of October, nineteen hundred 
and two. 

Sec. 31. No person whose name does not appear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the aistribution of the 
cx)mmon property of the Cherokee tribe, and those whose names appear thereon 
shall participate m the manner set forth in this act: Provided, That no allotment of 
land or other tribal property shall be made to any person, or to the heirs of any 
person, whose name is on nafd roll and who died prior to the first day of Septeml>er, 
nineteen hundred and two. The right of such person to any interest in the lands 
or other tribal property shall be deemed to have become extinguished and to have 
passed to the trilxi in general upon his death before said date, and any person or 
persons who may conceal the death of anyone on said roll as aforesaid lor the pur- 
pose of profiting by said concealment, and who shall knowingly receive any portion 
of any land or other tribal property or of the proceeds so arising from any allotment 
prohibited by this section, shall l)e deemed guilty of a felony, and shall be proceeded 
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Ksdnsft as may be provided in ottier cases of felony, and the penalty for this offense 
*hall be confinement at hard labor for a period of not less than one year nor more 
-lan five years, and in addition thereto a forfeiture to the Cherokee Nation of the 
jDfle, oi^her tribal property, and proceeds so obtained. 

SCHOOLS. 

Sac. 32. The Cherokee school fund shall be used, under the direction of the Sec- 
Briary of the Interior, for the education of children of Cherokee citizens, and the 
Gbax)kee schools shall be conducted under rules prescribed by him according to 
iWrokee laws, subject to such modifications as he may deem necessary to make the 
a^Kiols most effective and to produce the best possible results; said schools to be 
Ehier the supervision of a supervisor appointed by the Secretary and a school lK)ard 
Elected by the national council. 

Sic. 33. All teachers shall be examined by said supervisor, and said school board 
ac>i competent teachers and other persons to be engaged in and about the schools 
vnh good moral character only shall be employed; but where all qualifications 
in- equal, preference shall be given to citizens of the Cherokee Nation in such 
eapioyment. 

JK. 34. All monevs for carrying on the schools shall be appropriated by the Cher- 
<te national council, not to exceed the amount of the Cherokee school fund; but 
i the council fail or refuse to make the necessary appropriations, the Secretary of 
^ Interior may direct the use of a suflScient amount of the school fund to pay all 
>eceasary expenses for the eflicient conduct of the schools, strict account therefor to 
jt rendered to him and the principal chief. 

?ir- 35. All at'counts for exp>enaitures in carrying on the schools shall be exam- 
iiid and approved by said supervisor, and also by the general superintendent of In- 
ijn fchools in the Indian Territory, before payment thereof is made. 

?Br. 36. The interest arising from the Cherotee orphan fund shall l)e used, under 
ti*f direction of the Secretary of the Interior, for ms^mtaining the Cherokee Orphan 
Aivlmn for the benefit of the ('herokee orphan children. 

ROADS. 

Str. .37. Public highways or roads two rods in width, being one rod on each side 
«<the section line, may be established along all section lines without any compensa- 
tifl being paid therefor, and all allottees, purchasers, and others shall take the title 
tt^och lands subject to this provision; ana public highways or roads may be estab- 
fehed elsewhere whenever necessary for the public good, the actual value of the 
■od taken elsewhere than along section lines to be determined under the direction 
oithe Secretary of the Interior while the tribal government continues and tobe i^aid 
by the Cherokee Nation during that time; and if buildings or other improvements 
tt*- damaged in consequence of the establishment of such public highways or roads, 
tfcether along section lines or elsewhere, such damages, during the continuance of 
tbe tribal government, shall be determined and paid for in the same/nanner. 

TOWN SITES. 

Sir. 38. The lands which may hereafter be set aside and reserved for town sites 
^»n the recommendation of the Dawes Commission under the provisions of the act 
i Congress approved May thirty-first, nineteen hundred (Thirty-first Statutes, page 
**ohundr«i and twenty-one), shall embrace such acreage as may be necessary for 
^present needs and reasonable prospective growth of such town sites, not to exceed 
ti hundred and forty acres for each town site. 

J^Bc. 39. Whenever any tract of land shall be set aside by the Secretary of the 
blerior for town-site purposes, as provided in said act of May thirty-first, nineteen 
taodred, or by the terms of this act, which is occupied at the time of such segrega- 
tioQ by any meml)er of the Cherokee Nation, such occupant shall be allowcHl to 
poithase any lot upon which he then has improvements other than fences, tillage, 
ttd temporary improvements, in accordance with the provisions of the act of June 
twenty-eighth, eignteen hundred and ninety-eight (Thirtieth Statutes, page four 
tondred and ninety-five), or, if he so elect«, the lot will be sold under rules and 
Illations to be prescribed by the Secretary of the Interior, and he shall be fully 
twupensated for his improvements thereon out of the funds of the tribe arising from 
tl»esale of the town sites, the value of such improvements to be detennined by a 
twirdof appraisers, one member of which shall \}e appointed by the Secretary of the 
Interior, one by the chief executive of the tribe, and one by the occupant of the land, 
•id board of appraisers to \je paid such compensation for their services as may be 
ffctermined by the Secretarv of the Interior out of any appropriations for surveying, 
l*.nng out, platting, and selling town sites. 
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Jtsbin four months thereafter he shall jmy twenty-five per centum additional, and 
oe remainder of the purchase money he shall (lay in two equal annual inntallments 
fjnoat iiiteref»t. 

^a:. 48. Such towns in the Cherokee Nation as may have a population of less than 
»i«hnndTe<l people not otherwise pronded for, and Vhieh, in the judgment of the 
Jf.rrtary of the Interior, should he set aside as town sites, shall have their limits 
>&ed as wx)n as practicable after the approval of this act in the same manner as 
raided for other town sites. 

^BT. 49. The town authorities of any town site in said (Cherokee Nation may select 
Dd locate, subject to the approval of the Secretary of the Interior, a cemetery 
nhin saitable distance from said town, to embrace such numl)er of acres as may 
V tkemed necessary for such purpose. The town-site commission shall apptaise 
AesLine at its true value, and the town may purchase the same within one year 
^ the approval of the survey by paying the appraised value. If any citizen have 
ii|fovement8 thereon, said improvements shall 1>b appraised by said town-site com- 
csion and paid for by the town: I^ovidfd, That lands alrea<ly laid out by tribal 
Mborities for cemeteries shall be included in the cemeteries herein provided for 
nttKiot ccflt to the to^vns, and the holdings of the burial lots therein now occupied 
*fsich pnrpose shall m no wise be disturbed: And provideA further ^ That -any park 
iai out and surveyed in any town shall be duly appraised at a fair valuHtion, and 
> inhabitants of said town shall, within one year after the approval of the survey 
al the appraisement of said park by the Secretarjr of the Interior, pay the appraised 
^ife to tneppoper oflScer for the benefit of the tribe. 

fV. 50. The United States shall pay all expenses incident to surveying, platting, 
ad disposition of town lots, and all allotments of lands made under the provisions 
^rfthi? plan of allotment, except where the town authorities may have been or may 
***ialy authorized to survey and plat their respective towns at the expense of such 

•"'ac h\. No taxes shall be assessed by any town government against any town lot 
satining unsold, but taxes may be assessed against any town lot sola as herein 
FWvided. 

*%■. 52. If the purchaser of any town lot fail to make payment of any sura when 
' jT, the same shall thereafter bear six p^r centum interest per annum until paid. 

"*»'. 53. All lots or parts of lots, not exceeding fifty by one hundred and nfty feet 
=a ^, upon which church houses and parsonages have been erected, and which 
«n-*:«nipied as such at the time of appraisement, shall be conveyed gratuitously to 
^ churches to which such improvements Iwlong, and if such churches have inclosed 
*tj«T adjoining lots actually necessary for their use, they may purchase the same by 
ymz the appraised value thereof. 

V. 54. whenever the chief executive of the Cherokee Nation fails or refuses to 
^Rftint a town-site commissioner for any town, or to fill anv vacancy caused by the 
'■^6^ or refusal of the town-site commissioners appointed by the chief executive to 
S3»iify or act, or otherwise, the Secretary of the Interior, in his discretion, may 
^<Mnta commissioner to fill the vacancy thus created. ^ 

Hc. .55. The purchaser of any town lot may at any time pay the full amount of 
Ttparchase money, and he shall thereupon receive title therefor. 

^, 56. Any person may bid for and purchase any lot sold at public auction as 
-*^ provided. 

Sec, 57. The United States mav purchase in any town in the Cherokee Nation 
^tible lands for court-houses, jails, or other neces^ry public purposes for its use by 
ftthifir the appraised value thereof, the same to be selected under the direction of 
r* department for whose use such lands are needed, and if any person have 
fiif-rovements thereon the same shall be appraised in like manner as other town 
P^'perty, and shall be paid for by the United States. 

TITLES. 

^. 58. The Secretary of the Interior shall furnish the principal chief with blank 
JKtntB necessary for all conveyances herein provided for, and when any citizen 
•mves his allotment of land, or when any allotment has been so ascertained and 
feed that title should under the provisions of this act be conveyed, the principal 
^'ief shall thereupon proceed to execute and deliver to him a patent conveying all 
4e right, title, and interest of the Cherokee Nation, and of all other citizens, in and 
^the lands embraced in his allotment certificate. 

^Bc. 59. All conveyances shall be approved by the Secretary of the Interior, which 
•Ull 8er\e as a relinquishment to the grantee of all the right, title, and interest of 
4e United States in and to the lands embraced in his patent. 
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Itemized statement df expenditures of the Commmion to the Five Civilized Tribes for t) 

fiscal year ended June SO, lOO^^^ontmnod.. 




Trannportatlon of camp equipment, rec- 
ords, etc., of eDrolling and other field 
partieH 

Livery hire 

Ferriage and bridge toll: Field partiesi. . . 

Repairs of surveying inHtruments, type- 
writerH, wagons, harness, tent«, etc 

Incidental ofince and field expenses: Ice, 
coal oil. gasoline, stock meaicine, axle 
grease, soap, fuel, etc 

Witness fees and mileage 

Registering letters and packages 

Mi»<cellaneous expenses: Sale of prop- 
erty, schedule Cherokee Indians, 
street sprinkling, etc 



Total 



1902. 



First Second 

quarter, t quarter. 



$150.60 i 
21.60 ' 

71.16 ; 

I 
857.66 



176.70 



2.63 



216.75 



$106.83 
85.50 
30.26 

628.22 



886.93 



9.28 



82.80 



71,977.44 68,208.67 



Third 
quarter. 



$61.26 

67.60 

7.96 

142.96 



660.26 
483.20 
393.36 



82.26 



Fourth 
quarter. 



Total. 



$33.76 
86.50 
36.40 


«a42.3 

'^11. a 

145.71 


434.27 


2.06S.0I: 


241. 73 

1,406.80 

257. 12 


1,S15.61 

1,890. 0( 

662.3! 


671.60 


l,058.d(J 



6», 026. 63 I 78.709.94, 278,922. 4M 
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^«:. 71. Any allottee taking as his allotment land? located around the Cherokee 
"kymal Male Seminan*, the Cherokee National Female Seminary, or Cherokee 

ave not heen reserved from allotment as herein provide<l, 
G^ upon which buildings, fences, or other property of the Cherokee Nation are 
ka^l guch buildings, fences, or other property shall be appraise<l at the true 
oil? thereof and be paid for by the allottee taking such lands as his allotment, and 
if money to be paid into the Treasury of the LJnite<i States to the credit of the 
iv^'kee Nation. 

^d . 72. Cherokee citizens may rent their allotments when selected for a term not 
i^rin?^ one year for grazing purposes only, and for a period not to exceed five 
w« for agricultural purposes, but without any stipulation or obligation to renew 
t^^Qie; but leases for a period longer than one year for grazing purposes and for 
iwd longer than five years for agricultural purposes and for mineral purposes 
fill il;*o be made with the approval of the Secretary of the Interior and not other- 
's-. Any ^i^reement or lease of any kind or character violative of this section shall 
^iKiolutely void and not susceptible of ratification in any manner, and no rule of 
^ Tpel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
liCDenta shall not be liable to any trilml tax, but when cattle are introduced into 
ir' herokee Nation and graze<l on lands not selected as allotments by citizens the 
!*fHan' of the Interior shall collect from the owners thereof a reasonable grazing 
!c|.«rthe benefit of the tribe, and section twenty-one hundred and seventeen of the 
2^T>^ Statutes of the United States shall not hereafter apply to Cherokee lands. 

"% 73. The provisions of section thirteen of the act of Congress approved June 
n^ty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec- 
^ if the people of the Indian Territory, and for other purpopes," shall not apply 
** ^in any manner affect the lands yr other property of said tril)e, and no act of 
*'eeT>se or treaty provision inconsistent with this agreement shall be in force in said 
a^i^a except sections fourteen and twenty -seven of said last-mentioned act, which 
Mumtinue in force as if this agreement had not been made. 

>«:. 74. This act shall not take effect or be of any validity until ratified hy a 
^ irity of the whole numljer of votes cast by the legal voters of the Cherokee Nation 
^ the manner following: 

/fic. 75. The principal chief shall, within ten days after the i)assage of this act by 
•'^^CTesp, make public proclamation that the same shall be voted upon at a special 
^'^^ to be held for that purpose within thirty days thereafter, on a certain date 
^n named, and he shall appoint sucn officers and make such other provisions as 
s»T be necessary for holding such election. The votes cast at such election shall be 
(■^iiith duly certified as required by Cherokee law, and the votes shall be counted 
^theCherokee national council, if then in session, and if not in session the principal 
^ ahall convene an extraoniinary session for the purpose, in the presence oi a 
*5ilier of the Commission to the Five Civilized Tribes, and said member and the 
l^pal chief shall jointly make certificate thereof and proclamation of the result 
*^^mn.smit the same to the President of the United States. 

%ffoved, July 1, 1902. 
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>B\ 5. That^id (ommis^siou shall keep a record of all loteatid blfK^ks Hold, leaHe<l, 
?"then*b<e disiH^sed of by them, and they shall pay over to the treasurer of the 
Viunole Nation once everv six months the net proceeds of sales of the aforesaid 
*!w-i<mrth8 interest in said town: t^ovided^ That the aforesaid one-fourth interest 
"ti-'-iyriQVf to i)erson or persons who may be entitled to the same as aforesaid shall 
•rDnveyeii to such person or i>ersous aforesaid, and said |)erson or (>ersons shall 
ia^!; the exclusive management and control of the same, and may lease, st»ll, or 
cusTpy the same ufK>n the terms and conditions as hereinbefore provided for the dis- 
pBfltion of other lots and blocks. The said commissioners shall be allowed pay for 
ibrtT services in the management of the town, and on sales of lots five per centum 
s'lil moneva that may be received on account of such sales or leases. 

'^ . 6. That said commissioners are hereby authorized to appoint a city marshal 
W'iie said town of Wewoka, who shall have the power to arrest all offenders and 
4"*Brber8 of the peace and protect the lives and property of the people. The said 
anh&l shall execute a bond in such sum as said commission may prescribe for the 
fehfal performance of his duty, and he may be removed from office by said com- 
MBon tor good and sufficient cause. The said conmiission shall also have the right 
feii^point a city attorney and police judge for such time and upon such terms and 

AUtions a« they may prescribe. They shall also have the power, when the popu- 
ioffi of said town is two hundred or more, to organize a city government for the 
tA town and provide for the election of a mayor and city council in such manner 
od upon such terms and conditions as they may prescril)e, and they shall fix the 
airiw or designate the fees to be paid to each of the citv ofliicers, subject to the 
iffro\^ of the national council. The said commission shafl have the right to levy 
J*i collect taxes in said town for the purpose of maintaining a city government and 
■king such improvements as they may deem necessary: J^wudfd^ That no taxes 
*!^ fe levied or collected on the lota in said town during the existence of the Indian 
fnerament. 

^■r. 7. That the town of Wewoka shall, and is hereby, declared to be the capital 
1^1 seat of government of the Seminole Nation, and shall remain as such so long as 
tii^ present tribal organization exists. 

Js". 8. This act shall take effect and be in force from and after it*» passage. 

1 hereby certify that the foregoing act was duly considered and passed by the 
»wil couiicll of the Seminole Nation at Wewoka, I. T., on this 2Iia day of April, 
1*7. 

Ntthcup Harjo, 

President of the CauncU, 
ittert: 

T. 8. McGeisey, 

Secretary. 

ipproved April 23, 1897. 

John F. Brown, 

Principal Chief. 
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SERVICE. 

Rule 9. Pereonal service shall be made in all cases where the party to be served 
is a reddent of Indian Territory, except as provided in rule 13, and shall consist of 
±t delivery of a copy of the notice and summons to each of the contestees. 

Btlb 10. When tne contest is against the heirs of a deceased applicant, the serv- 
iee shall be upon the executor or ^ministrator of the estate. 

Bri^ 11. If the person to be personal! v served is an infant under 16 years of age 
? a person of unsound mind, service shall be made by delivering a copy to the 
rardian of such infant or person of unsound mind, if there be one; if there be 
Moe, then by delivering a copy to the person having the infant or person of 
Q»and mind in charge, and also to the person who made the application for such 
yoeon. 

BcLE 12. Personal service may be executed by any officer of the United States on 
BT person. 

RcLE 13. Notice may be given by publication only when it is shown by affidavit 
4 the contestant, and by such other evidence as the Commission may require, that 
ke diligence has been used and that personal service can not be made. The con- 
satant will be re(]uired to show what effort has been made to obtain personal service. 

Rule 14. Service by publication shall be made by advertising at least once a week 
ia two successive weeks in some newspaper published in the nation where the land 
a contest lies; and if no newspaper be published in such nation, then in the news- 
wer published nearest to such land. 

Rtle 15. The first insertion shall be at least twenty days prior to the day fixed 
^ the hearing. 

Btlb 16. Where service is by publication, a copy of the notice shall be mailed by 
rcdstered letter to the last known address of each person to be notified twenty days 
be^ date of hearing, and a like copy shall be posted in the land office and in a 
cnqHCUoos place on the land at least two weeks prior to the day set for hearing. 

RcLE 17. Proof of personal service shall be tpe written acknowledgment of the 
pcnm served or the affidavit of the person who served the notice attached thereto, 
titing the time, place, and manner of service. 

Rri 18. When service is by publication, the proof of service shall be a copy of 
^ advertisement with the affidavit of the publisher attached thereto, showing that 
^ same was successively inserted the required number of times and the date 
^iiFreof, and the affidavit of the person mailing the notice attached to the post-office 
reeapt for the registered letter. 

TRIALS. 

RrLE 19. Upon the trial of a contest the Commission will in all cases, when deemed 
Kceaaary, personally direct the examination of witnesses, in order to draw from 
^em all the facts within their knowledge requisite to a correct conclusion of any 
Nnt connected with the case. 

Rtle 20. Due opportunity will be allowed opposing claimants and their counsel 
* confront and cross-examine the witnesses introduced by either part^. 

Rtle 21. A record will be kept of all proceedings at all the hearings and trials 
•d of all the evidence adduced thereat. 

DISMISSALS. 

Rtle 22. In cases dismissed for want of prosecution the Commission will, by reg- 
«ered letter, notify the parties in interest of such action. 

Rule 23. Contests may be dismissed at any time by stipulation approved by the 
Cwmniasion. 

DEFAULTS. 

Rtle 24. Contestant will be given a default against contestee upon failure of the 
*tter to appear and defend on the return day, after due ser^'ice is shown to have 
^xtn made, notice to be given to the defendant of said action by registered letter. 

CONTINUANCE. 

Rtle 25. A postponement of a hearing to a day to be fixed by the Commission 
■sy be allow^ on account of the absence of material witnesses when the party 
*Bng for the continuance makes an affidavit before the Commission showing — 

(<z) That one or more of the witnesses in his behalf is absent without his procure- 
^t or consent. 
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APPENDIX NO. 4. 

Department of the Interior, 

Ck)MMI88ION TO THE FiVE GiVILIZED TrIBEB, 

Muskogee, Ind, T., March SO^ 1901. 

The following regulations governing the recognition of agents and attorneys before 
:lie Commission to the Five Civilized Tril)e8, and land offices established by said 
Commiasion, approved by the Secretary of the Interior March 26, 1901, are promul- 
pted for the information and guidance of all concerned. 

By order of the Commission: 

Tams BiXBY, Acting Chairman. 



HGFLATIONS governing the recognition of AGENTS AND ATTORNEYS BEFORE THE 
00MMI88ION TO THE FIVE CIVILIZED TRIBES, AND LAND OFFICES ESTABLISHED BY 
SAID COMMISSION. 

1. Any attorney at law who desires to represent claimants before the Commission 
tj»th^ Five Civilized Tribes, or any land office established by said Commission, shall 
ile a certificate of the clerk of the United States, State, or Territorial court, the 
territorial jurisdiction of which includes such attorney's place of residence, duly 
lotbenticated under the seal of the court, that he is an attorney in good standing. 

2. Any person (not an attornev at law) who desires to appear as agent for claim- 
aiU< before the Commission to the Five Civilized Tribes, or before any land office 
^'^^blished by the Commission, must file a certificate from a judge oi the United 
JiAtes, State, or Territorial court, the territorial jurisdiction of which includes such 
pCTson'fl place of residence, duly authenticated under the seal of the court, that such 
pernon is of good moral character and in good repute, possessed of the necessary 
qualifications to enable him to render claimants valuable service, and otherwise 
ijiDpetent to advise and assist them in the presentation of their claims. 

3. The Commission may demand additional proof of qualifications of attorneys 
lad agents, and may decline to recognize any attomev or agent applying to repre- 
«nt claimants when the interests or claimants or of the public will be thereby 
fihtserved. 

\. The oath of allegiance required by section 3478 of the United States Revised 
^t^tnte8 must also be filed. 

h. In case of a firm, the names of the individuals composing the firm must be 
oven, and a certificate and oath as to each member of the firm will be required. 

6. An applicant for admission to practice under the above regulations must address 
t letter to the Commission inclosing the certificate and oath above required, in which 
Ittter his full name and post office address must be given. He must staie whether 
wnot he has ever been recognized as attorney or agent before the Interior Depart- 
»€iit or any bureau thereof, and if so, whether he has ever been suspended or dis- 
"*mrred from practice. 

7. Whenever an attorney or agent is charged with improper practices in connec- 
tioo with any matter before said Commission, or any land office established by said 
Ojmmiseion, the Commission will investigate the charge, giving the attorney or ageni 
*ioe notice, together with a statement of the charge against him, and allow him an 
"Pportunity to be heard in the premises. When the investigation shall have been 
^«cluded, all the papers will be forwarded to the Secretary of the Interior, with a 
statement of the facts and such recommendation as to disbarment from practice as 
the Commission may deem proper, for the consideration of the Secretary' of the 
Interior. During the investigation the attorney or agent may be suspended from 
pfa<*tice by the Commission if the charges are grave and the probability of their 
tmth is great. 
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8. If anv attorney or agent in good standing before the Commission shall knoiv'- 
ingly employ as sulbagent a person not authorized to practice before the Oommia- 
sion, it will be sufficient reason for the disbarment of the former. 

9. It will also be sufficient cause for disbarment that any attorney is incompe- 
tent, disreputable, or ttiat he refuses to comply with the rules and regulations of 
the Commission, or that he, with intent to defraud, in any manner deceives, mis* 
leads, or threatens any claimant by w6rd, circular, letter, or advertisement. 

10. These rules shall be applicable to attorneys or agents employed or seeking^ 
employment by individuals, a tribe, or any body of Indies or fr^dmen. 

11. Kule 30 of the Rules of Practice prescribed by the Commission and appro ve<i 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approved: 

E. A. Hitchcock, Secretary^ 



APPENDIX NO. 5. 

Department op the Interior, 
C0MMIH8ION to the Five Civilized Tribi», 

Muskogee, Jnd, 71, November 4j 1901. 

The following rules and regulations governing the procedure in the taking and 
rabmifision of depositions in support of applications for identification as Mississippi 
Cboctaws have, on this date, been adopted oy the Commission, and are promulgated 
ior the Information and guidance of all concerned. 

The Commission to the Five Civilized Tribes, 
Tams Bixby, Acting Chairman. 



rLB AND REOULATIONS GOVERNING THE PROCEDURE IN THE TAKING AND HUBMISSION 
OF DEPOSITIONS IN SUPPORT OP APPLICATIONS FOR IDENTIFICATION AS MISSISSIPPI 
CHOCTAW8. 

Rule 1. Testimony may be taken by deposition in the following cases: 

(a) Where the witness is unable, from age, infirmity, or sickness, to personally 
tj^eai before the Commission to the Five Civilized Tribes. 

lb) Where the witness is a nonresident of the Indian Territory or of the State of 
XkBSBippi. 

(c) Where from any sufiicient cause it is apprehended that the witness may be 
oable to be present in person, in which case the deposition will be used only in the 
erent that the personal attendance of the witness can not be obtained. 

Rule 2. The party desiring to take a deposition under Rule 1 must comply with 
the following regulations: 

(a) He must have made a personal application to the Commission to the Five 
Qrilized Tribes for identification as a Mississippi Choctaw. 

(6) He must file with said Commission his afi&davit setting forth one or more of 
the above-named causes for taking such deposition; that the testimony of the wit- 
MBB is material to his claim, and specify the evidence sought to be adduced in the 
tiking of such deposition. 

(c) He must file with said Commission the interrogatories to be propounded to the 
vitnesB. 

(d) He must state the full name and residence of the witness. 

(e) He must serve a copy of the interrogatories on the opposing party, or on his 
tilomey of record. 

Rule 3. The opposing party will be allowed fifteen days after the filing of the 
bterrogatories in which to file cross-interrogatories. 

Rule 4. If cross-interrogatories are not filed by the opposing partv within the 
fifteen days allowed by Rule 3, the Commission to the Five Civinzed Tribes will file 
a«B-interrogatories in the cause, and the said Commission may, in any event, file 
wch additional interrogatories or cross-interrogatories as mav seem proper. 

Rule 5. After the expiration of the fifteen days allowed for filing croas-interroga- 
toiies, a commission to take the deposition shall be issued by the Commission to the 
Five Civilized Tribes, which commission shall be accompanied by a copy of all the 
interrogatories filed. 

Rule 6. The Commission to the Five Civilized Tribes may designate any oflicer 
tothorized to administer oaths within the county or district wherein the witness 
peades, to take such deposition. 

Rule 7. It is the duty of the oflftcer before whom the deposition is taken to cause 
^ interrogatories appended to the commission to be written out and the answers 
tJieieto to he inserted immediately underneath the respective questions, and the 
tfaole, when completed, is to be read over to the witness, and must be by him sub- 
scribed and sworn to in the usual manner, before the witness is discharged. 
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Tams Bixbt, of Minnesota. 
Thomas B. Needles, of Illinois. 
Clifton R. Bregkinridoe, of Arkansas. 
William E. Stanley, of Kansas. 

Allison L. Ayleswobth, Secretary. 
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•^EC. 71. Any allottee taking as his allotment lands located around the Cherokee 
Monal Male Seminary, the Cherokee National Female Seminary, or (^herokee 

ave not been reeeryed from allotment as herein proyided, 
»: upon which buildings, fences, or other property of the Cherokee Nation are 
l^atea, such buildings, fences, or other pro{>erty shall be appraisecl at the true 
alie thereof and be paid for by the allottee taking such lands as his allotment, and 
t^ money to be paid into the Treasury of the United States to the credit of the 
«1»en>kee Nation. 

>Bc. 72. Cherokee citizens may rent their allotments when selected for a term not 
tjfxreed one year for grazing purposes only, and for a period not to exceed five 
}ar¥ for agricultural purposes, but without any stipulation or obligation to renew 
tiifanie; but leases for a period longer than one year for grazing purposes and for 
awiod longer than five years for agricultural purposes and for mineral purposes 
saT al!*o be made with the approval of the Secretary of the Interior and not other- 
f^ Any aip'eement or lease of any kind or character violative of this section shall 
Vibwlutely void and not susceptible of ratification in any manner, and no rule of 
«»ppel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
tttoents shall not be liable to any tribal tax, but when cattle are introdu<'e<i into 
Kir Cherokee Nation and grazed on lands not selected as allotments by citizens the 
JftTetary of the Interior shall collect from the owners thereof a reasonable grazing 
to lor the benefit of the tribe, and section twenty-one hundred and seventeen of the 
irTTsed Statutes of the United States shall not hereafter apply to Cherokee lands. 

Sb\ 73. The provisions of section thirteen of the act of Congress approved June 
t^tniY-eighth, eighteen hundred and ninety-eight, entitled *'An act for the protec- 
*jf^of the people of the Indian Territory, and for other purj)ose.s" shall not apply 
'inf in any manner affect the lands pr other property of said tribe, and no act of 
''«ii?re88 or treaty provision inconsistent with this agreement shall l)e in force in said 
;sstK*n except sections fourteen and twenty-seven of said last-mentioned act, which 
«bll (Dntinue in force as if this agreement had not been made. 

^K. 74. This act shall not take effect or be of any validity until ratified by a 
majority of the whole number of votes ca»«t by the legal voters of the Cherokee Nation 
i-T 'be manner following: 

>Br. 75. The principal chief shall, within ten days after the passage of this act by 
Ccerefti, make public proclamation that the same shall be voted upon at a special 
^^I'tion to be held for that purpose within thirty days thereafter, on a certain date 
tein named, and he shall appoint sucn officers and make such other provisions as 
^T be necessary for holding such election. The votes cast at such election shall be 
^■rthwith duly certified as required by Cherokee law, and the votes shall be counted 
Ij^ the Cherokee national council, if then in session, and if not in session the principal 
^ shall convene an extraoniinary session for the purpose, in the presence oi a 
*«iiber of the Commission to the Five Civilized Tribes, and said member and the 
pfiocipal chief shall jointly make certificate thereof and proclamation of the result 
^fid transmit the same to the President of the United States. 

Approved, July 1, 1902. 
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Sbt. 5. That said tx)inmisHion shall keep a record of all loteand blocks sold, leat^ed, 
• ri)ihen*'ii*e disposed of by them, and they shall pay over to the treaHurer of the 
Muinole Nation once every six months the net proceeds of sales of the aforesaid 
*irHe-f<»urthfi interest in said town: Provided^ That the aforesaid one-fourth interest 
Wn^ng to i>erson or persons who may be entitled to the same as aforesaid shall 
:»'otinveyeil to such person or persons aforesaid, and said person or persons shall 
ba^e the' exclusive management and control of the same, and may lease, sell, or 
p^Ti*y the same upon the terms and conditions as hereinbefore provided for the dis- 
p»tion of other lots and blocks. The said commissioners shall be allowed pay for 
tferpervices in the manajreraent of the town, and on sales of lota five per centum 
4 ill moneys that may be received on account of such sales or leases. 

Set. 6. That said commissioners are hereby authorized to appoint a city marshal 
in the said town of Wewoka, who shall have the power to arrest all offenders and 
fexirbers of the peace and protect the lives and property of the people. The said 
sarshal shall execute a bond in such sum as said commission may prescribe for the 
tehfnl performance of his duty, and he may be removed from office by said com- 
sision for good and sufficient cause. The said conmiission shall also have the right 
sippoint a city attorney and police judge for such time and upon such terms and 
•t&lhioQS ae tKey may prescribe. They shall also have the power, when the popu- 
jw-n of said town is two hundred or more, to organize a city government for the 
«id town and provide for the election of a mayor and city council in such manner 
ttd upon such terms and conditions as they may prescribe, and they shall fix the 
varies or designate the fees to be paid to each of the citv officers, subject to the 
^mal of the national council. The said commission shall have the right to levy 
»i wllect taxes in said town for the purpose of maintaining a city government and 
Baking such improvements as they may deem necessary: I*rwnaed^ That no taxes 
^ te levied or collected on the lots in said town during the existence of the Indian 
FTmiinent. 

!^Br. 7. That the town of Wewoka shall, and is hereby, declared to be the capital 
tid s»t of government of the Seminole Nation, and shall remain as such so long as 
tb present tribal organization exists. 

Sec. 8. This act shall take effect and be in force from and after its passage. 

I hereby certify that the foregoing act was duly considered and passed by the 
SKjCTal couTtcil of the Seminole Nation at Wewoka, I. T., on this 23a day of April, 

m. 

NuTHCUP Harjo, 

President of the Council. 
Att^: 

T. 8. McGeisey, 

Secretary, 

Approved April 23, 1897. 

John F. Brown, 

Principal Chief. 
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SERVICE. 

Rule 9. Personal service shall be made in all eases where the partv to be served 
is a resident of Indian Territory, except as provided in rule 13, and shall consist of 
'ht delivery of a copy of the notice and summons to each of the contesteee. 

Rtlb 10. When the cx>nteet is against the heirs of a deceased applicant, the serv- 
i« diall be upon the executor or administrator of the estate. 

Rrijc 11. If the person to be personallv served is an infant under 16 years of age 
<7 a person of unsound mind, service shall be made by delivering a copy to the 
panlian of such infant or person of unsound mind, if there be one; if there be 
ftcaie, then by delivering a copy to the person having the infant or person of 
ssoond mind in chai^, and also to the person who made the application for such 
pason. 

RcLE 12. Personal service may be executed by any officer of the United States on 
MT person. 

kuLB 13. Notice may be given by publication only when it is shown by affidavit 
i the contestant, and by such other evidence as the Commission may require, thai 
dae diligence has been used and that personal service can not be made. The con- 
cotaDt will be required to show what effort has been made to obtain personal service. 

RrLE 14. Service by publication shall be made by advertising at least once a week 
kit two successive weeks in some newspaper published in the nation where the land 
a contest lies; and if no newspaper be pubhshed in such nation, then in the news- 

T' published nearest to sucn land. 
LE 15. The first insertion shall be at least twenty days prior to the day fixed 
Iff the hearing. 

RcLE 16. Where service is by publication, a copy of the notice shall be mailed by 
fCfiBtered letter to the last known address of each person to be notified twenty days 
bS(»^ date of hearing, and a like copy shall be posted in the land office and in a 
«aospicuou8 place on the land at least two weeks prior to the day set for hearing. 

Rtlb 17. Proof of personal service shall be the written acknowledgment of the 
penon served or the affidavit of the person who served the notice attached thereto, 
bating the time, place, and manner of service. 

Rc^ 18l When service is by publication, the proof of service shall be a copy of 
^ advertisement with the affidavit of the publisher attached thereto, showing that 
^ same was successively inserted the required number of times and the date 
ttefcof, and the affidavit of the person mailing the notice attached to the post-office 
receipt for the registered letter. 

TRIALS. 

RrLE 19. Upon the trial of a contest the Commission will in all cases, when deemed 
Mceasary, personally direct the examination of witnesses, in order to draw from 
4em all the facts within their knowledge requisite to a correct conclusion of any 
point connected with the case. 

Rtle 20. Due opportunity will be allowed opposing claimants and their counsel 
toeonfront and cross-examine the witnesses introduced by either part^. 

Role 21. A record will be kept of all proceedings at all the neanngs and trials 
vd of all the evidence adduced thereat. 

■ 

DISMISSALS. 

Rcle 22. In cases dismissed for want of prosecution the Commission will, by reg- 
sipred letter, notify the parties in interest of such action. 

Rule 23. Contests may be dismissed at any time by stipulation approved by the 
C^nmission. 

DEFAULTS. 

RcLE 24. Contestant will be given a default against contestee upon failure of the 
^r to appear and defend on the return day, after due service is shown to have 
**Qi made, notice to be given to the defendant of said action by registered letter, 

CONTINUANCE. 

RcLE 25. A postponement of a hearing to a day to be fixed by the Commission 
^j be allow^ on account of the absence of material witnesses when the party 
TOig for the continuance makes an affidavit before the Commission showing — 

f«) That one or more of the witnesses in his behalf is absent without his procure- 
■BDt or consent. 
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(h) The name and residence of such witness thus absent. 
) The facts to which they would testify if present. 
') The materialitv of the'evidence. 

[e) The exercise of proper diligence to secure the attendance of absent witnesses. 

(/) That affiant believes said witnesses can be had at the time to which it is sought 
to nave the trial postponed. 

Rule 26. One continuance only shall be allowed to either party on account of 
absent witnesses. 

Rule 27. No continuance shall be granted when the opposite party shall admit 
that the witness would, if present, testify to the statements set out in the application 
for a continuance. 

REH BARINGS. 

Rule 28. Motions for reinstatement, after dismissal as provided in rules 22 and 24, 
and for rehearing and review, must be fileil within ten days from notice of decision 
and be served upon the opposite party; and orders for rehearings must be brought 
to the notice of tne parties in the same manner as in original proceedings. 

APPBALA. 

Rule 29. Appeals from the final action or decision of the Commission lie, in every 
case, to the Commissioner of Indian Affairs, and from his decision to the Secretary 
of the Interior, and ten days will be allowed for appeal and argument from date of 
the receipt of notice of the decision in case of personal notice and twenty days in 
case of service by registered letter. All appeals must be served upon the opposite 
party within the time allowed for appeal, and appellee shall have ten davs for 
replying to appeal and to serve the same. When an appeal is considered defective 
the party will be notified of the defect, and if not amended within ten days from 
notice the appeal mav be dismissed by the officer to whom the appeal is taken. All 
notices will oe eerxea upon the attorney of record. 

ATTORNEYS. 

Rule 30. Any attorney at law who desires to represent claimants or contestants 
before the Commission to the Five Civilized Tribes must file a certificate under the 
seal of a Uniteti States, State, or Territorial court of the judicial district in which he 
resides or the local land office is situated that he is an attorney in good standing. 

All attorneys practicing before the Department of the Interior must comply with 
the regulations of the Department. (See p. 26, Rules of Practice, in cases t)efore 
United States district land offices. ) 

WITNESSES. 

Rule 31. All coPts incident to the attendance of witnesses in proceedings instituted 
before the land office or the Commission to the Five Civilized Tribes sJ^U be paid 
by the respective parties to the contest by whose request they have been summoned. 



APPENDIX NO. 4. 

Department op the Interior, 

Ck)MMI88ION TO THE FlVE CiVILIZED TrIBEB, 

Muskogee, Ind. T. , March SO, 1901. 

The following regulations governing the recognition of agents and attorneys before 
the Commission to the Five Civilized Tribes, and land offices established by said 
Commission, approved by the Secretary of the Interior March 26, 1901, are promul- 
gated for the information and guidance of all concerned* 

Bv order of the Commission: 

Tams Bixby, Acting Chairman. 



IBGrLATIONS GOVERNING THE RECOGNITION OF AGENTS AND ATTORNEYS BEFORE THE 
OOMMiaSION TO THE FIVE CIVILIZED TRIBES, AND l^ND OFFICES ESTABLISHED BY 
SAID COMMI88ION. 

1. Any attorney at law who desires to represent claimants before the Commission 
Vi th^ Five Civilized Tribes, or any land office established by said Commission, shall 
file a certificate of the clerk of the United States, State, or Territorial court, the 
lemtorial jurisdiction of 'which includes such attorney's place of residence, duly 
utbenticated under the seal of the court, that he is an attorney in good standing. 

2. Any person (not an attorney at law) who desires to appear as agent for claim- 
*Dt8 before the Commission to the Five Civilized Tribes, or before anv land office 
»«abli8hed by the Commission, must file a certificate from a judge oi the United 
States, State, or Territorial court, the territorial jurisdiction of which includes such 
y-erson's place of residence, duly authenticated under the seal of the court, that such 
p-^ffgon is of good moral character and in good repute, possessed of the necessary 
qoaiifications to enable him to render claimants valuable service, and otherwise 
fompetent to advise and assist them in the presentation of their claims. 

3. The Commission may demand additional proof of qualifications of attorneys 
ad agents, and may decline to recognize any attorney or agent applying to repre- 
fleat claimants when the interests ot claimants or of the public will he thereby 
reserved. 

4. The oath of allegiance required by section 3478 of the United States Revised 
^tttutes must also be Sled. 

h. In case of a firm, the names of the individuals composing the firm must be 
OTen, and a certificate and oath as to each member of the firm will be required. 

6. An applicant for admission to practice under the above regulations must address 
» letter to trie Commission inclosing the certificate and oath above required, in which 
ttter his full name and post office address must be given. He must state whether 
» not he has ever been recognized as attorney or agent before the Interior Depart- 
aeot or any bureau thereof, and if so, whether he has ever been suspended or dis- 
bwred from practice. 

7. Whenever an attorney or agent is charged with improper practices in connec- 
tion with any matter l)efore said Commission, or any land office established by said 
Ojfnmission, the Commission will investigate the charge, giving the attorney or agent 
^e notice, together with a statement of the charge against him, and allow him an 
•opportunity to be heard in the premises. When the investigation shall have been 
OTicluded, all the papers will be forwarded to the Secretary of the Interior, with a 
statement of the facts and such recommendation as to disbarment from practice as 
4e Commission may deem proper, for the consideration of the Secretar\' of the 
Interior. During the investigation the attorney or agent may be suspencfed from 
practice by the Commission if the charges are grave and the probability of their 
tmth is great 
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8. II anv attorney or agent in good standing before the Commission shall know^- 
ingly employ as supagent a person not authorized to practice before the Cominis* 
sion, it will be sufficient reason for the disbarment of the former. 

9. It will also be sufficient cause for disbarment that any attorney is ineompe- 
tent, disref)utable, or that he refuses to comply with the rules and regulations of 
the Commission, or that he, with intent to defraud, in any manner deceiyes, mis- 
leads, or threatens any claimant by wdrd, circular, letter, or adyertisement. 

10. These rules shall be applicable to attorneys or agents employed or seeking 
employment by IndiyiduaLs, a tribe, or any body of Indians or freedmen. 

11. Kule 30 of the Rules of Practice prescribed by the Commission and approved 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approyed: 

E. A. HrrcHCocK, Secretctry^ 



APPENDIX NO. 5. 

Department of the Interior, 
Commission to the Five Civilized Tribes, 

Muskogee^ Ind. 71, November 4i 1901. 

The following rules and regulations governing the procedure in the taking and 
nbmiasion of depositions in support of applications for identification as Mississippi 
Qwctaws have, on this date, been adopted oy the Commission, and are promulgated 
^ the information and guidance of all concerned. 

The Commission to the Five Civiuzed Tribes, 
Tams Bixby, Acting Chairman. 



ITLJS AND regulations GOVERNING THE PROCEDURE IN THE TAKING AND srBMISSION 
OF DBPCN3ITI0NS IN SUPPORT OF APPLICATIONS FOR IDENTIFICATION A8 MISSISSIPPI 
CHOCTAW8. 

Rule 1. Testimony may be taken by deposition in the following cases: 

(a) Where the witness is unable, from a^, infirmity, or sickness, to personally 
a^>eBur before the Commission to the Five Civilized Tribes. 

\h) Where the witness is a nonresident of the Indian Territory or of the State of 
Minifiappi. 

(e) Wnere from any sufl&cient cause it is apprehended that the witness may be 
onable to be present in person, in which case the deposition will be used only in the 
event that the personal attendance of the witness can not be obtained. 

Rtle 2. The party desiring to take a deposition under Rule 1 must comply with 
tbe following regulations: 

(a) He must have made a personal application to the Commission to the Five 
Qrilized Tribes for identification as a Mississippi Choctaw. 

(6) He must file with said Commission his affidavit setting forth one or more of 
ti« above-named causes for taking such deposition; that the testimony of the wit- 
BOB is material to his claim, and specify the evidence sought to be adduced in the 
tddng of such deposition. 

(e) He must file with said Commission the interrogatories to be propounded to the 
vitnesB. 

((f) He must state the full name and residence of the witness. 

\e) He must serve a copy of the interrogatories on the opposing party, or on his 
<tomey of record. 

Rule 3. The opposing party will be allowed fifteen days after the filing of the 
Bterrogatories in which to file cross-interrogatories. 

Rule 4. If cross-interrogatories are not Sled by the opposing party within the 
ifteen days allowed by Ri3e 3, the Commission to the Five Civilized Tribes will file 
giQSi-interrogatories in the cause, and the said Commission may, in any event, file 
nch additional interrogatories or cross-interrogatories as may seem proper. 

Rule 5. After the expiration of the fifteen days allowed for filing croas-interroga- 
toriee, a commission to take the deposition shall be issued by the Commission to the 
Fire Civilized Tribes, which commission shall be accompanied by a copy of all the 
aterrc^tories filed. 

Rule 6. The Commission to the Five Civilized Tribes may designate any officer 
iBthorized to administer oaths within the county or district wherein the witness 
resides, to take such deposition. 

Rule 7. It is the duty of the officer before whom the deposition is taken to cause 
4e interrogatories appended to the commission to be written out and the answers 
thereto to oe inserted immediately underneath the respective questions, and the 
^le, when completed, is to be read over to the witness, and must he by him sub- 
bribed and sworn to in the usual manner, before the witness is discharged. 
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Rule 8. The oflScer must attach his certificate to the deposition, stating that the 
same was subscribed and sworn to by the deponent at the time and place therein 
mentioned. 

Rule 9. The deposition and certificate, tofi;ether with the commission and inter- 
rogatories, must then be sealed up, the title of the cause indorsed on the envelope, and 
the whole returned by registered mail or express to the Commission to the Five 
Civilized Tribes, Muskogee, Ind. T. 

RrLE 10. Upon receipt of the deposition at the oflBce of the Commission to the Five 
Civilized Tribes, the date when the same is opened must be indorsed on the enveloi>e 
and body of the deposition bjr said Commission. 

Rule 11. If the officer designated to take the deposition has no oflScial seal, a 
proper certificate of his ofi&cial character, under seal, must accompany his return. 

Rule 12. Service on the Choctaw and Chickasaw nations shall be had by serving 
the attorneys for said nations. 

Rule 13. Proof of personal service shall be made, where service is required, by the 
written acknowled^ent of the party served, or by the affidavit of the party making 
such service. 



No. 4424. 



APPENDIX NO. 6. 

In the ITnited States court for the northern district of the Indian Territory, sitting 

at Muskogee. 

T. M. BuFPiNGTON, L. B. Bell, W. W. Hastings, Jambs S. Dav- 
enport, recognized as bona fide citizens of the Cherokee Nation, 
who sue on behalf of themselves, and all other recognized citizens 
of the Cherokee Nation, plaintiffs, 

V8. 

HcKBY L. Dawbb, Tams Bixby, Thomas B. Needles, Clifton C. 
Br^kinridge, members of the United States Commission to the 
Five Ci\ilized Tribes, defendants. 

Complaint in Equity. 

opinion of the cx)urt. 

This action is brought for the purpose of restraining the Dawes Commission and 
He members from receiving, considering, and making a record of applications of cer- 
tain persons claiming to be entitled to enrollment as Cherokee freedmen, and alleging 
tlat said Commission is proceeding in violation of law to receive, consider, and make 
> record of the applications of persons not contemplated by the decree of the Court 
rf Claims known as the *' Whitmire decree," made and entered by the Court of 
Claims on the 3d day of February, 1896. The plaintiffs allege that as to certain per- 
iOQB named therein "that such persons are not citizens of the Cherokee Nation, nor 
aititled to be enrolled as such, nor entitled to share in any way the allotment of the 
iuds of the Cherokee Nation, and that such Commission, contrary to said decree 
ud contrarj' to law and without being governed by the roll known as the **Wallace 
roll of 1880, were passing upon the applications of persons in no wise contemplated 
by said decree, or appearing upon said roll originally, or as the descendants of persons 
:4K>n said roll, and that said Commission were proceeding to receive, consider, and 
sake a record of applications of persons being intermarried citizens of Cherokee 
freedmen, who were never, in any way, by law or otherwise, recognized as Cherokee 
freedmen or citizens. That the said Commission is without jurisdiction and authority 
to hear and determine such applications, and that such actions on the part of said 
Commission were and are wholly without warrant of law, and that such Commission, 
without warrant of law and without jurisdiction or authority, proposes to continue 
to receive, consider, and make a recond of applications of persons not on eaid roll of 
1880, and persons intermarried with Cherokee freedmen, and that great and irrep- 
tf&ble injury will thereby result to the complainants and to all members of the 
Cherokee tribe of Indians in this, that such unauthorized persons would be per- 
mitted to share equally with the citizens of said nation in the allotment of the lands 
fi said nation, and in the distribution of the moneys and other property of the said 
nation, and that the orators are wholly without remedy at law, and that a great 
trong and irreparable injury will result to the orators and to all members of the 
Cherokee tribe of Indians in the diminution of the prospective allotment of lands 
tod of the respective shares of the moneys and other property of such tribe of Indians, 
and praying that an injunction be granted restraining and enjoining said Commission 
in the matter of hearing and determining applications maae bv persons, except in 
itrict compliance with the said decree of the Court of Claims ot the United States, 
and for a provisional injunction restraining and enjoining such acts of said Commis- 
lon, and other and further relief, and praying further that the names of free colored 
persons not entitled to citizenship in the Cherokee Nation, which have been enrolled 
by respondents as such citizens be stricken from the rolls of citizenship of said 
Qition. 

In this complaint the respondents have appeared and first move to strike the 
Cherokee Nation as a party plaintiff; and sucn motion is by the court allowed and 
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120 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

sustained, and the Cherokee Nation is ordered stricken from this action as an ori^- 
nal party plaintiff; to which action of the court said nation and the plaintiffs except. 

And thereupon the defendants file their motion to require the plaintiff to aep»a- 
rately number and state the causes of action in said complaint, which motion of tbe 
defendants is disallowed and refused and overruled; to which action of the court 
the defendants except. 

And thereupon comes on to be heard the demurrer of defendant in the action, in 
that, to wit, the said defendants are not the real parties in interest, and that tlie 
said real parties in interest are the Cherokee freedmen referred to in said complaint, 
which demurrer is overruled by the court for the reason that if these individual^ 
claiming rights of citizenship in the Cherokee Nation have special interests likely to 
be interfere with in this action, and desire to intervene and appear specially to pro- 
tect their supposed rights, that they would make application to the court therefor, it 
appearing from the complaint that they are a very numerous body, and the complaint 
in no wise directly attacks their interests; and it is unnecessary for the purpose of tfai^ 
action to determine their rights, as the determination of such matter is by statute 
vested in the Secretary of the Interior; to which ruling of the court the defendants 
excepted. 

And said cause being at the same time submitted to said court on a further and 
different demurrer to the complaint upon the part of the defendants, is argued bv 
counsel and considered by the court, and as to the first ground said demurrer i? 
overruled, the court being of the opinion that the plaintiffs, as citizens of the tribe, 
have such special and personal interest in the subject-matter of the action as to have 
full le^l capacity to sue and restrain illegal actions on the part of said Dainres 
Commission. 

The second ground of demurrer is, that this court has no jurisdiction of the subject- 
matter set forth in said complaint. The allegations of the complaint show that the 
Dawes Commission is charged to be a statutory body, having certain statutory duties 
imposed upon it, and further alle^ that said Commission, in violation of law, \b 
proceeding to do certain things which affect each individual member of the Chero- 
kee Nation bv lessening the interest of each individual member of the nation in the 
property of the nation, real and personal. It is certainly true that this court is with- 
out junsdiction to enjoin any of the Executive Departments of the United States 
where said departments have reposed in them certain duties to perform, and except 
where the said Dawes Commission or the persons composing it are acting in direct 
violation of the statutory duties and transcending the powers conferred upon it and 
them by statute, this court would have no jurisdiction whatever to interfere with the 
act or acts of such Commission or its members. But, if the members of said Commis- 
sion are proceeding in violation of law and the statutory duties imposed, and in the 
manner alleged in the complaint, or without authority of law and contrary to law, 
to ** receive, consider, and make record of applications of persons for enrollment as 
members of any tribe in the Indian Territory who have not been recognized citizens 
thereof and duly and lawfully enrolled or admitted as such,** then such act or acts 
are so diametrically in opposition to the act of May 31, 1900, that this court has juris- 
diction to restrain said Commission and its members from such violation of law; and 
the allegations of the complaint state in plain, unvarnished terms that said Commis- 
sion is now proceeding to make a roll of the citizens of the Cherokee Nation for the 
purpose of ascertaining who are entitled to share in the allotment of the lands of 
said nation, and that in proceeding to make such roll they are receiving, consider- 
ing, and making a record of intermarried freedmen and other persons who do not 
appear upon any roll of citizens of said nation, or upon the authenticated roll of 
1880, or in compliance with the decree of the Court of Claims and the act of Mav 
31, 1900. 

That on the 3l8t day of May, 1900, Congress passed an a(*t making an appropri- 
ation for the Indian Department, which contained the following provision: 

That said Commifleion shall continue to exercise all authority heretofore conferred on it by law. 
But it shall not receive, consider, or make any record of any application of any nerson for enroll- 
ment as a member of any tribe in Indian Territory who has not been a recognizea citizen thereof, 
and duly and lawfully enrolled or admitted as such, and its refustil of such applications shall be final 
when approved by the Secretary of the Interior. 

It seems from a study of the foregoing statute that the Dawes Commission and its 
members can only make a record of such citizens of the Cherokee Nation and such 
Cherokee freedmen as have been at some time on one of the rolls of the Cherokee 
Nation, approved by the Secretary of the Interior, together with their descendants, 
or such as are recognized citizens, and if an applicant does not appear upon some such 
roll, which is the matter to be considered and determined by said Commission, then 
such applicant is to be refused place upon such record, and the refusal becomes final 
bv action of the Secretarv of the Intenor. 
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The demurrer of the defendants, for the purpoee of this decision, admits the alle- 
jDDOQB charged in the complaint. Whether these allegations be true or not the 
<«rt is unable to say, but if they be true, then said Commission is proceeding to act 
I plain violation of the law, and said complaint states facts sufficient to constitute a 
oase of action, and this court has jurisdiction to restrain the alleged illegal acts of 
«1 Dawes Commission and its members, and to require it and them to come in and 
■k* answer and show to the court the truth as to whether or not they are proceed- 
Bf in accordance with the prescriptions of the law; and the court is of the opinion 
^ said demurrer of the defendants should be overruled, and that a temporary 
Bstnining order should issue to said Dawes Commission and its members, restraining 
i lod them from proceeding otherwise than as the law directs in the reception, 
esaderation, and making a record of the applications of persons for enrollment of 
^Cherokee tribe of Indians who have not been recognized as citizens of said 
idonand duly and lawfully enrolled or admitted as such; to which ruling of the 
<^ the defendants excepted. 

And said cause on said day coming on for hearing on the petition of the Cherokee 
Ssion to be made a party herein, and the court being of the opinion that the interests 
ad rights of the Cherokee Nation itself are involved in the final determination of 
tiiacdon, does order and require that the said nation shall intervene as a party in 
faction, and that summons issue against said nation as required by law to that 
«9i to which ruling and order of the court the defendants except. 

Endorsed:) 4424. Filed in open court Oct. 26, 1901. Chas. A. Davidson, clerk 
PM. Ford, dep'y. 
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COMMISSION TO THE FIVE CIVILIZED TRIBES. 



SUMMABIZED STATEMENT OP THE WoRK OF THE COMMISSION IN THE ENROLLMENT OF 

Choctaws and Chickasaws, and THE Identification of Mississippi Choctaws 

DURING THE FiSCAL YeAR ENDED JuNE 30, 1903. 

Classification of Choctaw and Chickasaw enrollment cases and Mississippi Choctaw cases 
decided by the Commission during the fiscal year ended June SOj 190S. 





Decisions ren- 
dered. 


Applications 
granted. 


Applications 
refused. 


Decisions af- 

flrmed by 

Secretary of 

the Interior. 


Cases re- 
manded by 
Secretary of 
the Interior. 




Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Gases. 


Per- 
sons. 


Cases. 


Per- 
son.<«. 


Choctaws by blood 

Choctaws by marriage 

Chickasaws by blood 

Chickasaws by marriage. . 
Mississippi Choctaws 


179 
227 
113 
201 
4,790 


466 
227 
210 
201 
16,993 


47 
222 

95 
198 
578 


116 
222 
149 
198 
1,788 


182 

6 

18 

8 

4.212 


840 

6 

61 

3 

15,265 


68 


126 


4 

2 


8 
2 


16 


83 








3,070 


10,728 


118 


407 


Total 


6,610 


18,087 


1,140 2.42a 


4,370 


15,664 


8,149 


10,887 


U9 


417 











MISSISSIPPI CHOCTAWS. 



Heard prior to July 1. 1902 

Heard at the general office of the CommisBion, at Mu^ogee, during the year 

ended June 30, 1903 

Heard in the field in the State of MissiaBippi during the year ended June 80, 1908 . 



Total 



Number 
of appli- 
cations. 



5,950 

1,446 
80 



Number 
of per- 
sons. 



19,791 

4.746 
97 



7,426 



24,634 



Mississippi Choctaws identified 1, 738 

Misfdasippi Choctaws refused 21,606 

Mississippi Choctaws undetermined 1,290 

Total 24,634 

STATUS OF APPLICANTS. 



Choctaws by blood 

Choctaws by intermarriage . . 

Choctaw court claimants 

Chickasaws by blood , 

Chickasaws by intermarriage . 
Chickasaw court claimants . . 

Choctaw freedmen 

Chickasaw freedmen 

Mississippi Choctaws 



Total 



Enrolled 
and ap- 
proved. 



14,918 
205 



4,659 
198 



2,968 
4,211 
1,738 



28,912 



Refused. 



966 
5 



621 
8 



21,606 



28,221 



Undeter- 
mined. 



1,408 

1,164 

2,765 

319 

416 

902 

1,682 

1,837 

1,290 



11,778 



CHEROKEES. 

In the preparation of the final rolls of the citizens and freedmen of 
the Cherokee Nation the Commission has had to deal with six classes 
of applicants, each class deriving its rights from a different source: 

1. Native-born Cherokees. 

2. Persons of Cherokee blood, not bom within the geographical limits of the 
nation, but who have l)een admitted to citizenship b^ formal acts of the Cherokee 
tribal authorities, b^ the Commission to the Five Civilized Tribes, or by the United 
States court in Indian Territory on appeal from the decisions of the Commission, 
under the act of Congress of June 10, 1896 (Appendix No. 1, p. 62) , and their 
descendants. 
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>B\ 5. That said foiinuission shall keep a reconl of all loteatid blocks Hold, leased, 
'tthenaise disposed of by theui, and they shall pay over to the treasurer of the 
viinole Nation once every six months the net proceeds of sales of the aforesaid 
am^iourths interest in said town: Provided^ That the aforesaid one-fonrth interest 
'fflmging to person or persons who may be entitled to the same aa aforesaid shall 
t A»nveye<.l to such person or persons aforesaid, and said person or {)ersons shall 
ijve the exclusive management and control of the same, and may lease, sell, or 
e-sTey the same upon the terms and conditions as hereinbefore provided for the dis- 
;^enon of other lots and blocks. The said commissioners shall be allowed pay for 
thtr services in the management of the town, and on sales of lots five per centum 
•^sll moneys that may be received on account of such sales or leases. 

^ET. 6. That said commissioners are hereby authorized to appoint a city marshal 
%rtbe said town of VVewoka, who shall have the power to arrest all offenders and 
feirbers of the peace and protect the lives and property of the people. The said 
aebal shall execute a bond in such sum as said commission may prescribe for the 
Khful performance of his duty, and he may be removed from office by said com- 
fmm for good and sufficient cause. The said coumiission shall also have the right 
ssMwint a city attorney and police judge for such time and upon such terms and 
'waitions as they may prescribe. They shall also have the power, when the popu- 
iKRo of said town is two hundred or more, to organize a city government for the 
t'ltowD and provide for the election of a mayor and city council in such manner 
ffid upon such terms and conditions as they may prescribe, and they shall ^\ the 
«ane« or designate the fees to be paid to each of the city officers, subject to the 
if^ral of the national council. The said commission shall have the right to levy 
ad'Dllect taxeis in said town for the purpose of maintaining a city government and 
^jjg such improvements as they may deem necessary: J^fmaed^ That no taxes 
^l w levied or collected on the lots in said town during the existence of the Indian 
remanent. 

^A\ 7. That the town of Wewoka shall, and is hereby, decrlared to be the capital 
i»isat of government of the Seminole Nation, and shall remain as such so long as 
^present tribal organization exists. 

^Bf. 8. This act shall take effect and be in force from and after its passage. 

I hereby certify that the foregoing act was duly considered and passed by the 
?ieral council of the Seminole Nation at Wewoka, I. T., on this 28a day of April, 
IC. 

NuTHCup Harjo, 

President of the CouncU. 
l«agt: 
T. 8. McGeibey, 

Secretary, 

Approved April 23, 1897. 

John F. Brown, 

Principal Chief, 
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COMMISSION TO THE FIVE CIVILIZED TBIBE8. 



Summarized Statement op the Work op the Ck)MMi88ioN in the Enrollment of 

ChOCTAWS and CniCKASAWS, AND THE IdENTIPICATION OP MISSI88IPPI ChOCTAWB 
DURING THE FI8CAL YeAR ENDED JuNB 30, 1903. 

Clasgification of Choctaw and Chickasaw enrollment cases and Mississippi Choctaw cases 
decided by the Commission during the fiscal year ended June SO, 190S. 





Decisions ren- 
dered. 


Applications Applications 
granted. ; refused. 


Decisions af- 
firm ed by 
Secretary of 
the Interior. 


Cases re- 
manded by 
Secretary of 
the Interior. 




Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Cases. 


Per- 
sons. 


Choctaws by blood 

Choctaws by marrlase 

Chickasaws by blood 

Chickasaws by marriage. . 
Mississippi Choctaws 


179 
•227 
118 
201 
4,790 


456 
227 
210 
201 
16,993 


47 
222 

95 
198 
578 


116 
222 
149 
198 
1,738 


182 

5 

18 

3 

4,212 


840 

5 

61 

8 

15,255 


63 


126 


4 

2 


8 
2 


16 


88 








3,070 


10,728 


lis 


407 


Total 


5,610 


18,087 


1.140 2.42a 


4,370 


15.664 


8.149 


10,887 


119 


417 















MISSISSIPPI CHOCTAWS. 



Heaidpriorto July 1.1902 

Heard at the general office of the Commiflslon, at Muskogee, during the year 

ended June 30, 1903 

Heard in the field in the State of MisBiasippi during the year ended June 80, 1908 . 



Number 
of appli- 
cations. 



Total 



5,950 

1,446 
30 



Number 
of per- 
sons. 



19.791 

4.746 
97 



7,426 



24,684 



Mississippi Choctaws identified 1, 788 

Mississippi Choctaws refused 21,606 

Mississippi Choctaws undetermined 1. 290 

Total 24,634 

STATUS OP APPLICANTS. 



Choctaws by blood 

Choctaws by intermarriage . . 

Choctaw court claimants 

Chickasaws by blood 

Chickasaws by intermarriage 
Chickasaw court claimants . . 

Choctaw f reedmen 

Chickasaw f reedmen 

Mississippi Choctaws 



Enrolled 
and ap- 
proved. 



RAfiMMi Undeter- 
*^'"«®^-[ mined. 



14,918 
205 



4,659 
198 



Total 



2,983 
4,211 
1,788 



28,912 



986 
5 



621 
8 



21,606 



28,221 



1,406 

1,154 

2,765 

319 

416 

902 

1,682 

1,887 

1,290 



11,77S 



CHEROKEES. 

In the preparation of the final rolls of the citizens and f reedmen of 
the Cherokee Nation the Commission has had to deal with six cla8ses. 
of applicants, each class deriving its rights from a different source: 

1. Native-born Cherokees. 

2. Persons of Cherokee blood, not bom within the geographical limits of the 
nation, but who have l)een admitted to citizenship b^ formal acts of the Cherokee 
tribal authorities, b^ the Commission to the Five Civilized TribM, or by the United 
States court in Indian Territory on appeal from the decisions of the Commission, 
under the act of Congress of June 10, 1896 (Appendix No. 1, p. 62), and their 
descendants. 
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SERVICE. 

RcLE 9. Personal service shall be made in all cases where the partv to be served 
a a resident of Indian Territory, except as provided in rule 13, and shall consist of 
die delivery of a copy of the notice and summons to each of the contesteee. 

Bt^LB 10. When the contest is against the heirs of a deceased applicant, the serv- 
ase shall be upon the executor or ^ministrator of the estate. 

Rui-E 11. If the person to be personallv served is an infant under 16 years of age 
AT a person of unsound mind, service shall be made by delivering a copy to the 
fisrdian of such infant or person of unsound mind, if there be one; it there be 
Booe, then by delivering a copy to the person having the infant or person of 
■sound mina in charge, and also to the person who made the application for such 
pcnan. 

Rtlb 12. Personal service may be executed by any officer of the United States on 
BT person. 

fexB 13. Notice may be given by publication only when it is shown by affidavit 
i the contestant, and by such other evidence as the C!ommission may require, thai 
iae diligence has been used and that personal service can not be made. The con- 
Mant will be required to show what eftort has been made to obtain peifsonal service. 

Rule 14. Service by publication shall be made by advertising at least once a week 
ia two successive weeks in some newspaper published in the nation where the land 
a contest lies; and if no newspaper be published in such nation, then in the news- 

TT published nearest to such land. 
XE 15. The first insertion shall be at least twenty days prior to the day fixed 
ferthe hearing. 

Rtle 16. Wliere service is by publication, a copy of the notice shall be mailed by 
regirtered letter to the last known address of each person to be notified twenty days 
boore date of hearing, and a like copy shall be posted in the land office and in a 
ooopicnous place on the land at least two weeks prior to the day set for hearing. 

Stlb 17. Proof of personal service shall be t^e written acknowledgment of the 
pawn served or the affidavit of the person who served the notice attached thereto, 
ttting the time, place, and manner of service. 

Reus 18. When service is bv publication, the proof of service shall be a copy of 
^advertisement with the afifdavit of the publisher attached thereto, showing that 
the same was successively inserted the required number of times and the date 
thereof, and the affidavit of the person mailing the notice attached to the post-office 
wapt for the registered letter. 

TRIALS. 

Rtle 19. Upon the trial of a contest the Commission will in all cases, when deemed 
Btteasary, personally direct the examination of witnesses, in order to draw from 
fem all the facts within their knowledge requisite to a correct conclusion of any 
pint connected with the case. 

Ktle 20. Due opportunity will be allowed opposing claimants and their counsel 
feeonfront and cross-examine the witnesses introduced by either party. 

Utle 21. A record will be kept of all proceedings at all the hearings and trials 
•d of all the evidence adduced thereat. 

DISMISSALS. 

ScLE 22. In cases dismissed for want of prosecution the Commission will, by reg- 
*red letter, notify the parties in interest of such action. 

RcLB 23. Contests may be dismissed at any time by stipulation approved by the 
^^B&mission. 

DEFAULTS. 

h-hE 24. Contestant will be given a default against contestee upon failure of the 
•ter to appear and defend on the return day, after due service is shown to have 
^ made, notice to be given to the defendant of said action by registered letter. 

CONTINUANCE. 

EcLE 25. A postponement of a hearing to a day to be fixed by the Commission 
•If be allowed on account of the absence of material witnesses when the party 
TOg for the continuance makes an affidavit before the Commission showing — 

is) That one or more of the witnesses in his behalf is absent without his procure- 
*«it or consent. 

6488—02 8 
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with Jamison before the latter applied to have the tract set apart to him. Tuckei 
does not deny this, and has not apparently repudiated the agreement or asked to have 
it set aside. It would seem, then, that Jamison's application was properly allowed. 
Phoebe Tucker, as said before, did not make or own the improvements on this tract 
and had no possession thereof distinct from that of her husband. In fact, she had 
left the home before she applied to select the tract. Under the circumstances, as 
shown bv the testimony, it does not appear that she had any such right or claim to 
this lana that would demand the cancellation of Jamison's selection or entitle her 
to lake it as against him. 

For the reasons given herein the decision of your office is reversed and it isdireotetl 
that Jamison's selection of this tract l>e allowed to stand. 

Creek no. 2. 

({AITHER V. ALEXANDER. 

Practice. —Where the complaint fails to state a good cause of action, the contest should be dte^ 
missed. 

Pleading.— The contestant alleged that she attempted to gain possession of the land in controversy, 
but was restrained by order of the court from prosecuting her work on the land; and that later 
she attempted to file on the same, but by mistake filed on other land than that which she intended 
to take in allotment; but the complaint fails to make it appear that contestant was in pocviession 
of the land in controverey prior to eontestee's filing, and it was held that even if the allegatiouH 
of the complaint were sustained by the proof, still she would not be entitled to recover, and the 
contest should therefore be dismissed. 

Acting Secretartf Campbell to the Commisdoner of Indian Affairs (September IS^ 1900 ^ 

I. T. /). 280e—1900). 

With his letter of August 21, 1900 (Land 40461-1900), the Acting Commissioner 
transmitted the appeal of the contestant in the case of Alice M. Gaither against 
Artie Alexander for his minor son Alex Alexander, involving the right to select, as 
a part of his preliminary allotment, the NE. \ of sec. 14, T. 13 N., R. 13 E., Creek 
Nation, from the decision of your office of July 10, 1900. 

This case was heard by the Commission to the Five Cixnlized Tribes on April 29, 
1899, and on August 31, 1899, the Commission decided as follows: 

After conaidering the oidence presented in the above-entitled contest the Commiarion to the Five 
Civili2ed Tribes YkB» determined in favor of Alice M. Gaither, contestant. 

On September 13, 18W, the defendant filed a motion for rehearing, and rehearing 
was had January 10, 1900. On March 13, 1900, the commission, "having given the 
case a careful consideration," decided in feivor of Alexander, no new fswits of any 
importance being shown by the testimony submitted at the rehearing, stating that 
it was shown by the testimony that in July, 1897, the contestant located on the land 
in dispute, which at the time was a part of the pasture owned and controlled by 
F. B. Severs; that there were from 1,000 to 2,000 acres of land in said pasture; that 
the contestant located there for the purpose of making a home for herself; that she 
built a brush arbor in which to live; that injunction was sued out in the United 
States court against her husband and father, both of whom, as the record shows, are 
not citizens, to restrain them from further prosecuting anv work or improvement ou 
the land for her; that she was never, therefore, enjoined by the United States court, 
and voluntarily abandoned said premises after six or seven days* residence and did 
not return until March 29, 1899, when, through a tenant, she attempted to make 
further improvments; that a person by the name of Bennett, acting as agent for con- 
testee, warned the tenant for contestaiit not to go upon the land or improve it in any 
way; that by reason of this contestant was not permitted to make improvements; 
that by sale Severs gave possession of the land in contest, together with other land, 
to the contestee on February 3, 1899; that contestee took possession and immediately 
begun to remove and repair fencers; that his was the first filing, both filings having 
been made on April 4, 1899, and that he was le^Uy entitled to the land. 

On March 23, 1900, the contestee filed a motion for rehearing which motion the 
Commission denied, and on May 12, 1900, the appeal was filed. 

You state that the Commission should not have ordered a hearing on the affidavit 
filed by Gaither, for the reason that no cause of action was stated by her; that all the 
facts which she sets up may be admitted to be true, and still judgment should not be 
rendered in her .favor; that she alleges that she attempted to gain possession of the 
land in controversy in July, 1897, and failed in securing possession because her hus- 
band and father, who accompanied her to the land, were restrained by a court from 
further prosecuting any work on the land; that it is clear from her own statements that 
her acts during 1897 were not sufficient to give her possession of the land in ques- 



APPENDIX NO. 4. 

Department op the Interior, 

Ck)MMI88ION TO THE FlVE CiVILIZED TrIBBS, 

Muskogee, Ind. T., March SO, 190 J. 

The following regulations governing the recognition of agents and attorneys before 
tiie Commission to the Five Civilized Tribes, and land offices established by said 
Commission, approved by the Secretary of the Interior March 26, 1901, are promul- 
^ted for the information and guidance of all concerned* 

By order of the Commission : 

Tams BiXBY, Acting Chairman. 



IBGrLATIONS GOVERNING THE RECOGNITION ^ OF AGENTS AND ATTORNEYS BEFORE THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES, AND LAND OFFICES ESTABLISHED BY 
EAID COMMISSION. 

1. Any attorney at law who desires to represent claimants before the Commission 
&i the Five Civilized Tribes, or any land office established by said Commission, shall 
Hk a certificate of the clerk of the United States, State, or Territorial court, the 
tmritorial jurisdiction of which includes such attorney's place of rej^idence, duly 
ffitbenticated under the seal of the court, that he is an attorney in good standing. 

2. Any person (not an attorney at law) who desires to appear as agent for claim- 
mis before the Commission to the Five Civilized Tribes, or before anv land office 
established by the Commission, must file a certificate from a judge of the United 
HiteSy State, or Territorial court, the territorial jurisdiction of which includes such 
person's place of residence, duly authenticated under the seal of the court, that such 
person is of good moral character and in good repute, possessed of the necessary 
onlifications to enable him to render claimants valuable service, and otherwise 
timpetent to advise and assist them in the presentation of their claims. 

3. The Commiasion may demand additional proof of qualifications of attorneys 
lid agents, and may decline to recognize any attornev or agent applying to repre- 
feat claimants when the interests ot claimants or of the public will be thereby 
nbserved. 

1 The oath of allegiance required by section 3478 of the United States Revised 
^Utotes must also be Sled. 

5. In case of a firm, the names of the individuals composing the firm must be 
DTen, and a certificate and oath as to each member of the firm will be required. 

6. An applicant for admission to practice under the above regulations must address 
1 letter to the Commission inclosing the certificate and oath above required, in which 
kter his full name and post office address must be given. He must state whether 
'X not he has ever been recognized as attorney or agent before the Interior Depart- 
i€fit or any bureau thereof, and if so, whether he has ever been suspended or dis- 
ced from practice. 

7. Whenever an attorney or agent is charged with improper practices in connec- 
t^m with any matter liefore said Commission, or any land office established by said 
Oiiramission, the Commission will investigate the charge, giving the attorney or agent 
ise notice, together with a statement of the charge against him, and allow him an 
^^^rtunity to be heard in the premises. When the investigation shall have been 
ttsicluded, all the papers will be forwarded to the Secretary of the Interior, with a 
'tttement of the facts and such recommendation as to disbarment from practice as 
tfce Commi^ion may deem proper, for the consideration of the Secretary of the 
Interior. During the investigation the attorney or agent may be suspended from 
^irlice by the Commission if the charges are grave and the probability of their 
tnith is great. 
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8. If anv attorney or agent in good standing before the Ck)mmi88ion shall kno^r- 
ingly emi)loy as supagent a person not authorized to practice before the Commis- 
sion, it will be sufficient reason for the disbarment of the former. 

9. It will also be sufficient cause for disbarment that any attorney is incompe- 
tent) disref)utable, or that he refuses to comply with the rules and regulations of 
the Commission, or that he, with intent to defraud, in any manner deceives, mis- 
leads, or threatens any claimant by w6rd, circular, letter, or advertisement. 

10. These rules shall be applicable to attorneys or agents employed or seeking 
employment by individuals, a tribe, or any body of Indiums or freemen. 

11. Rule 30 of the Rules of Practice prescribed by the Commission and approve*! 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approved: 

E. A. Hitchcock, Secretary^ 



APPENDIX NO. 5. 

Department of the IntebioRi 
Commission to the Five Civilized Tribes, 

Mmkogeej Ind. T., November 4y 1901. 

The following rules and regulations governing the procedure in the taking and 
nbmission of depositions in support of applications for identification as Mississippi 
dHxrtaws have, on this date, been adopted oy the Commission, and are promulgated 
kiTihe information and guidance of all concerned. 

The Commission to the Five Civilized Tribes, 
Tams Bixby, Acting Chairman. 



BTLBS AND REGULATIONS GOVERNING THE PROCEDURE IN THE TAKING AND SUBMISSION 
OP DEPOSITIONS IN SUPPORT OF APPLICATIONS FOR IDEl^IFICATION AS MISSISSIPPI 
CHOCTAW8. 

Rule 1. Testimony may be taken by deposition in the following cases: 

(a) Where the witness is unable, from age, infirmity, or sickness, to personally 
tppcAT before the Commission to the Five Civilized Trib»i. 

[h) Where the witness is a nonresident of the Indian Territory or of the State of 
MiaaflBlppi. 

(e) Where from any sufficient cause it is apprehended that the witness may be 
OBtlMe to be present in person, in which case the deposition will be used only in the 
erent that the personal attendance of the witness can not be obtained. 

Rtlb 2. The party desiring to take a deposition under Rule 1 must comply with 
the following regulations: 

(a) He must have made a personal api)lication to the Commission to the Five 
Qvilized Tribes for identification as a Mississippi Choctaw. 

(6) He must file with said Commission his afi&davit setting forth one or more of 
the above-named causes for taking such deposition; that the testimony of the wit- 
fins is material to his claim, and specify the evidence sought to be adduced in the 
taking of such deposition. 

(a) He must file with said Commission the interrogatories to be propounded to the 
vitnesB. 

id) He must state the full name and residence of the witness. 

(e) He must serve a copy of the interrogatories on the opposing party, or on his 
ittomey of record. 

Rule 3. The opposing party will be allowed fifteen days after the filing of the 
in^Togatories in which to file cross-interrogatories. 

Rule 4. If cross-interrogatories are not Sled by the opposing party within the 
ifteen days allowed by Rule 3, the Commission to the Five Civifized Tribes will file 
m«B-interrogatories in the cause, and the said Commission may, in any event, file 
■ch additional interrogatories or cross-interrogatories as may seem proper. 

Rule 5. After the expiration of the fifteen days allowed for filing cross-interroga- 
tories, a commission to take the deposition shall be issued by the Commission to the 
Fire Civilized Tribes, which commission shall be accompanied by a copy of all the 
interrogatories filed. 

Rule 6. The Commission to the Five Civilized Tribes may designate any oflScer 
otborized to administer oaths within the county or district wherein the witness 
(sides, to take such deposition. 

Rule 7. It is the duty of the officer before whom the deposition is taken to cause 
^ interrogatories appended to the commission to be written out and the answers 
hereto to oe inserted immediately underneath the respective questions, and the 
»iwle, when completed, is to be read over to the witness, and must be by him sub- 
cribed and sworn to in the usual manner, before the witness is discharged. 
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In the case of Malinda King et al. (Cherokee, D 134), the Com- 
mission held that evidence of divorce granted to Jeff King from his 
wife, Malinda King, on the ground of oesertion, was not sufficient to 
establish abandonment on her part of her Cherokee husband, especially 
in view of testimony introduced by her, in support of her application 
for enrollment, showing that she had not been guilty of abandonment. 
The Cherokee Nation appealed from the Commission's decision enroll- 
ing her, and the Department sustained the Commission, holding that 
the decree of divorce merely established the relation existing between 
the parties, but that the evidence upon which the court entered the 
decree was not admissible as proof in an application before the Com- 
mission for enrollment, as neither the parties nor the subject-matter 
was identical. 

In view of the habits and customs which prevail, the establishment 
of citizenship rights by intermarriage has not by any means been free 
from difficultv. Marriages without any ceremony whatever are com- 
mon among the Cherokee people and appear to have been recognized, 
notwithstanding the Cherokee supreme court held that a '' common- 
law marriage" is void. Divorce by arbitration and mutual consent 
has been practiced and regarded proper, and the Cherokee law on this 
subject is involved in uncertainty. The question is further compU- 
cated by reason of the fact that valuable property rights depend upon 
its determination. The situation is a unique one, and the rule that 
''every presumption is in favor of marriage" is not easy of applica- 
tion. The Commission had found it necessary to regard not only the 
legal aspect but also the equities of the case, in order that substantial 
justice might be awarded all concerned. 

A question which proved a source of perplexity to the Commission 
was the rights of illegitimate children of a wnite woman and a Cherokee 
Indian. The Cherokee law upon this subject is obscure and the evidence 
as to custom is contradictory. The Department, in the case of Allie 
J. Rose et al. (Cherokee R 54), held that the children of an Indian 
father whose name appears on the roll of 1880, whether legitimate or 
not, are entitled to enrollment under the provisions of the Curtis Act 
regardless of the tribal law or custom. 

Another matter of importance was the status of an applicant whose 
name was not found upon any tribal roll and who had never been 
admitted to citizenship bv anv authority, but whose father or mother 
had been admitted by tnis Commission under the act of Congress 
approved June 10, 1896, while such applicant was a minor. 

In the case of Pruea L. Rowland et al. (Cherokee D 1333), one of 
the applicants had never been enrolled by the tribal authorities, nor 
had he ever been formally admitted to citizenship. It appeared, 
however, that his mother was admitted by this Commission under the 
act of June 10, 1896, and that he was then a minor. The Department 
held that he was entitled to be enrolled as a citizen of the Cherokee 
Nation. 

In September of the past fiscal year the Commission addressed itself 
to the preparation of decisions in doubtful f reedmen cases. The 
rights of applicants of this class have been vigorously contested. The 
attorneys for the applicants and for the Cherokee Nation, in addition 
to submitting briers, desired to present their views in oi*al argument 
before the full Commission. Their wishes in this respect were granted, 
and the law clerks charged with the preparation of the cases for 
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s^or 25 poete on the outside of Severe's inclosure, *' then when we came infiide of 
>n? we commenced at the southeast comer of this quarter, and commenced setting 
rm there on the other two quarters.'* 

;t i? admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land 
•^ her child, 6 years of age. She and her husband have a home on land adjacent 
vhis tract. It was not expec^ted of them to build a house of any kind for the child, 
-art had they placed logs on the land, as Asbury did subsequently, or had they 
*^en some of the land, that would have been no better evidence of possession than 
*r placing of posts for a fence. They did apparently what their means permitted 
ad the arcumstances warranted. The work done was the act of actual possession 
•i warning to anyone of their claim. 

The act of June 28, 1898, supra, does not require "lands in possession ** for minor 
sitiren to be even fenced. Any fair indication of possession is sufficient. 

NrrerB and those employed by him in connection with the attempted conveyance 
qtais land to Asbury knew of the efforts of Grissom to take possession in the sum- 
stf of 1898, and Asbury (though he does not live in the neighborhood of the land) 
-obtless knew of his own observation, when he had logs hauled there on March 27 
'is, 1899, or through Severs and his employees, witnesses in this case, of the work 
ise by Grissom in 1899. Severs was intereiited in having Asbury procure the land, 
» in the agreement between them it was provided that Severs should have the 
» of the land for one year and should pay Asbury 15 cents an acre rental. 

iW decision is reversed, and the papers transmitted with the Acting Commis- 
taer'g letter are herewith returned. 

Creek No. 15. 

GRISSOM V. GIBSON. 

• 

ta'rciENTs. — ^The contestant placed on the land abont fifty posts to desifrnaie the location of her 

■iiiD for her child. It was not expected of the conteftlabt to build a house for her child, and 

-id she broken some of the land or placed logs upon it that would have been no better evidence 

i poBsesdon than the placing of jtoata for a fence. She did apparently what her roeanH per- 

iiitted and the circumstances warrantecl, and the work was the act of actual poeeession. 

-"7iCE.--Rule 29 of the Rules of Practice, promulgated by the Department on July 18, 1899, can 

atft be waived by stipulation between the parties. 

'"^t^ Secretary Ryan to the Commissioner of Indian Affairs ( November SOy J 900, 1. T. D., 

3835-1900). 

^ith vour letter of November 21, 1900 (Land 48787-1900), you transmitted the 
5* of Slaggie J. Grissom, for her minor son, Thomas Grissom, v. Joe Gibson, for 
^^Fife, Majrtha Gibson, involving, for allotment purposes, the NW. \ of sec. 32, 

14 N., R. 13 E., Indian meridian, Creek Nation, Indian Territory, on appeal from 

r office decision of October 17, 1899, affirming the decision of the Commission to 
' Five Civilized Tribes of June 24, 1899. 

i .^pulation was made between the parties that the testimony taken in the case of 
'«i3de J. Grissom r. Moses Asbury "shall and may be used and considered as evidence 
■ -ach of the other two cases ( this case and the case of said (irissom v. Martin Checote ) , 
; 4r as applicable, and that the testimony of Maggie J. Grissom and her husband, 
'•«ard Gnssom, as to their acts in and about the premises in controversy in each 
**-, will be the same, and that the contracts made by each of the contestees with 

3. Severs, under which thej^ claim, were the same in each case as that made with 
*•*? Asbury, with the exception that some of the other tracts had certain improve- 
«tg on them, as will appear in the testimony taken specially in each respective 

^(•refore, the Department having, on November 26, 1900, reversed your decision 

-he case of Grissom v. Asbury, which was in favor of Asbury, the question to be 
'^idered is whether the additional testimony submitted in this case will warrant a 
^mn in favor of the defendant, Gibson. It has been examined and nothing is 

■ad to show that Gibson ever acquired possession of this land prior to the time 
"H)© took possession by placnng stakes and posts for a fence, as set out in the case 

;n«om r. Asburj-, and that he is similarly situated as to this tract as was Asbury 

lie tract claimed by him. 

3e finding of fact*< by the Commission to the Five Civilized Tribes is in accord- 
^■^with the testimony, and is as follows: 

J^iaton April 1, 1899, when the contestee made application for the said NW. }, 
'■aame contained no improvements excepting 12 or 15 acres of a field belonging to 
"-•■Smith, a Greek citizen, a wire fence surrounding said field, which belonged to 
'^ «id Smith and F. B. Severs, a Creek citizen, and some stakes which had been 
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Acting Chairman op the Commission to the Five Civilized Tribes. 

Sir: The act of Congress approved June 28, 1898 (30 Stat. L., 495), in prescribiiij 
the duties of your Commission in the matter of making rolls of citizenship of th< 
several tribes, among other things said: 

It shall make a roll of Cherokee freedmen, In strict compliance with the decree of the Court c 
Claims rendered the 3d day of February, 1896. 

This direction is plain and explicit. The decree referred to was rendered in th< 
case of Whitmire, trustee, v. Cherokee Nation et al. Some question has arisen as U 
what constitutes a strict compliance with the terms of that decree. 

The Cherokee national council, by acts of April 26, 1886, November 25, 1890, an< 
May 3, 1894, had restricted the distribution of funds derived from the public domaii 
of the nation and from sales of lands to the United States to citizens of the nation b^ 
blood, excluding the freedmen from any share therein, and the Court of Claims wa 
authorized to determine as to the right of the freedmen to share in the distributioi 
of such funds. The court rendered a decree in' 1895 (30 C. Cls., 180), fiilding tha 
the freedmen were entitled to participate in the Cherokee national funds and com 
mon property in the same manner and to the same extent as Cherokee citizens o 
Cherokee blood. It was further decreed that the roll of such freedmen known m 
the ** Wallace roll" should be taken as showing the true number of such freedmen, 
and the Secretary of the Interior was directed as follows: 

To cau«<e the Wallace roll aforesaid to be further corrected by adding thereto descendantfi bon 
since March 3, 1883, and prior to May 3, 1894, striking therefrom the names of those who have died o 
have ceased to be citizens of the Cherokee Nation between the aforesaid dates, so that when thu 
amended and changed it shall represent the number of freedmen, free colored persons, and thel 
descendants aforesaid entitled to participation in the distribution of the fund now awarded to th 
complainant. 

This decree was not satisfactory to either party, the adoption of the Wallace rol 
being especially objected to by the Cherokee Nation. In order, however, to avoi( 
an appeal and further litigation, the parties agreed to certain modifications, and th< 
court approving that course, the decree of February 3, 1896, was entered as the fina 
decree in the case. 

The finding of the court as to the rights of the complainants is as follows: 

And it appearing to the court that under the provisions of article 9 of the treaty of July 19, 186( 
made by and between the Cherokee Nation and the United States, the said freedmen, who had beei 
liberated by voluntar>' act of their former owners or by law, and all free colored persons who resides 
In the Cherokee country at the commencement of the rebellion and were residents therein at th 
date of said treaty, or who had returned thereto within six months of said last-mentioned date, am 
their descendants, were admitted into and became a part of the Cherokee Nation and entitled t 
equal right* and immunities and to participate in the Cherokee national funds and common propert; 
in the samo manner and to the same extent as Cheroke citizens of Cherokee blood. 

Upon this and the other findings the acts of the Cherokee national council exclud 
ing the ** aforesaid freedmen and free colored persons and their descendants" fron 
participation in the distribution of the national funds were declared void and tb 
Cherokee Nation and the United States, as trustee of the Cherokee Nation, wen 
enjoined and prohibited in thereafter making distributions of the proceeds of th( 
public domain or common property of the nation *'from making any discriminatioi 
between the Cherokee citizens of (jherokee blood or parentage and Cherokee citizen 
who are or were freedmen who had been liberated by voluntary act of their forme) 
owners or by law, as well as all free colored persons who were in the Cheroka 
country at the commencement of the rebellion and were residents therein at thedatt 
of said treaty, or who returned thereto within six months thereafter, and the! 
descendants, to the prejudice of the latter.** 

It was declared that '* the freedmen and their descendants and free colored persons* 
should include only such persons of said classes as had not forfeited or abjured theil 
citizenship of said Cherokee Nation at the date of said decree. 
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The most important part of said decree for the purpose of the present in(|uiry is 
^Mmd in a paragraph preseribinff the method of ascertaining and determining who 
wthe individual ireedmen of tne Cherokee Nation, which paragraph is as follows: 

iod it is furtber ordered and adjudged that, for the purpose of amertaining and detenninitig who 
dt the individual freedmen of the Cherokee Nation now entitled to Hhare In the distribution of the 
^ mm of $903,365, the Secretary of the Interior be authorized to appoint three commissioners, one 
ithe nomination of the complainant and one on the nomination of the defendant, the Cherokee 
Vajo, bat both nominations to be approved by him, to proceed to the Cherokee country and hear 
2r testimony both for and against tne identity of all freedmen, free colored pereonM, and their 
intodantfi, claiming to be entitled to share in tne distribution of said $903,365. that may be offered 
ntfce respective parties to this suit: and that each of said parties shall be entitled to be represented 
f-jfesda coinmL<isioners. either at the taking of testimony in the Cherokee countr>' or elsewhere; 
sjthat the said commissioners, in ascerttiining the identity of the freedmen entitled to share under 
li decree, shall accept what is known as the authenticated Cherokee roll, the same now being on 
Clothe office of the Secretary of the Interior, having been furnished to him and purporting to have 
Je-i taken by the Cherokee Nation in 1880 for the purpose of showing the number of freedmen then 
-tsued to citizenship in the said nation under the terms of the treaty between the Cnited States and 
>Cherokee Nation hereinbefore referred to, and their descendants; and the said commissioners 
<!iQ ascertain who of said persons named on said roll were alive, and what descendants of said per- 
«i vere alive on May 3, 1894, and no evfdence shall be accepted by said commission tending ta 
fi^nre the citizenship of any of the persons whose names /ippear upon said roll. 

A roll was made under this decree, known as the ** Clifton roll,** which was 
i|iI>foved by this Department in 1897. It has been claimed that said roll contains 
smy names not properly belonging there, but whether this fact influenced Congress 
tedierc^iiard that roll and direct that a new one be made in strict compliance with said 
^tme is immaterial, for the fact remains that the decree alone is to be taken as a 
fflik for making the roll which vour Commission is to prepare. 

The roll of IhS), made by the Cherokee Nation, is to be accepted by you as conclu- 
srecrf the right of all persons whose names are found thereon and of their descendants 
to be enroll^ by you. Your only duty in relation thereto is to ascertain who of the 
pRKms named therein are alive and who of their descendants are alive and place 
4ar names on your roll, omitting, however, all who have forfeited or abjured their 
RfiKDsbip. 

In the former decree the Wallace roll, after being corrected by adding the names 
'^descendants and striking off the names of those who had died or ceased to be 
fltitens, was to be taken as the correct roll of all freedmen, free colored persons, and 
t^ descendants entitled to citizenship. The same explicit direction was not given 
Qtbe modified decree as to the roll of 1880. By the former decree the Secretary of 
^ Interior was authorized to appoint a commissioner to ascertain and report the 
^DeoeBsary for the correction of the Wallace roll, but in the modified decree he 
na, for the purpose of ascertaining and determining who are the individual freed- 
om, authorized to appoint three commissioners ** to proceed to the Cherokee country 
odhear testimony both for and ajgainst the identity of all freedmen, free colored per- 
n», and their descendants claiming to be entitled to share in the distribution of said 
fe®,365." This commission was not restricted to ascertaining the facts necessary to 
^plete and bring up to date the roll of 1880, but in addition to that duty were also 
to bear testimony Doth for and ag»inst the identity of all freedmen, free colored per- 
^, and their descendants claiming citizenship in the Cherokee Nation, but no evi- 
*!aoe was to be accepted tending to disprove the citizenship of any person whose 
*Qe appears upon the roll of 1880. Evidently something more than the completion 
•i correction of the roll of 1880 was intended. It was intended that a full and com- 
pete roll should be made that should include the names of all freedmen, free colored 
pwns, and their descendants entitled to be recognized as citizens of the Cherokee 
^«tion. It is your duty now to make such a roll, which shall include the names of 
"fl Cherokee citizens '*who are or were freedmen who had been liberated by volim- 
!»y act of their former owners or by law, as well as all free colored persons who were 
* the Cherokee country at the commencement of the rebellion and were residents 
tcfrin at the date of said treaty or who returned thereto within six months there- 
*^, and their descendants." 

The instructions of November 23, 1899, upon this subject are hereby revoked. 
Very respectfully, 

E. A. Hitchcock, Secretary. 



136 REPORT OF COMMISSION TO THE FIVE CIVILIZED TRIBES. 

the year 1897; that Hettie Tucker, half sister of Rose Floyd, claimed the improve- 
ments which belonged to said Floyd, and which embraced some 200 acres of land, 
as her heir, and in August, 1899, a month or more after Mrs. Carter had -filed on the 
land, gave a bill of sale attempting to transfer her interest in said property to the 
contestant; that there is no evidence in the case which shows that the estate of Floyd 
was ever administered or that the property of said Floyd was ever transferred to said 
Tucker; that Mrs. Carter and her ward lived within one-fourth mile of said Rose 
Floyd for several years prior to the death of said Floyd; that Flovd appeared to be 
very fond of the children of Mrs. Carter, Miller and Ella Scott, who were cousins of 
said Floyd, and it appears that she wanted Miller Scott and Ella Scott to have her 
place, as she expected to take her allotment elsewhere; that she informed Mrs. 
Carter that she need not go away to secure allotments for said children, as she 
intended for them to have her place, and that Mrs. Carter relied on said statements; 
that neither the contestant nor Hettie Tucker, nor any one acting for them, has ever 
had possession of any portion of the tract in controversy, while Mrs. Carter and 
Floyd have had possession of the same for more than six years; that immediately 
after the death oi Floyd Mrs. Carter assumed control of the Floyd place and has con- 
tinued in possession and collected the rents; that at the time Hettie Tucker attempted 
to transfer ** her interest" in the tract in question to the contestant she resided upon cer- 
tain lands near McDermott, Ind. T., some 20 acres of which were improved and which 
she intended to take as her allotment, and where, in September, 1899, she selected 
160 acres for allotment; that the husband of Hettie Tucker is a noncitizen; that she 
has no children, and is the only member of her family who is a Creek citizen. 

The Acting Commissioner found that while it is possible that the '* plaintiff '* mi^ht, 
under ordinary circumstances, have inherited the land as heir of her half sister, it is 
shown that she took no action tending to reduce it to her possession, but in fact took 
her allotment elsewhere and by that act she renounced all claim to the land in con- 
troversy; that her attempted transfer of the land was a nullity because it was made 
long after the act o/ June 28, 1898. 

The Department concurs in the views of the Acting Commissionera nd his detnsion 
is affirmea. 

The Commission to the Five Civilized Tribes states in its letter of November 17, 
1900, transmitting the appeal^ that the appeal was filed on the eleventh day after 
the notice of your office decision was served on contestant's attorney; that this was 
permitted by the Commission because the ten days allowed by the rules for filing 
appeals expired on Sunday, and in such cases it has been the practice of the Com- 
mission to allow parties to file their papers on the day following. 

You will advise the Commission that appeals in this class of cases to your ofliice or 
to the Department, whether filed within or without the time specified by the rules 
of practice, should be promptly transmitted; that it is not the duty of the Commis- 
sion to pass upon the question of the sufficiency of an appeal or as to whether it was 
filed in time; that your office has jurisdiction to consider such questions when the 
appeal is to it, and the Department alone when the appeal is to the Department. 

Creek No. 15. 

GRISSOM V. GIBSON. 

Excessive holdings.— The Curtis Act was not intended to confirm illegal holdinifs of individual 
members of a tribe, nor to give such illegal holders any vested or other right to dispose of their 
illegal holdings, to the exclusion of other members of the tribe who have entered upon and 
selected their pro rata shares prior to any attempted transfer of the illegal possessions by thos*e 
whose possessions are in excess of their pro rata shares. 

pRACTirE.— Where a motion for rehearing offers no additional evidence, and no question of law L* 
presented that was not before the Department and considered in the Departmental decision, the 
motion for rehearing should be denied. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {January 17 y 1901 ^ I. T. /A, 

146-1901), 

The Department is in receipt of a communication from the Actinar Commissioner 
forwanling a report from the Commission to the Five Civilized Tribes transmitting 
the motion for a rehearing in land contest No. 15, in the case of Maggie J. (Trissom, 
for her minor son, Thomas Grissom, against Joe Gibson, for his wife, Martha Gibs<^n, 
involving the right to select as a prospective allotment the SE. } of sec. 31, T. 14 X., 
R. 13 E., Indian meridian, Creek Nation, Ind. T. 

On November 26, 1900, the Department decided said case in favor of said Maggie 
J. Grissom, the contestant, reversing the dei'ision of your office in its conclusion, out 
agreeing with its statement that '*the inclo.sure of Capt. F. B. Severs gave him no 
right to prevent anv other person from entering upon and taking possession of por- 
tions of the land after June (28), 1898." 
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Miment showing the ditposition of allotment contest cases appealed from the decision» 
tf the Ckmimistion to the Fire Cimlized Tribes and finally atsposed of prior to July 1^ 
!90e — Continued . 
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Fred L. Dyer. 
Maria B. Smith v. 

Ida Amelia Min- 

ton. 
Charles W. Garrett 

F. Lewis Sango, 

jr. 



Decided by 
Commission. 



Action of Commis- 
sioner of Indian 
AfTairs. 



Feb. 28,1900 Affirmed Mar. 17. 
1900. Land, 12416. 



Jan. 80, 1901 Affirmed June 22, 
1901. Land, 12784. 
Affirmed June 18, 
1901. Land, 30286. 



May 4.1901 
June 1,1900 
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I Qabriel Jameson. 



>»k.W6. 
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1902. Land. 17410. 

Reversed Dec. 7, 

1901. Land, 67111. 



Affirmed Dec. 4, 
1901. Land, 67112. 



Affirmed Apr. IH, 
1902. Land,21367. 

Affirmed June 9, 
Laud. 32465. 1902. 



Action of Secre- 
tary of the Inte- 
rior. 

Affirmed Apr. 16, 
1901. I. T. D. 
1466. 

(No further ap- 
peal.) 

Affirmed Sept. 7, 
1901. I. T. D. 
3296. 

(No further ap- 
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Reversed Aug. 10, 

1900. I. T. D. 
2G62. Motion 
for rehearing 
granted Sept. 
23,1901. I.T. D. 
3064. 

Decision of Com- 
missioner In- 
dian Affairs re- 
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mission af- 
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1901. I. T. D. 
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1902. I. T. D. 
191. 
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1902. I. T. D. 
264. 

(No further ap- 
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Aug. 6,1901 
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Oct. 21,1901 
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1901. I. T. D. 
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1902. I. T. D. 
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Affirmed June 3, 
1902. I. T. D. 
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CHOCTAW AND CHICKASAW NATIONS-Continued. 




86 
8c 
8d 
9a 

96 

10 



Appraised 

value per 

acre. 



Hilly and rocky land 

Swamp land not profitably drainable 

Mountain paeture land .' 

Sandy land with pine timber. (If the timber is of commercial value, it will be 

appraised separately) 

Mountain land with pine timber. (If the timber is of commercial value, it will 

be appraised aeparatel y ) : 

Rough mountain land 



$1.30 
1.00 
1.00 

.76 

.50 



CHEROKEE NATION. 



1 
2 

3a 
36 
4a 
46 
5a 
56 
6a 
66 
la 
76 
8a 
86 
9a 
96 
10a 
106 



Natural open bottom land 

Best black prairie land 

Bottom land covered with timber and thickets 

Best prairie land other than black 

Bottom land subject to overflow 

Prairie land smooth and tillable 

Rouffh land free from rocks 

Rolling land free from rocks 

Rocky prairie land 

Sandv prairie land 

Alkali prairie land 

Hilly and rocky land 

Swamp land 

Mountain pasture land 

Mountain land, sandy loam 

Mountain and, silicioas 

Rough and rocky mountain land 

Flint hills ^ 



16.50 

e-.'io 

6.50 
5. 00 
4.00 
4.00 
3.00 
4.00 
2,50 
3.00 
8.00 
2.00 
2.50 
1.50 
1.50 
1.00 
.50 
.50 



CREEK NATION. 



1 
2 

8a 
36 
4a 
46 
5a 
56 
6a 
66 
7a 
76 
8a 
86 
9a 
96 
10a 



Nataral open bottom land 

Best black prairie land 

Bottom land covered with timber and thickets. 

Best prairie land other than black 

Bottom land subject to overflow 

Prairie land smooth and tillable 

Rough land free from rocks 

Rolling land free from rocks 

Rocky prairie land 

Sandy prairie land 

Alkali prairie land 

Hilly and rocky land 

Swamp land 

Mountain pasture land 

Mountain land, sandy loam 

Mountain land, silicious 

Rough and rocky mountain land 



f8.50 
6.50 
6..=« 
5.00 
4.00 
4.00 
8.00 
4.00 
2.50 
3.00 
3.O0 
2.00 
2.50 
l.M 
1.50 
1.00 
.50 



The relative values of the different grades of land having been 
determined, notice was issued to the members of the Choctaw, Chick- 
asaw, and Cherokee nations that the appraised value of the lands which 
they desired to select in allotment would be supplied upon request in 
order to facilitate the work of allotment. This notice precipitated a 
deluge of letters inquiring as to the valuation of specific tracts, and 
supplying the information asked for employed a large clerical force. 

Owing to the large number of complaints made as to the classifiai- 
tion of lands, it was deemed advisable to test the accuracy of the work 
performed hy the Commission's land appraisers, and accordingly the 
following notice was issued to the citizens of the Cherokee Nation on 
October 8, 1902: 

Notice is hereby given to the citizens of the Cherokee Nation that the Commiasion 
to the Five Civilized Trib^ will, at any time prior to the let day of December, 1902, 
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ThiF ca^ is mmilar in all material particulars to the case of said Grissom r. Joe 

iti^m, for his wife Martha Gibson, in which a motion for review, identical with the 

wtion in this case, was denied by the Department on January 17, 1901. In accord- 

i f with the conclusions reachea in said decision of January 17 the motion in this 

i^i? hereby denied. 

Creek No. 30. 

DOIL V. BERRYHILL. 

ucncE.— The motion for rehearing, and argument in mipport thereof, presenting no good reason 

for granting the same, must be denied. 

:% Secretary Ryan to the Commimoner of Indian Affairs {January ^.9, 1901 y I. T. D., 

14Sy 1901). 

The Department has considered the motion for rehearing in the contest case of 
*i5a Doil, contestant, v. David L. Berryhill, involving the right to select as a pre- 
ainary allotment the NE. J of sec. 5, T. 13 N., R. 13 E., Indian meridian. Creek 
^n, Ind. T., wherein the Department, on November 14, 1900, affirmed the aecision 
J TOOT office, which also affirmed the action of the Commission to the Five Civilized 
>'be8 which decided that the selection certificate issued to said Berryhill nhould be 
iBceied and a certificate should issue to Doil, the contestant, for the same land. 

Ibe motion is filed by the same counsel who filed the motion for rehearing in the 
^ of Maggie J. Grissom v. Moses Asbury, and contains substantially the same alle- 
aton of error in said decision relative to the construction of the act of Congress 
proved June 28, 1898 (30 Stat., 495). The motion and argument in support thereof 
^e been carefully considered, and no good reason appears for granting the motion 
^ this case. 

The motion must be and it is hereby denied, and the papers transmitted with 
"oraaid communication are herewith returned. 

Crekk No. 186. 

NELSON V. FIELDS. 

'^TioK OF coNTBST.— Initiation of contests must be made in conformity with the requisites for 
brining contests, to wit: The filing of the application for the land, and the filing of the complaint, 
vbieh are eoniddered as one and the same act; and both must be done within ninety days of the 
^ingof the original application for the land. Where the application was made within ninety 
Ityi, bat the complaint was not filed within that period, rule 2 of the rules of practice was not 
C'jmplled with. 

^% Secretary Ryan to the Commissioner of Indian Affairs (April ^, 1901, I. T. 2>., 

1011, 1901). 

On March 11, 1901, you transmitted the appeal of the contestant in the caj»e of Mary 
-.^elaon v. Legus Fields, involving the right to select as a preliminary allotment the 
M of the SW. J of sec. 8, T. 10 N., R. 18 E., Creek Nation, Ind. T., from the deci- 
J«of your office of February 7, 1901, affirming the deidsion of the Commission to 
"*Five Civilized Tribes in said case. 

^Uppears that on November 27, 1899, said tract was selected by Fields and set 
J'rt to him by said Commission as a portion of his selection for allotment; that on 
4cuary 11, 1900, William Nelson maae application to the Commission to have said 
^ set apart to his wife, said Marv L. Nelson; that on April 14, 1900, Mary L. Nel- 
'3 filed her complaint alleging: ** that there are certain improvements on said land 
^•Dging to contestant, consisting of about five acres of cultivated land under fence, 
*^ fence posts aroimd the remainder of said land sesrregated from the Creek public 
'^lain said parts, placed there by the plaintiff for the purpose of fencing same, and 
^before piaintin could put wire on said posts contestee filed on same. That said 
^ has been in possession of and used by plaintiff for the past three years. That 
'Qteetee has no improvements of any character on said land, is not now and never 
•^in possession of same, and has no right of possession thereof;'* that the Commis- 
'■'11 set May 28, 1900, for hearing in the matter, and on that day Fields failed to 
^1«w, but testimony of Nelson was taken and the case continuea " indefinitely; " 
^on June 1, 1900, the case was reset for hearing on June 28, 1900, at which time 
jfclds made no appearance; that a hearing on motion of Nelson for judgment by 
*^t, Fields having also asked for a hearing, was had August 8, 1900, and that on 
^ber 22, 1900, the Commission rendered judgment, denying said motion and 
^^^^ farther hearing in said case, and dismissed the same because it appeared 
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** that the original application for the tract of land in controversy herein wss made 
on November 27, 1899, and that, on January 11, 1900^ the contestant, through her 
husband, William Nelson, had knowledge tnat the said tract had been set aside to 
the contestee, but failed to file her complaint herein until April 14, 1900, more than 
five months after said original application was made." Appeal was filed in due time. 

You state in your decision that rule 1 of the rules of practice in cases before the 
land offices of the Commission to the Five Civilized Tribes, approved by the Depart- 
ment July 18, 1899, provides that ''contests must be initiated dv an adverse claimant 
against a party to any application or filing under the laws oi Congress relating to 
lands of the Five Civilizea Tribes for any sufficient cause affecting tne right of pos- 
session of the land in controversy by applying for the same land;'* that rule 2 pro- 
vides that "contests must be initiated within ninety days from the date of the 
original application for the tract of land in controversy;** that rule 3 provides that 
'*the only pleadings allowed are, first, the complaint, and second, the answer or 
demurrer:*' that rule 4 provides that **in every case the application for contest 
and complaint must be filed by the contestant with the Commission to the Five 
Civilized Tribes and at the land office in Xhe nation in which the land lies;** that 
**rule 1, taken in connection with rules 2 and 4, means that contests must be 
initiated within ninety days of the original application for the land, and that it 
must be initiated by applying for the land in contest and also by filing a complaint, 
which complaint must conform to the resrulations of rule 5 of the rules of practice, 
that is, the contest is not initiated until tne requirements are complied with, to wit, 
the filing of the application for the land and the filing of the complaint, wnich are 
considered and should be considered as one and the same act, and both of which 
must be filed within ninety days of the filing of the original application for the 
land;*' and you therefore affirm the decision of the Commission. 

It is perfectly clear that the interpretation placed upon the rules of practice by 
you and the Commission is correct, and your decision is therefore affirmed. 

Creek No. 3. 

BROWN V. COLUNS. 

Conflicting testimony.— Where the testimony of the witnesses was very eonflfctinff, and the Com- 
mission to the Five Civilized Tribes, who saw the witneases and heard their tesfimony. and the 
Commissioner of Indian Affairs, upon consideration of the record, decided In favor of the con- 
testant, the decision was aflftrmed by the Secretary. 

Acting Secretary Ryan to the Commissioner of Indian A fairs (April Sj 1901 ^ L T. />., 

S7 16-1901). 

The Department has considered the case of Emma L. Brown, for Willie Lee Brown 
and Alexander D. Brown, v, Henry Collins, for his wife, Aurora Collins, and their 
eight minor children, involving the right, for allotment purposes, to the N. i of the 
SW. \ of lots 1 and 2, sec. 10, lot 1 of sec. 9, and the NE. i of sec. 10, T. 10 N., R. 16 
E., Creek Nation, Ind. T., on appeal by Collins from the decision of your office ol 
October 9, 1900 (Land 46696-1900), affirming the decision of the Five avilized Tribee 
Commission in favor of Brown. 

The question is as to who had prior occupation of the land in controversy with a 
view to securing same as allotment. The testimony of the witnesses is very conflict- 
ing. The Five Civilized Tribes Commission, who saw the witnesses and heard theii 
testimony given, and your office, upon consideration of the record, decided in favoi 
of Brown, contestant and appellee. Tpon review of the record, your decision ig 
affirmed by the Department. 

Creek No. 233. 

MORRISON V. FIELDS. 

Appbal.— The record on appeal failed to show that notice thereof had been served upon the appellee 
In compliance with the Rules of Practice, and the ducinion of the Commissioner of Indian AfTaifE 
was amrmed. 

Acting Secretary Rt/an to the CommiMioner of Indian Affairs {April 16, 1901, /. T. i>., 

1455-1901). 

The Department is in receipt of the Acting Commissioner's letter of April 11, 1901, 
transmitting the papers filerl m connection with the application of Reuben Morrisor 
to contest the preliminary allotment of Dinah Fields for the N. i of the NW. \ of sec 
21, T. 15 N., R. 17 E., Creek Nation, Ind. T. 

The affidavit of contest, filed January 28, 1901, with the Commission to the Five 
Civilized Tribes, alleges that about 1896 the land in controversy was improved bj 
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Morrison; that he fenced the land and was in possession thereof and began cultivat- 
m it in 1896; that he put about 17 acres in cultivation; that Fields filSd upon said 
M several weeks before Morrison became aware of the fact that the land had been 
:!ed upon; that Morrison went to Fields as soon as he found that Fields had filed upon 
seland and showed her that she (Fields) had filed on plaintiff*s improved land; 
at Fields promised to go before the Commission to the Five Civilized Tribes and 
j?ethe filing on said land canceled; that she delayed doing this until the ninety 
jp allowed for contest had expired, and refused to have the filing canceled. 
tbe Commiseion rejected the application to contest l)ecau8e it was not presented 
Tithin the ninety days presctribed by rule 2 of the Rules of Practice in such cases 
'4ore the Commission, which rule is as follows: 

Ci^tests must be initiated within ninety days from the date of the original application for the tract 
TliDd in controversy. 

Morrison attempted to appeal on March 2, 1900, contending that the Commission 
'Ted in rejecting his application, first, because Fields procured the allotment by 
ilpe representations, as shown by her application to enter the land while the map 
L file with the Commission showed Morrison^s field on the land; second, the 

ninety-day ruling should not apply to this case when it is clearly shown from the 
^davit of contest that the defendant obtained the entry on said land by fraud and 
>ceit;" third, **it is plainly shown that the contestant has been in possession of the 
fi<i for years and has improved the same." 

In transmitting the papers the Commission recommended that, in view of the rep- 
^ioitations made by the attorneys for Morrison, *'the requirements of the Rules of 
?ictice in this particular be waived,'* and that the petitioner be permitted to insti- 
H'^ a contest. 

iJn March 17, 1900, you denied the hearing, Stating that the Rules of Practice, until 
Kriked or modified, have the force and effect of statutes; that when it is not clearly 
il€ged that a plaintiff has been misled or that fraud and deceit have been practiced 
:?<ai him by the defendant "the Department*' is without power or autnority to 

^er a hearing in the case; that no such fraud or deceit is alleged as the Department 
rJI usually protect a party against, but, on the other hand, it appears to be a case 
i negligence on the part of Morrison for which he is solelv responsible. 

The "appeal" in the case was transmitted by the Commission on January 29, 1901, 
Thhan explanation as to the cause of delay, and on February 9, 1901, you advised 
•je Commission that it had not furnished evidence that Morrison had not been noti- 
5^1 of the right of appeal, and requested it to furnish such evidence, if possible. On 
ipril 4, 1901, it transmitted evidence that the attorney for Morrison bad been, on 
Hroary 28, 1901, personally notified of your decision and of his right of appeal, 
M stated that the records do not contain evidence that such notice had been served 
^ Morrison prior to that date. 

The notice of the Commission of February 28, 1901, advised Morrison's attorney 
iat ten days from date of receipt of such notice were allowed in which to appeal to 
^Department from your decision of March 17, 1900, "and to serve a copy of said 
i^-ptal on the contestee," as provided in the Rules of Practice. The Commission 
"ported that Morrison had failed to take any further steps in the matter. 

^Tiile the Department might have found reasons for allowing a hearing in this 
2*, notwithstanding the failure to observe rule 2, the disregard by Morrison, after 

ae specific instructions of the Commission of February 28, 1901, of the requirement 
^ to serving a copy of the appeal on Fields warrants the Department in affirming 
' '^ir decision. It is accordingly hereby affirmed, and you will instruct the Commis- 
'^•n to so advise Morrison, through his attorney. 

Creek No. 61. 
SMITH V. Mcintosh. 

'rtjki.—It the appeal be not taken within the time prescribed by the Rules of Practice, the Depart- 
ment is without jurisdiction to entertain the same. 

- acknowledgment of service by opposing counsel of an appeal taken after the time allowed there- 
for does not cure the defect nor waive the right to have the said appeal dismissed. 

'*i ft fj Secretary Ryan to tfie Commissioner of Indian Affairs (AprU 16^ 1901 ^ I. T. D., 

1490-1901). 

The Department is in receipt of the communication of the Acting Commissioner, 
^ed^pril 13, 1901, inclosing a report dated April 4, 1901, from the acting chair- 
^n of the Commission to the Five Civilized Tribes transmitting the record and 
i?peal in the contest case of Lizzie Smith, contestant, v. Jennetta Mcintosh, guardian 
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In view of the many railroads being constructed and the urgent 
necessity for the establishment of towns along the lines of such mil- 
roads, it is anticipated that a considerable amount of work will be 
entailed upon the Commission by reason of requests for permission to 
alienate lands under the act of March 3, 1903. 

ALLOTMENT OF LAND. 

The impetus given the work of the Commission by the ratification 
of the seveml agreements which became effective in the early part of 
the past fiscal year has carried it to a point even beyond that antici- 
pated in our last annual report. Not only has the enrollment work 
oeen brought almost to a close, but allotment in the three greater 
tribes has been substantially begun. The experience gained in the 
allotment of the Creek and Seminole nations is proving of great aid 
in the execution of the larger work now on hand. 

Immediately upon the ratification of the Cherokee agreement (Ap- 
pendix No. 1, p. 117) and the supplemental Choctaw-Chickasaw agree- 
ment (Appendix No. 1, p. 104^ the Commission began to prepare for the 
establishment of land offices in these tribes. The new work, following 
as it did the completion of the survey and enrollment work, enabled 
the Commission to equip its land offices with a force thoroughly famil- 
iar with the conditions existing in Indian Territory, ana by their 
experience in the work preparatory to allotment especially qualified 
to take up the new duties which the land offices presented. 

In order that adequate executive authority might be present in each 
of these widely separated offices, Commissioner Breckinridge was 
placed directly in charge of the Cherokee land office at Tahlequah; 
Commissioner Stanley m charge of the Chickasaw land office at Tisho- 
mingo, while the Choctaw land office at Atoka was placed under the 
supervision of Chairman Bixby. Commissioner Needles was assigned 
to assist the chairman at Muskogee, and he has full charge of that 
office when the chairman is called to other points. 

A statement of the area of the several nations embraced in Indian 
Territory, when considered in connection with the total number of 
allotments to be made and the amount of care and labor involved in 
making each allotment, may serve to convey some idea of the task 
which the allotment of lands represents: 

Acres. 

Choctaw Nation 6,950,043.66 

Chickasaw Nation 4,703,108.06 

Cherokee Nation 4,420,070.13 

Creek Nation 3,072,813.16 

Seminole Nation 365,854.39 

Total '. 19,511,889.39 

Approximate number of allotments, 90,000. 

The area as shown above represents the total acreage of Indian 
Territory, and includes all lands which for various causes are not 
subject to allotment. 

SEMINOLE NATION. 

The last annual re|K)rt of the Commission showed the completion of 
allotment in the Seminole Nation, save as to the recording of a small 
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!Hid to have ever claimed this tract with that object in view, and, as you state, Doil 
bad a perfect right to take possession of the land. 

Sei'tion 17 of the act of June 28, 1898 (30 Stat., 495), is applicable to this case, as 
.* m t»how, so far as Severs is concerned. It is as follows: 

That it !<han be unlawful for anv citizen of any one of said tribe to incloae or In any manner, by 
^anelf or through another, directly or indirectly, to hold potwession of any greater amount of landb 
ff^er property belonging to any such nation or tribe than that which would be his approximate 
•lire of the lands belonging to such nation or tribe and that of his wife and his minor cnildren as 
prr alloiment herein provided: and any person found in such potwession of landH or other propertv 
3 cxceHB of hlfl share and that of hi^ family, aa aforesaid, or having the same in any manner fnclo0ea, 
c The expiration of nine months after the passage of this act, shall be deemed guilty of a misdemeanor. 

The Dei>artment finds that Doil was the first in time and the first in rif^ht, and 
yoor decision is affirmed. 

Creek No. 213. 

LOW V. SANGO. 

PULADiNo.— Where the complaint is not verified as required by subdivision "g" of rule 6 of the 

Roles of Practice promulgated July 18, 1899. it is insufficient. 
PLftCni K. — Where the contest is not initiated within ninety days from the date of the original appli- 

oitioB for the tract of land in controversy, and the complaint is not verified, a hearing should 

itfit be ordered. 
Tbe Rules of Practice do not contemplate a preliminary hearing to determine whether a pariy may 
^ing a conteDt. 

AHing Serretai^ Ryan to the Commiasioner of Indian Affairs ( November 14, 1900, 

3714-1900), 

The Department is in receipt of your letter of November 10, 1900 (Land, 47907- 
ISOO), transmitting the appeal of Polly Low from your office decision of October 10, 
1900, in the case of said Low v, Mary Sango, involving the right to preliminary 
allotment of the NW. i SE. \ sec. 17, T. 15 N., R. 18 E, Indian Meridian, Creek 
Nation. 

It is ^hown that said tract was selected by Sango August 1, 1899; that on Novem- 
ber 23, 1899, Low made application therefor; that the Commission to the Five Civ- 
ilized Tribes notified her of the selection of Sango, whereupon she filed an affidavit 
fikinjj leave to contest; that the Commission, **in accordance with the practice then 
prevailing, " set a hearing for Jime 22, 1900, at which time, the Commission states, 
"after hearing evidence in support of the claims of both parties, the Commission 
•ienled said application and retused to order a regular hearing. *' The rules of prac- 
tice do not contemplate preliminary hearings of this character. 

The Acting Commissioner states that as rule 2 of the Rules of Practice promulgated 
Jily 18, 1899, provides that cont'ests must be initiated within ninety days from the 
•irte of the original apnlication for the tract of land in controversy, and subdivision 

gj of rule 5 provides that the complaint must be verified, and as the Commission 
^^red in ordering a hearing, that, however, he has examined the evidence and finds 
the conclusions of the Commission correct. 

Entertaining the same views as the Acting Commissioner, his decision is affirmed. 

Cbbbk No. 16. 

GRI880M y. A8BUBY. 

bnoTEXEKTS. — Contestant placed on the land about fifty posts and stakes to designate the location 
(A the claim for her child. It was not expected of her to build a house for her child, and had she 
broken some of the land, or placed logs on it, that would have been no better evidence of pos- 
sesion than the placing of posts for a fence. She did apparently what her means permitted and 
the circumntances warranted, and the work was the act of actual possession. 

Mng Secretary Ryan to C&mmissioner of Indian Affairs (November £6, 1900, I T. D., 

S79-1900). 

The Department has considered the appeal of Maggie J. Grissom, for her minor 
finld, Fred (irissom, r. Moses Asbury, for nimself and as guardian of Louina Asbury, 
iarolving the right, for allotment purposes, under the act of June 28, 1898 (30 Stat., 
«6), to the 8E. i of sec. 31, T. 14 N., K. 13 E., Creek Nation, Indian Territory, trans- 
ttotted with the Acting Commissioner's letter of November 19, 1900 (Land, 48788- 
190O). 

Your decision of October 10, 1900, from which the appeal is taken, affirmed the 
■feciaon of the Commission to the Five Civilized Tribes m favor of Asbury, in which 
^» stated as follow^s: 

That on April 1, 1899, the S. i of the SE. } of section 31 was selected by Asbury for 
bui«*elf, and the N. i of said quarter section was selected at the same time for his 
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national council in July, 1902, and in that wav many were reached 
who had not appeared at the land office to select their allotments. 
The branch office was connected by telephone with the main office at 
Muskogee, thus giving access to the land-office records. This plan 
resulted in 100 selections of allotments being made, principally by 
full bloods, who would have been reluctant to come to Muskogee for 
the purpose of selecting allotments. A large number of homestead 
selections were also made for full-blood Indians who were able to des- 
ignate the lands they desired set apart as homesteads but were not 
8u)le to geographically describe them. A map showing allotments 
made in the Creek Nation up to and including June 30, 1903, accom- 
panies this report (Exhibit ho, 7). 

APPRAISEMENT OF IMPROVEMENTS. 

With a view to carrying out the provisions of section 5 of the agree- 
ment with the Creeks approved March 1, 1901 (Appendix No. 1, p. 82), 
an appraisement committee, consisting of four members, one being a 
representative of the Creek Nation, was organized on March 15, 1902. 

During the past year 455 requests to have improvements appraised 
were filed with the Conunission. Of this number 400 have been acted 
upon. The values placed upon the improvements appraised vary from 
$1.50 to $1,085, and aggregate $38,581.49. 

Improvements belonging to 583 Creek citizens have been appraised 
since the work was commenced in March, 1902, the aggregate valua- 
tion placed thereon being $54,554.42. 

The operations of the Creek appraisement conm[iittee cover every 
township in the Creek Nation. It is apparent, therefore, that an inmie- 
diate compliance with each request to have improvements appraised 
would necessitate the same territory being traversed again and again 
and entail a heavy expense. Consequently, the appraisement of 
improvements was suspended on April 10, 1903. Since that date 55 
ai)plications to have improvements appraised have been filed which 
still await the action of the Commission. 

ISSUANCE OF DEEDS. 

The record work preparatory to the issuance of patents to citizens 
of the Creek Nation, under the provisions of section 23 of the Creek 
agreement ratified Mav 25, 1901 (Appendix No. 1, p. 82), has been 
practically finished. This involved the deduction of the homestead 
reservation from each allotment of 160 acres, in order tha*; separate 
deeds might be issued, as well as the deduction of all lands acquired 
by railroads for right of way, station grounds, or other purposes, and 
such lands as were set apart for the use of schools and churches. 
Ninety-three reservations of the character last mentioned have been 
made. The blank form prepared and mailed to allottees has greatly 
facilitated the designation of homesteads, yet in many instances the 
Commission has been obliged to assume tnis responsibility. Such a 
course necessitates the exercise of great care, in order that the most 
valuable improvements may be included. Wherever practicable the 
homestead has been made to conform to section lines, in order that 
easy access to public highways may be afforded. Approximately 
12,000 homestead selections have been made, about 3,000 remaining 
to be designated. 
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3 or 25 posts on the outside of Severs's inclo8ure, *' then when we cam« inside of 
irTe we commenced at the southeast comer of this quarter, and commenced setting 
rtn there on the other two quarters.'* 

It is aKiinitted that Grissom was endeavoring, in 1898 and 1899, to procure the land 

^ her child, 6 years of age. She and her husband have a home on land adjacent 

this tract. It was not expected of them to build a house of any kind for the child, 

^ had they placed logs on the land, as Asbury did subsequently, or had they 

'3r.ken some "of the land, that would have been no better evidence of possession than 

*> placing of posts for a fence. They did apparently what then* means permitted 

Eai the circumstances warranted. The work done was the act of actual ponsession 

bA warning to anyone of their claim. 

The act of June 28, 1898, supra, does not require *' lands in possession'* for minor 

*i£dren to be even fenced. Any fair indication of possession is sufficient 

Severs and those employed by him in connection with the attempted conveyance 

i 'ids land to Asbury knew of the efforts of Grissom to take possession in the sum- 

z& of 1898, and Asbury (though he does not live in the neignborhood of the land) 

■••cbtle8s knew of his own observation, when he had logs hauled there on March 27 

-lb, 1899, or through Severs and his employees, witnesses in this case, of the work 

iaie by Griseom in 1899. Severs was interested in having Asbury procure the land, 

^ in the agreement between them it was provided that Severs should have the 

>r of the land for one year and should pay Asbury 15 cents an acre rental. 

Yuur decision is reversed, and the papers transmitted with the Acting Commis- 

v^er'g letter are herewith returned. 

Creek No. 15. 

GRISSOM V. GIBSON. 

• 

xfcovEXKNTs.— The contestant placed on the land abont fifty pos^ to designate the location of her 
claim for her child. It was not expected of the contestant to build a house for her child, and 
b«d she broken some of the land or placed logn upon it that would have been no better evidence 
(A possession than the placing of posts for a fence. She did apparently what her means per- 
mitted and the circumstances warranted, and the work was the act of actual possession. 

•^*rncK. — Rule 29 of the Rules of Practice, promulgated by the Department on July 18, 18W, can 
not be waived by stipulation between the parties. 

■i:thtg Secretary Ryan to the Commissioner of Indian Affairs ( November SO, 1900^ I. T. D., 

3836-1900), 

With your letter of November 21, 1900 (Land 48787-1900), you transmitted the 
aie of Maggie J. Grissom, for her minor son, Thomas Grissom, v. Joe Gibson, for 
y? wife, Martha Gibson, involving, for allotment purposes, the NW. J of sec. 32, 
1 14 N., R. 13 E., Indian meridian, Creek Nation, Indian Territory, on appeal from 
?3or office decision of October 17, 1899, affirming the decision of the Commission to 
te Five Civilized Tribes of June 24, 1899. 

A stipulation was made between the parties that the testimony taken in the case of 
litjOrie J. Grissom r. Moses Asbury "shall and may be used and considered as evidence 
a each of the other two cases ( this case and the case of said Grissom v. Martin Checote) , 
^ iar as applicable, and that the testimony of Maggie J. Grissom and her husband, 
Siward Gnssom, as to their acts in and about the premises in controversy in each 
a»r, will be the same, and that the contracts made by each of the contestees with 
? B. Severs, under which thejr claim, were the same in each case as that made with 
Hc-es Asbury, with the exception that some of the other tracts had certain improve- 
acnts on them, as will appear in the testimonv taken sjiecially in each respective 
lie." 

Therefore, the Department having, on November 26, 1900, reversed your decision 
a the case of Grissom v. Asbury, which was in favor of Asbury, the question to be 
f^dered is whether the additional tCHtimony submitted in this case will warrant a 
^edsion in favor of the defendant, (iibson. It has been examined and nothing is 
^nd to show that Gibson ever acquired possession of this land prior to the time 
'iriaeom took possession by placing stakes and posts for a fence, as set out in the case 
'rf Griseom r. Asbur}% and that he is similarly situated as to this tract as was Asbury 
*ythe tract claimed by him. 

The finding of facts by the Commission to the Five Civilized Tribes is in accord- 
•ce with the testimony, and is as follows: 

That on April 1, 1899, when the contestee made application for the said NW. }, 
Jesame contained no improvements excepting 12 or 15 acres of a field belonging to 
5ii? Smith, a Creek citizen, a wire fence surrounding said field, which belonged to 
^ said Smith and F. B. Severs, a Creek citizen, and some stakes which had been 
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considered is whether the additional testimony suhmitted in this case will warrant a 
kiflon in favor of the defendant, Checote. It has been examined and nothing is 
fcciKJ to show that Checote ever acquired possession of this land prior to the time. 
^iTSBom took possession by placing stakes and posts for a fence, as stated in the cane 
iGriflsom v. Asbury, and that he is similarly situated as to this tract as was Asbury 
?'ihe tract claimed by him. 

The finding of facts by the Commission to the Five Civilized Tribes is in accord- 
see with the testimony. It states: 

That on April 1, 1899, when the contestee made application for the said SE. i, the 
ame contained no improvements, excepting a few house lc«s and a portion of a wire 
^belonging to F. B. Severs; that said logs were hauled upon said tract bv Artie 
Joeed, who is not a party to this contest; that the land in controversy is located 
vithin a large pasture which has been owned and controlled for thirty years by said 
tfere, a Creek citizen; that in January, 1900, Severs "transferred" his interest in 
•id tract to the contestee; that in July, 1898, and again on March 23, 1899, the bus- 
iu>i of contestant, without the permission of Severs, entered into the inclosure of 
^ermand placed stakes on a portion of the tract in controversy; that said stakes were 
^mediately removed by the employees of Severs; that the evidence tends to show 
^ these p<H>ple put the posts on the land between sundown one night and the next 
'Jmng in oraer that the attention of the "rightful owners" of the land might not 
tolled to their action; that said stakes were placed on said land by the husband 
Contestant "for the purpose of holding this land as an allotment for his child;" 
^ the contestant has never had possession of the tract, and that the contestee and 
^ers have had possession prior to the time that it was set apart as an allotment for 
'1»cote. 

It was stated by the Department, in the case of Grissom r. Asbury, as follows: 

'Me the Department agrees with vou a« to your findings concerninK Severs' rights and Asbury's, 
*ar M they are affectea thereby, ft cannot concur in your conclustons adverse to Grissom. Her 
^^d. for her, in 1898. placed in position upon the land about fifty posts and stakes, stated by him 
^'jemortly poAts to build a fence, "enough to designate the location of the claim," most of which 
^ removed by 8evers. Grissom states that on March 23, 1899, she placed on the land twenty or 
^^ty-flve poRts on the outside of Severs* inclosure, "Then when we came inside of there we com- 
*««id At the south^Mt comer of this quarter and commenced setting from there on the other two 

H« admitted that Grissom was endeavoring, in 1898 and 1899, to procure the land for her child, six 
^^^age. She and her husband have a home on land adjacent to this tract. It was not expected 
yiem to build a house of any kind for the child, and had they placed logs on the land, as Asbury 
^*ab«equeutly. or had they broken some of the land, that would have been no better evidence of 
**^on than the placing of posts for a fence. They did apparently what their means permitted 
f » ibe circumstances warranted. The work done was the act of actual possession ana warning 
^ijj-one of their claim. 

■^Mt of Jane 28, 1898, supra, does not require " lands in possession '* for minor children to be even 
■^^Q- Any fair indication of possession is sufficient. 

following the ruling in that case, your decision is reversed, and the land is 
"wded to Grissom. 

Creek No. 97. 

SCOTT V. CARTER. 

"^^CE.— It is not the duty of the Commission to pass upon the question of the sufficiency of an 
Wal. or as to whethefit wa«< filed in time. The Indian Office and the Department alone have 
.'Qnsdiction to consider such questions. 

•^s AT LAW.— Where the alleged heir at law took no step to reduce to her possession the property 
f'B the tract in controversy, and took her allotment elsewhere, she was deemed to have renounced 
«^rcljiim to said tract; and her attempted transfer of the land was a nullity because it was made 
Mter the act of June 28, 1808. 

'^ng Secretary Ryan to the CommMoner of Indian Affairs {December 6^ 1900y 7. T. /)., 

3941-1900). 

^f Department has considered the case of Tackey Scott v. Sarah Carter, guardian 
v^iller Scott, involving the right, for allotment purposes, under the act of June 28, 
^^(30 Stat., 495), to the SW. i of the NW. i, the NW. J of the SW. t, and the 
yM the 8E. J of the SW. J of sec. 3, T. 16 N., R. 16 E., Indian meridian, Creek 
iffu?' Ind. T., on appeal by the plaintiff from the Acting Commissioner's decision 
J October 22, 1900, affirming the decision of the Commission to the Five Civilized 
^^^ in favor of Carter. 

J^^ Commission states the facts fairly, and its statements were Quoted in the Act- 
** Commissioner's letter. It found that the greater portion of tne improvements 
V^^ tract belonged at one time to Rose Floyd, a citizen of the Creek Nation, who 
r[ in July, 1898, and that the remainder belonged to Thomas Scott, the former 
^^d of Mre. Carter and father of Miller Scott; that said Thomas Scott died about 
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Appendix No. 1, p. 117), was confirmed by theactof Congress approved 
ly 1, 1902, and entitled *'An act to provide for the allotment of lands 
of the Cherokee Nation, for the disposition of town sites therein, and 
for other puiposes. " This agreement became effective August 7, 1902, 
upon its ratihcation by the citizens of the Cherokee Nation. It con- 
tains the following provisions bearing directly upon the allotment of 
the lands of the Cnerokee Nation which have been held in common bv 
the members of that tribe for nearly three quarters of a century: 

Sejc. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
and to each citizen of the Cherokee tribe, as soon as practicable after the approval 
by the Secretary of the Interior of his enrollment as herein provided, land equal in 
value to one hundred and ten acres of the average allotable lands of the Cherokee 
Nation, to conform as nearly as may be to the areas and boundaries established by 
the Government survey, which land may be selected by each allottee so as to include 
his improvements. 

Sec. 12. For the purpose of making allotments and designating homesteads here- 
imder, the forty-acre, or quarter of a quarter section, subdivision established by the 
Government sun'ey may be dealt with as if further subdivided into four equal parts 
in the usual manner, thus making the smallest legal subdivision ten acres, or a quarter 
of a quarter of a quarter of a section. 

Sec. 13. Each member of said tribe shall, at the time of the selection of his allot- 
ment, designate as a homestead out of said allotment land equal in value to forty 
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty- 
one years from the date of the certificate of allotment. Separate certificate shall issue 
for said homestead. During the time said homestead is held by the allottee the same 
shall be nontaxable and shall not be liable for any debt contracted by the owner 
thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever, or at any 
time, be encumbered, taken, or sold to secure or satisfy any debt or obligation, or 
be alienated by the allottee or his heirs before the expiration of five years from the 
date of the ratification of this act. 

Sec. 15. All lands allotte<i to the members of said tribe, except such lands as are set 
aside to each for a homestead, as herein provided, shall be alienable in five years 
after issuance of patent. 

Sec. 16. If for any reason an allotment should not be selected or a homestead des- 
ignated by or on lx»half of any member of the tribe, it shall be the duty of said Com- 
mission to make said selection and designation. 

Sec. 17. In the making of allotments and in the designation of homesteads for 
members of said tribe said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve 
hereof. 

»««««♦♦ 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the appraisement and the allotment of lands. 

Sec. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tribe, as their rights may be determined by 
the judgment of the Court of Claims, or by the Supreme Court if appealed, in the 
suit instituted therein by the Delawares against the Cherokee Nation, and now pend- 
ing; but if said suit be not determined before said Commission is ready to begin the 
allotment of lands of the tril)e as herein provided, the Commission shall cause to be 
segregated one hundred and fifty-seven thousand six hundred acrej3 of land, includ- 
ing lands which have been selected and occupied by Delawares in conformity to the 
provisions of their agreement with the CheroKees, dated April eighth, eighteen hun- 
dred and sixty-seven, such lands so to remain, subject to disposition according to 
such judgment as may be rendered in said cause; and said Commission shall there- 
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
Commission shall, when final judgment is rendered, allot lands to such Delaware© 
in conformitv to the terms of the judgment and their individual rights thereunder. 
Nothing in this act shall in any manner impair the rights of either party to said con- 
tract as the same may l>e finally determined by the court, or shall interfere with the 
holdings of the Delawares under their contract with the Cherokees of April eighth, 
eighteen hundred and sixty-seven, until their rights under said contract are deter- 
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mined by the courte in their suit now pending against the Cherokees« and said suit 
shall be advanced on the dockets of said courts and determined at the earliest time 
practicable. 

As soon as the agreement was ratitied preparations were begun for 
the opening of "a land office in the Cherokee Nation. The enrollment 
of citizenswas expedited as much as possible, the records put in shape 
for allotment, and the lands involved m the suit of the Delawares now 
pending before the Supreme Court segregated as provided by law. 

After careful deliberation, dominated by an earnest desire on the part 
of the Commission to subserve, first, t&e interests of the full-bfood 
Indian, it was determined to locate the Cherokee land office temporarily 
at Vinita, removing it after a time to Tahlequah, the capital of the 
Cherokee Nation. Accordingly, on October 1, 1902, the following 
notice was issued: 

OPENING OP LAND OFFICE FOR THE CHEROKEE NATION. 

Notice is hereby given that on the Ist day of January » A. D. 1903, the Commission 
to the Five CivihzSi Tribes will establish, at the town of Vinita, in the Cherokee 
Nation, Indian Territory, an office for the allotment of the lands of the Cherokee 
Nation, as contemplated by the provisions of the act of Coneress approved July 1, 
1902 (Public — No. 241), and ratined by the citizens of the Cherokee Nation August 
12, 1902. 

Attention is called to the following provisions of said act: 

Section 11. . 

Section 12. . 

Section 16. . 

Section 17. . 

Section 70. . 

Said office will be maintained at Vinita, Ind. T., until April 30, 1903, and then 
removed to Tahle<^uah, Ind. T., where said office will be opened May 4, 1903, and 
maintained indefimtely. 

Tams Bixby, Acting Oiairman, 

T. B. Needles, 

C. R. Breckinridge, 

Ckmrniimixmers, 

Muskogee, Ind. T., October i, 190£. 

This notice was published and distributed throughout the entire 
nation, and every enort made to disseminate the information which it 
was designed to convey. 

In order to insure tne conservative and systematic management of 
the office the following rules were adopted, to govern the selection 
of allotments and the designation of homesteads. 

rules and KBGULATIONS GOVJSRNING SELSenON OP ALLOTMENTS IN THE CHEROKEE 

NATION. 

1. Applications for allotments and the designation of homesteads must oe made 
by adult citizens in person, except as hereinafter provided. 

2. Citizens who have married, whether they have attained their majority or not. 
will be regarded as of age for the purpose of making applications for allotments ana 
the designation of homesteads. 

3. Applications for allotments and the designation of homesteads mav be made by 
citizen parents for unmarried male children under 21 years of age, and for unmarried 
female children under 18 years of age; and a male citizen may make application for 
allotment and designation of homestead for his citizen wife unless she shall, at the 
time or previously, in writing protest thereto. 

4. Applications for allotments and the designation of homc^steads must be made in 
person by the citizen wife on behalf of herself and minor unmarried children if her 
hosband is a citizen of the United States or of another nation or tribe. 
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5. Applications for allotments and the designation of homesteads for minor orphans 
and minors having no living citizen parent must be made by legally appointed guard- 
ian or curator or the administrator having charge of their estate. 

6. Applications for allotments and the designation of homesteads for prisoners, 
convicts, and soldiers and sailors of the United States on duty outside of the Indian 
Territory, must be made by duly appointed agents imder power of attorney. 

7. Applications for allotments and the designation of homesteads may also be made 
for aged and infirm persons under power of attorney, but the same will be refused 
unless the person so authorized and presenting said power of attorney shall be a hus- 
band or wife or relative not further removed than a cousin of the first degree. 

8. Applications for allotments and designation of homesteads for incompetents 
must bo made by guardians, curators, or by other suitable persons akin to them. 

9. It shall be the duty oi the Commission to see that selections of allotments and 
the designation of homesteads for the persons mentioned in rules 6, 6, 7, and 8 hereof 
are made for the best interest of such persons. 

10. Upon the application of a duly appointed administrator or executor repre- 
senting a citizen who died subsequent to the Ist day of September, 1902, an allot- 
inent will be made in the name of said deceased citizen, as provided in section 20 of 
the act of Congress approved July 1, 1902. In all cases where administrators or 
executors are not duly and expeditiously appointed, or fail to act promptly when 
appointed, or for any other cause selections be not so made for deceased citizens 
within reasonable time, the Commission will make allotments for such deceased 
persons. 

11. Each citizen shall at the time of the initial application for an allotment be 
required to select land equal in value to at least 40 acres of the average allottable 
lands, out of which shall be designated a homestead, as provided in section 13 of 
the act of July 1, 1903 (Public, No. 241). 

Commission to the Five Civiuzed Tribes, 
Tams Bixby, Acting Chairman. 

Muskogee, Ind. T., December 18, 190^. 

By the provisions of the Cherokee agreement the lands are to be 
distributea upon a basis of value. The following table indicates the 
number of acres which constitutes an allotment, according to classifi- 
cation and appraised value: 

Acres. 

Land appraised at 16.50 60 

Land appraised at|5 65 

Land appraised at $4 81 

Land appraised at $3 108 

Land appraised at $2.50 130 

Land appraised at $2 162 

Land appraised at $1.50 217 

Land appraised at $1 325 

Land appraised at $0.50 651 

In accordance with the announcement published, the Cherokee land 
office was opened at Vinita on January 1, 1903, and a multitude of 
citizens presented themselves, each desiring to select his allotment 
first. To avoid confusion and expedite the work of allotment, tickets 
of admission were issued to all male citizens over 21 years of age and 
all female citizens over 18 years of age. These tickets are numbered 
consecutively, and persons desiring k) select allotments are permitted 
to enter the land office only in the order in which their numbers are 
reached. (Exhibit No. 16.) 

An exception to this rule is made, however, in the case of full-blood 
Indians. In order to encourage this class of citizens to select their 
allotments and not keep them away from their homes at an expense 
they can ill afford to meet, they are admitted to the land office at anv 
time upon presentation of their ticket, regardless of the number it 
bears, and permitted to select their allotments at once. Tickets are 
issued either upon personal application or written request therefor, 
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great care being exercised in every instance to see that the recipient 
is a bona-fide citizen of the Cherokee Nation. 

Upon the admission of an applicant to the land oflSce the following 
method of procedure is observed in making an allotment: 

The applicant presents himself first to uie roll clerk, who procures 
his name and the names of the members of his family for whom he 
desires to select allotments. If it be found upon examination of the 
records that the enrollment of the applicants has been finally approved 
by the Secretary of the Interior, a certificate is issued evidencing 
their citizenship. (Exhibit No. 17.) This authorizes the location 
clerk to permit the applicant to make selection of allotments and des- 
i^ation of homesteaos for himself and family. 

When the citizenship certificate is presented to the location clerk 
he first ascertains in what township, range^ and section the applicant 
desires to file. Thid often requires considerable effort, as many appli- 
cants are unable to geographically describe their lands. In order to 
meet this exigency, the Commission, when the lands of the Cherokee 
Nation were appraised, required its appraisers to locate, within each 
40-acre tract, each house, and show to whom the same belonged. 
This record has proved a timely aid, especially in making allotments 
in that portion of the nation where the lands have not been subdivided 
into quarter-quarter sections, and in connection with the township 
survey plats anords all the information necessary to make an allotment. 

Approximately one- third of the Cherokee Nation has been subdivided 
into quarter-quarter sections and platted under the direction of the 
Commission, and where lands have been so subdivided little difficulty 
is experienced in locating the particular tract upon which an applicant 
desires to file, as the plats indicate all improvements, as well as streams, 
railroads, wagon roads, timber lines, etc. These plats also show who 
is in possession of each tract of land and whether it is cultivated or 
unimproved. 

After the land applied for has been accurately located the same is 
platted upon a small diagram, bearing the proper description and 
showing tne subdivisions which the applicant desires to select for him- 
self ana the members of his family. (Exhibit No. 18.) 

In order to test the applicant's knowledge as to the location of the 
lands applied for, he is carefully question^ as to whether the tract 
selected is traversed by any railroad, meandering stream, or embraced 
wholly or in part within the limits of any town site or other approved 
reservation, and his statements are carefully verified by the records of 
the Commission, 

Each applicant is allowed to select as his allotment land eaual in 
value to 110 acres of average allottable land of the Cherokee Nation 
and required to designate as a homestead out of this allotment land 
eoual in value to 40 acres of average allottable land. As a basis of 
allotment the average value of an allotment in the Cherokee Nation 
has been fixed at $325.60 and the average value of a homestead at 
$118.40. 

If it appears that the land is in no wise affected by an}' reservation 
and has not been previously filed on by another citizen of the Chero- 
kee Nation, the application form (Exhibit No. 19^ is filled out. This 
application shows on its face the name of the applicant, as well as the 
names of the members of his family for whom he desires to select 
allotments, their roll numbers on the final roll, a description of the land 
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selected as an allotment and that designated as a homestead for each 
person, the acreage of the land selected," and the total value thereof, 
it also bears an oath, to which the applicant must subscribe, setting 
forth that he has actually been upon the land selected for himself and 
for those whom he represents; that he is fully informed as to the loca- 
tion of the same and tne character of the soil; that he has in good faith 
selected such lands and will accept the same in final allotment for him- 
self and for those whom he represents, and that no part of such lands 
are lawfully held by any other citizen of the Cherokee Nation. 

On the reverse side of the application (Exhibit No. 20) are certain 
questions which the applicant is required to answer under oath. He 
is closely questioned as to whether or not there are any improvements 
on the lands selected; what the improvements consist of; who owns 
them; if not the applicant, whether he has the consent of the owner 
to file on them; whether anyone else claims the lands or any part 
thereof; whether there are any churches, schoolhouses, or burial 
grounds on the lands, and whether those portions designated as home- 
steads are suitable for homes. 

When this has been completed and the application properly filled out 
it is turned over to a clerk, whose sole duty is to see that the descriptions 
are properl}'^ written; that the number of acres occupied by railroads 
as right of way or other reservations have been properly deducted 
from the lands applied for; that the classification is correct, and that 
the total value of each allotment has been properly computed. 

If, when a person presents himself at the land office, it appears that 
his enrollment has not been finally approved by the Secretary of the 
Interior, he is advised that no final allotment will be made to him 
pending his enrollment, but that at his request the Commission will 
withhold from allotment, pending the determination of his citizen- 
ship, land equal in value to 110 acres of the average allottable lands 
of the Cherokee Nation upon which he may own actual and lasting 
improvements. 

In every case, however, the applicant who is not finally enrolled is 
required to answer under oath tne same questions propounded to citi- 
zens whose enrollment has been approved. This is done in order to 
avoid the necessity for a second appearance at the land office in the 
event bis enrollment is eventually approved. 

If a person apply for land which nas previously been filed on by 
another citizen of the Cherokee Nation, he is advised that his applica- 
tion for the land in question will be accepted, but that final allotment 
will not be made until the Commission has determined in contest pro- 
ceedings who is rightfully entitled to receive the same, and the second 
applicant for any ti'act of land is required to commence such contest 
proceedings at the time he applies for the land involved. 

When the application has been completed and checked the lands 
selected are platted on township diagrams. (Exhibit No. 21.) These 
diagrams also show the names of the allottees and what portions of the 
lands selected have been designated as homesteads. 

After these several preliminaries have been enacted the application 
is ready to be made a matter of record. In the Cherokee lana office a 
card system is in use, whereby each citizen has an individual card upon 
which is kept a complete record of his allotments, contests, relinquish- 
ments, etc., so that the exact status of his allotment can be readily 
ascertained at any time. (Exhibit No. 22.) The cards also show the 
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dates upon which certificates of allotment and homestead certificates 
are mailed to the allottees. The fact that each card carried every 
transaction of the individual citizen tends to insure accuracv. The 
cards are arranged in boxes with alphabetical guides, whicn afford 
readv access to the record. 

After the application has been entered upon the records of the office 
and is complete in every respect, certificates of allotment (Exhibit 
No. 23), ana homestead certificates (Exhibit No. 24), are issued to the 
allottees. These certificates bear a description of the land allotted, as 
well as the^ acreage and valuation thereof, and are, by the provisions 
of the Cherokee agreement, '' * * * conclusive evidence of the 
right of an allottee to the tract of land described therein." 

Since the opening of the Cherokee land office on January 1, 1903, 
3,721 ^rsons, representing 8,150 allottees, have appeared before the 
Commission, and applications for 10,079 allotments or partial allot- 
ments have been made. Three-fourths of the applicants do not com- 
plete their allotments at the time of their original applications, but 
return and make a second application, in order to select, as near as 
may be, land equal in value to 110 acres of the average allottable land. 

Of the 10,079 applications made, 3,327 have been suspended because 
the land applied for had been previously selected by other citizens, 
because it is included in the Delaware segregation, or because the citi- 
zenship of the applicants has not been finally passed upon by the 
Secretary of the interior. These applications embrace 662,480 acres 
of land, the average allotment being about 80 acres. There still 
remains subject to allotment in the Cherokee Nation, approximatelv 
3,700,000 acres of land. Accompanying this report is a map which 
shows the progress of allotment in the Cherokee Nation. (Exhibit 
No. 8.) Later allotments will represent a larger acreage, as, gen- 
erally speaking, the better lands are being taken up first. 

Greater activity is evidenced in the selection of allotments in that 

Eart of the Cherokee Nation lying about 12 miles east of the Okla- 
oma border, and extending from the Creek Nation to the £[ansas 
line, than in other parts of the nation. This is due to the existence of 

Eetroleum in that section of the country. Much of this land was held 
y excessive land holders, and as a result, the rights of the allottees 
are being contested by peraons who claim to have purchased the 
improvements on the land from the excessive holder. The same con- 
dition also prevails, to a degree, in that portion of the nation adjacent 
to Spavinaw Creek and its tributaries, where it is believed that valu- 
able deposits of lead and zinc will be unearthed. No mines have been 
fully developed as yet, and the reports as to the extent of these deposits 
can not be verified. 

On May 1, 1903, the Cherokee land office was removed from Vinita 
to Tahlequah, in accordance with the policy announced at the time the 
office was established. The Commission has had no reason to doubt 
the wisdom of this course, and believes that the greatest good to the 
greatest number of people will result. 

8BGRBOATION OP DELAWABB LA2TD6. 

Section 26 of the act of Congress approved June 28, 1898 (30 Stat. 
L., 495), provides — 

That before any allotment shall be made of lands in the Cherokee Nation there 
shall be segregated therefrom by the Commission heretofore mentioned, in separate 
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allotmente or otherwise, the one hundred and fifty-sev^i thousand six hundred 
acres purchased by the Delaware tribe of Indians from the Cherokee Nation under 
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial 
determination of the righte of said descendants and the Cherokee Nation under said 
agreement. That the Delaware Indians residing in the Cherokee Nation are hereby 
authorized and empowered to bring suit in the Court of Claims of the United States, 
within sixty days after the passage of this act, against the Cherokee Nation, for the 
purpose of determining the rights of said Delaware Indians in and to the lands and 
tunas of said nation under their contract and agreement with the Cherokee Nation 
dated April eij^hth, eighteen hundred and sixty-seven; or the Cherokee Nation may 
bring a like suit against said Delaware Indians; and jurisdiction is conferred on said 
court to adjudicate and fully determine the same, with right of appeal to either party 
to the Supreme Court of the United States. 

Section 22 of the act of Congress approved July 1, 1902 (82 Stat. L., 
716), conferred exclusive jurisdiction upon the Commission, under the 
direction of the Secretary of the Interior, '*to determine all matters 
relative to the appraisement and allotment of lands.'' 

Section 23 of the same act provides that — 

All Delaware Indians who are members of the Cherokee Nation shall take lands 
and share in the funds of the tribe, as their rights may be determined by the jud^ 
ment of the Court of Claims, or by the Supreme Court if appealed, in the suit insti- 
tuted therein by the Delawares against the Cherokee Nation and now pending; but 
if said suit be not determined l^fore said Commission is ready to be^n the allot- 
ment of lands of the tribe as herein provided, the Commission shall cause to be 
segregated one hundred and fifty-seven thousand six hundred acres of land, includ- 
ing lands which have been selected and occupied by Delawares in conformity to the 
Srovisions of their agreement with the Cherokees dated April eighth, eighteen hun- 
red and sixty-seven, such lands so to remain, subject to disposition according to 
such judgment as may be rendered in said cause; and said Commission shall there- 
upon proceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
Commission shall, when final judgment is rendered, allot lands to such Delawares in 
conformity to the terms of the judgment and their individual rights thereunder. 
Nothing in this act shall in any manner impair the rights of either party to said con- 
tract as the same may be finally determinea by the court, or shall interfere with the 
holdings of the Delawares under their contract with the Cherokees of April eighth, 
eighteen hundred and sixty-seven, until their rights under said contract are deter- 
mined by the courts in their suit now pending against the Cherokees, and said suit 
shall be advanced on'the docket^ of said courts and determined at the earliest time 
practicable. 

Pursuant to the authority contained in section 25, above quoted, suit 
was instituted by the Delaware Indians against the Cherokee Nation 
in the Court of Claims of the United States (No. 21139) for the pur- 
pose of adjudicating the rights of said Delaware Indians to share in 
the allotment of lands and in the division of tribal funds of the Chero- 
kee Nation, under the terms of the treaty between the Delawares and 
the Cherokees, dated April 8, 1867. The Court of Claims, on Febru- 
ary 2, 1903, rendered a decree dismissing said suit, whereupon an 
appeal was taken to the Supreme Court of the United States, where 
said appeal is now pending. 

The counsel representing both of the respective parties to said suit, 
on December 10, 1902, agreed to an "amended schedule" of lands to 
comprise the 157,600 acres selected and claimed by the Delaware 
Indians in the Cherokee Nation. Said stipulation, omitting the cap- 
tion, is as follows: 

In pursuance of leave reserved and granted by the court upon the final hearing of 
this case, it is hereby stipulated and agreed that the record herein be amended by 
substituting in the place of the incorrect descriptions given in the record herein of 
the 157,600 acres selected and claimed by the Delawares the annexed descriptions, 
which, u^on careful examination, have been found correct 

And it IS further stipulated and agreed that the court may, in its decision and final 
judgment herein, use the annexed correct descriptions in the place of the incorrect 
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descriptions contained in said record: Provided^ however ^ Such substituted descrip- 
tions cio not interfere with the lawful rights or claims or (of ) other Cherokee citizens. 

Walter S. Logan, 

Attorney for Petitioners. 
William T. Hutch incw, 

Attorney for Respondent. 
Washington, D. C, December 10^ 1902. 

This was filed with the Commission December 16, 1902, and on 
December 17, 1902, the Commission, relying on said stipulation made 
in behalf of the Delaware Indians and the Cherokee Nation, and believ- 
ing said schedule to be satisfactory to all the parties in interest, adopted 
the following resolution: 

Be it revived by the Commission^ That the acting chairman cause to be set aside 
and s^egated 157,600 acres of land in the Cherokee Nation, in accordance with the 
provisions of section 23 of the act of Congress approved July 1, 1902 (Public — No. 
241), subject to disposition according to such juc^ment as may be rendered in the 
case of The Delaware Indians v. The Cherokee Nation, now pending in the United 
States Court of Claims, and as shown by the description of saidland in the stipulation 
of counsel for parties in said case, dated at Washington, D. C, December 10, 1902. 

In compliance with said resolution, the said segregation of Delaware 
lands was accordingly made on December 17, 1902, and entered on the 
maps and plats of the Commission. The Commission subsequently 
found in said schedule numerous errors and discrepancies, to whicn 
the attention of the counsel of both parties was directed in a letter 
from the Commission, dated January 5, 1903. Thereupon a *' second 
amended schedule " was filed on January 23, 1903, with the Commis- 
sion, the same having been previously (on January 14, 1903) filed in 
said cause in the Court of Claims. This " second amended schedule" 
contains an additional stipulation, which follows immediately after 
that of December 10, 1902, above quoted, and is in the following lan- 
guage: 

We agree to the corrections herein in ink on pages 2, 4, 9, 12, 14, 42, 46, 51, 54, 63, 
72, 73, 74, being two corrections on pages 9, 42, 46, 63, and one on each of the other 
pages, subject to the above proviso. 

Walter S. Looan, 

Attorney for Petitioners. 
Wm. T. Hutchings, 

Attorney for Respondent. 
By J. J. Hemphill. 
January 13, 1903. 

The clause "subject to the above proviso" clearly refers to the fol- 
lowing proviso in the former stipulation, which is on the same page of 
the scnedule, viz: 

Provided^ hmvever, Such substituted descriptions do not interfere with the lawful 
rights or claims or (of) other Cherokee citizens. 

A comparison of the errors and discrepancies reported to counsel by 
the Commission with the corrections made in the "second amendi^d 
schedule" shows that counsel have failed to correct certain of the dis- 
crepancies pointed out. These relate principally to lands in said schedule 
which are also included within the limits or certain town sites reserved 
and set apart under section 24 of said act of July 1, 1902. 

Since the making of said segregation it has also been brought to the 
attention of the Commission that there are many Delawares occupying 
lands and owning improvements thereon ^bich are not included in 
said segregation. Here is a perplexing situation, since the only land 
reserved from allotment ana held for the benefit of the Delawares, 
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subject to the final determination of their rights in said suit, is the j 

tract of 157,600 acres which the law directed to be segregated. It has 
seemed to the Commission that, in justice, there ought to be some 
measures adopted for the protection of the property rights of those Del- 
awares who own improvements on lands outside oi the se^egation 
upon which they have lived for years, and which in many mstances 
represent the savings of a lifetime. With a view of affording such 
protection the Commission adopted the plan of allowing any Delaware 
citizen to make a provisional application to file on not exceeding 110 
acres of average allottable land, outside of the segregation, where he 
owns the improvements thereon. No certificate of allotment are 
issued in such cases, but such lands are then reserved from allotment 
and such applications are held subject to the final determination of the 
rights of the Delawares in their said suit, and the applicants are so 
notified. 

Furthermore, it has been found in the course of work at the Chero- 
kee land office that a number of Cherokee citizens have requested to 
be allowed to take in allotment lands embraced wholly or m part in 
said segregation, claiming that tbey have for many years occupied the 
lands applied for, that they own valuable improvements thereon, and 
that no Delaware citizen has ever occupied such lands or owned any 
improvements thereon. Since the opening of said land office it has 
always been the policy and intention of the Commission to allow no 
citizen to take as his allotment any lands embraced within the Dela- 
ware segregation, and no certificate of allotment has ever been issued 
embracing any such lands. Nevertheless, it has been deemed advisable 
to receive provisional applications from Cherokee citizens occupjnng 
lands upon which they own improvements included in said segregation, 
but sucn applications are simply held subject to the final determination 
of said suit of the Delaware Indians against the Cherokee Nation, and 
no further action taken thereon. Should the court of last resort sus- 
tain the contention of the Delawares, then such applications will be 
treated as of no validity. Should it, however, be determined that 
such Cherokee citizens have any rights to lands within said segrega- 
tion upon which thev own improvements, then such rights will have 
been preserved by tne filing of said provisional applications. 

An attempt is now being made by certain Delaware citizens, claim- 
ing to represent the Delaware tribe of Indians, to prevent the Com- 
mission from receiving such applications even though no action be taken 
thereon looking to the allotment of lands in saia segregation. This 
seems to be the purpose of a certain bill in equity which was filed in 
the supreme court of the District of Columbia on or about June 2, 
1903, by George Bullette et al. against Ethan Allen Hitchcock, Sec- 
retary of the Interior, and the Commission to the Five Civilized 
Tribes, praying for a writ of injunction restraining the defendants, 
among other things, from receiving any applications for allotment in 
said segregated lands or from taking any steps looking to the allotment 
thereof, and on the 2d day of June, 1903, the court granted a restrain- 
ing order as prayed, effective until the final hearing of said bill, which, 
so far as the information of this Commission goes, has not been 
reached at this writing. It is to be noted in this connection that the 
Cherokee land office closed at noon on June 3, 1903, and remained 
closed up to and including June 30, 1903, during which time no appii- 
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cations whatever for allotment were received and no filings or allot- 
ments made of any lands in the Cherokee Nation. 

In view of the facts and discoveries above related, brought to light 
since the segregation of Delaware lands was made, following the 
schedule agreed to in behalf of the Delawares and Cherokees, the Com- 
mission is of the opinion that the lands embraced in said schedule have 
not been selected with a due regard for the interests of either the 
Delaware citizens generally or of other citizens of the Cherokee Nation, 
and the Commission has so advised the Department. It is also believed 
that further proceedings touching the matter of said segregation will 
be absolutely necessary to fully protect the rights of the citizens con- 
cerned. 

CHOCTAW AND CHICKASAW NATIONS. 

The supplemental agreement with the Choctaws and Chickasaws 
aporoved by Congress July 1, 1902 (Appendix No. 1, j). 104), was rati- 
fiea by the citizens of the Choctaw and Chickasaw nations on Septem- 
ber 25, 1902, and thereupon became of full force and effect. The 
following provisions of that agreement bear directly upon the allotment 
work to be performed in those tribes: 

8bc. 11. There shall be allotted to each member of the Choctaw and Chickasaw 
tribes, as soon as practicable after the approval by the Secretary of the Interior of his 
enrollment as herein provided, land equal in value to three hundred and twenty acres 
of the average allottabie land of the Choctaw and Chickasaw nations; and to each 
Choctaw and Chickasaw freedman, as soon as practicable after the approval by the 
Secretary of the Interior of his enrollment, land equal in value to forty acres of the 
average allottabie land of the Choctaw and Chickasaw nations; to conform, as nearlv 
as may be, to the areas and boundaries established by the Government survey, which 
land may be selected by each allottee so as to include his improvements. For the 
purpose of making allotments and designating homesteads hereunder, the forty-acre, 
or quarter-quarter, subdivisions established by the Government survey may be dealt 
witn as if further subdivided into four equal parts in the usual manner, thus making 
the smallest subdivision ten acres, or a quarter of a quarter of a quarter of a section. 

Sbc. 12. Each member of said tribes shall, at the time of tne selection of his 
allotment, designate as a homestead out of said allotment land equal in value 
to one hundred and sixty acres of the average allottabie land of the Choctaw and 
Chickasaw nations, as nearly as may be, which shall be inalienable during the life- 
time of the allottee, not exceeding twenty-one years from the date of certificate of 
allotment, and separate certificate and patent shall issue for said homestead. 

Sbc. 13. The allotment of each Choctaw and Chickasaw freedman shall be inalien- 
able during the lifetime of the allottee, not exceeding twenty-one years from the date 
of certificate of allotment. 

Sbc. 14. When allotments as herein provided have been made to all citizens and 
freedmen, the residue of lands not herein reserved or otherwise disposed of, if any 
there be, shall be sold at pubUc auction under rules and r^ulations and on terms to 
be prescribed by the Secretary of the Interior, and so much of the proceeds as may 
be necessary for equalizing allotments shall be used for that purpose, and the bal- 
ance shall fie paid into the Treasury of the United States to the credit of the Choc- 
taws and ChicKasaws and distributed per capita as other funds of the tribes. 

Sbc. 15. Lands allotted to members and freedmen shall not be affected or encum- 
bered by any deed, debt, or obligation of any character contracted prior to the time 
at whicn said land may be alienated under this act, nor shall said lands be sold 
except as herein provided. 

Sbc. 16. All lands allotted to the members of said tribes, except such land as is 
set aside to each for a homestead as herein provided, shall be alienable after issuance 
of patent as follows: One-fourth in acreage in one year, one-fourth in acreage in 
three years, and the balance in ^ve years; in each case from date of patent: Pro- 
vided, That such land shall not be alienable by the allottee or his heirs at any time 
before the expiration of the Choctaw and Chickasaw tribal governments for less 
than its appraised value. 

9932—03 i 
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Sec. 17. If, for any reason, an allotment should not be selected or a homeetead 
designated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commisgion to make said (flection and designation. 

Sec. 18. In the making of allotments and in the designation of homesteads for 
members of said tribes, under the provisions of this agreement, said ConimieBion 
shall not be reauired to divide lands into tracts of less than the smallest legal eubdi- 
vision providea for in paragraph eleven hereof. 

Sbc. 22. If any person whose name appears upon the rolls, prepared as herein pro- 
vided, shall have died subsequent to the ratincation of this agreement and before 
receiving his allotment of land, the lands to which such person would have been 
entitled if living shall be allotted in his name, and shall^ together with his propor- 
tionate share of other tribal property, descend to his heirs according to the laws of 
descent and distribution as provided in chapter forty-nine of Mansfield's Digest of 
the Statutes of Arkansas: Provided ^ That the allotment thus to be made shall be 
selected by a duly appointed administrator or executor. If, however, such admin- 
istrator or executor be not duly and expeditiously appointed, or fails to act promptly 
when appointed, or for any other cause such selection be not so made within a reason- 
able and practicable time, the Commission to the Five Civilized Tribes shall designate 
the lands thus to be allotted. 

Ssc. 23. Allotment certificates issued by the Commission to the Five Civilized 
Tribes shall be conclusive evidence of the right of any allottee to the tract of land 
described therein; and the United States Indian agent at the Union Agency shall, 
upon the application of the allottee, place him in possession of his allotment, and 
shall remove therefrom all persons objectionable to such allottee, and the acts of the 
Indian agent hereunder shall not be controlled by the writ or process of any court. 

Sec. 24. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes to determine, under the direction of the Secretary of the 
Interior, all matters relating to the allotment of land. 

As soon as the agreemenc became effective by its final ratification 
on September 25, 1902, the Commission began to make ready for the 
establishment of land offices in the Choctaw and Chickasaw nations. 
The necessary enrollment records were compiled and the coal and 
asphalt segregation made. The average value of each citizen's allot- 
ment was fixed at $1,041.28, while the value of e,ach freedman'^s allot- 
ment, calculated upon the same basis, is $130.16. The following table 
shows the number of acres of land embraced in an allotment, accord- 
ing to grade and appraisement: 



Land appraised at — 

S6.50 

$6.00 

$5.60 

$5.00 

$4.50 

$4.00 

$3.26 

$8.00 

$2.50 

$2.00 

$1.60 

$1.00 

$0.75 

$0.50 

$0.25 



Members. 


Freedznen. 


Acres. 


Aerf$. 


160.19 


20.02 


1T3.55 


21.69 


189.32 


28.67 


208.26 


26.03 


231.39 


28.92 


260.32 


82.54 


820.39 


40.04 


347.09 


48.38 


416.51 


52.06 


520.64 


ft\08 


694.19 


86.77 


1,041.28 


190.16 


1,888.37 


178.54 


2,082.56 


260.82 


4,165.12 


520.64 



The establishment of a land office in each of the two nations was 
necessitated by the provisions of the supplemental agreement with the 
Choctaws and Chickasaws. The matter of the location of these offices 
was long under the advisement of the Commission, a number of con- 
flicting interests being at stake. After deliberate consideration, Atoka 
in the Choctaw Nation and Tishomingo in the Chickasaw Nation were 
fixed upon as the most acceptable and convenient points, viewing the 
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subject with respect to the interests of the full-blood Indians, whose 
-welfare the Commission has at all times sought to promote. 

Owing to the unusually wet and unfavorable weatner^ it was believed 
that to establish land offices before the opening of spnng would work 
a hardship upon the citizens of the Choctaw and Chickasaw nations, 
particularly tnat class whose interests are most in need of protection. 
CJonsequently, it was thought best to defer the opening of the offices 
until April 15, 1903. Accordingly, on March 20, 1903, the following 
notice was issued and extensively published throughout both nations: 

DSPARTMEMT OF THE INTERIOR, 
GOMMISBION TO THE FlYE ClYILIZBD TUBBS. 

NOTICE. 

AUolmerU of the lands of the Choctaws and Chickaaatus. 

On Wednesday the 15th day of April, 1903, the CommlBsion to the Five Civilized 
Tribes will establish at the town of Atoka, in the Choctaw Nation, and at the town 
of Tishomingo, in the Chickasaw Nation, offices for the allotment of the lands of the 
Choctaw and Chickasaw nations, in accordance with the provisions of the act of Con- 
gress approved July 1, 1902 (32 Stats., 641), and ratified by the citizens of the Choc- 
taw and Chickasaw nations at a special election held September 25, 1902. 

Applications for allotment of land in the Choctaw Nation must be made at the land 
office at Atoka, Ind. T., and applications for allotment of land in the Chickasaw 
Nation must he made at the land office at Tishomingo, Ind. T. 

Citizens and freedmen of the above tribes and dulv identified Mississippi Choc- 
taws will be permitted to select their allotments in either the Choctaw or Chickasaw 
nations. 

For the guidance of prospective allottees attention is especially invite<l to the fol- 
lowing proNisions of the act of Congress approved July 1, 1902 (32 Stats., 641) : 

Section 11. 

Section 12. 



Section 17. 
Section 43. 
Section 70. 



The Commission to the Five Civilized Tribes, 

Tams Bixby, Chairman, 

T. B. Needles, 

C. R. Breckinridge, 

W. E. Stanlst, Commisdoners. 

Muskogee, Ind. T., March £0, 190$, 

The offices were opened on the appointed date and a large number 
of citizens, representing every class, were in waiting to select their 
allotments. The issuance of tickets of admission occupied the entire 
time of the land-office force during the four days first following the 
establishment of the offices, and tne first allotments of land in the 
Choctaw and Chickasaw nations were made on April 20, 1903. 

In allotting the lands of the Choctaw and Chickasaw nations, the 
Conmiission is confronted with complications entirely diflferent from 
those presented in the other three tribes, necessitating the installment 
of a different and more cumbersome machinery. The rules adopted to 
govern the general method of procedure are as follows: 

RCLBB AND REGULATIONS GOVERNING THE SELECTION OF ALLOTMENTS AND THE DESIG- 
NATION OP HOMESTEADS IN THE CHOCTAW AND CHICKASAW NATIONS. 

1. Selections of allotments and designation of homesteads for adult citizens and 
selections of allotments for adult freedmen must be made in person except as herein 
otherwise provided. 

2. Applications to have land set apart and homesteads desi^iated for duly identitied 
Mississippi Choctaws must be made personally before the Commission to the Five 
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Civilized Tribes. Fathers may apply for their minor children, and if the father be 
dead the mother may apply. Husbands may apply for wives. Applications for 
orphans, insane persons, and persons of unsound mind may be made by auly appointed 
guardian or curator, and for aged and infirm persons and prisoners by agents duly 
authorized thereunto by power of attorney, in the discretion of said CommiBsion. 

3. At the time of the selection of allotment each citizen and duly identified Missid- 
eippi Choctaw shall designate as a homestead out of said selection land equal in value 
to 160 acres of the average allottable land of the Choctaw and Chickasaw nations, as 
nearly as may be. 

4. Each Choctaw and Chickasaw freedman at the time of selection shall designate 
as his or her allotment of the lands of the Choctaw and Chickasaw nations land 
equal in value to 40 acres of the average allottable land of the Choctaw and Chickasaw 
nations. 

5. Citizens, freedmen^ and identified Mississippi Choctaws who are married, whether 
they have attained their majority or not, will be regarded as of age for the purpoee 
of making selections. 

6. Selections may be made by citizen and freedman parents for unmarried male 
children under 21 years of age, and for unmarried female children under 18 years of 
age, and a male citizen or freedman may make selection for his wife, if she is entitled 
to make selection, unleRS she shall, at the time or previously thereto, protest in 
writing. 

7. Where the father of an unmarried minor citizen, freedman, or identified Mis- 
sissippi Choctaw is a noncitizen, the citizen, freedman, or identified Misedasippi 
Choctaw mother of such children must make selection in person in behalf of said 
children. 

8. Selections of allotments and designations of homesteads for minor citizens and 
selections of allotments for minor frcmmen may be made by the citizen father or 
mother, or freedman father or mother, as the case may be, or by a guiu^ian, curator, 
or an administrator having chaise of their estate, in the order named. 

9. Selections of allotments and designations of homesteads for citizen, and selection 
of allotment for freedman, prisoners, convicts, aged and infirm persons, and soldiers 
and sailors of the United States on duty outside of Indian Territory, may be made by 
duly appointed agents under power of attorney, and for incompetents by guardians, 
ciuitors, or other suitable persons akin to them. 

10. Selections may be made and homesteads designated by duly identified Missis- 
sippi Choctaws who have, within one year after the date of their identification as 
sucn, made satisfactory proof of bona fide settlement within the Choctaw-Chickasaw 
country, at any time within six months after the date of their said identification. 

11. Persons authorized to make selections by power of attorney, as provided in 
rules 2 and 9 hereof, must be the husband or wife, or a relative not further removed 
than a cousin of the first degree of the person for whom such selection is made. 

12. It shall be the duty ot the Commission to the Five Civilized Tribes to see that 
selections of allotments and depignations of homesteads for the classes of persons 
mentioned in rules 2, 6, 7, 8, and 9 hereof are made for the best interests of such 
persons. 

13. Selections of allotments for citizens, freedmen, and identified Mississippi Choc- 
taws who have died subsequent to September 25, 1902, and before making a selection 
of allotment, shall be made by a duly appointed administrator or executor. If, how- 
ever, such administrator or executor be not duly and expeditiously appointed, or 
fails to act promptly when appointed, or for any other cause such selecUons be not 
so made within a reasonable and practicable time, the Commission to the Five Civi- 
lized Tribes shall designate the lands thus to be allotted. 

14. In determining the value of a selection the appraised value of the land selected 
shall be increased by the appraised value of puch pine timber on such land as has 
heretofore been estimatetl by the Commission to the Five Civilized Tribes. 

15. Selections of allotments may be made only by citizens and freedmen whose 
enrollment has been approved by the Secretary of the Interior, and by persons 
duly identified by the Commission to the Five Civilized Tribes as Mississippi Choc- 
taws, and by none others. 

16. When a selection of land has been made by a citizen, freedman, or identified 
Mississippi Choctaw, and the land so selected is claimed by a person whose rights 
as a citizen or freedman have not been finally determined, contest for the land so 
selected may be instituted by the person claiming the land, formal application for 
the land being first made as is required by the rules of practice in Choctaw and 
Chickasaw allotment contest ca^es. 

The Commission to the Five Civilized Tbibes, 
Tams Bixby, Cfiairman, 

Muskogee, Ind. T., March £4t 1903, 
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Under the terms of a^eement approved July 1, 1902, each citizen 
of the Choctaw and Chickasaw nations is entitled to an allotment of 
land equal in value to 320 acres of the avei^age allottable land, while 
each freedman is entitled to an allotment equal in value to 40 acres of 
average allottable land. The lands of the two tribes are held in com- 
mon, and a citizen of either nation may, if he desires, select all or a 
part of his allotment within the geographical limits of the other tribe, 
regardless of his place of residence, the only requirement being that 
at the time of the initial selection lands equal in value to 160 acres of 
average allottable land must be selected as a homestead. Thus a citi- 
zen may take his homestead in the Choctaw Nation, and the remainder 
of his allotment in the Chickasaw Nation, or vice versa. The selection 
must, however, be made at the land oflice for the tribe in which the 
land applied for is situated. Such a procedure necessarih^ involves 
much detail and requires a strict observance of the established routine. 

In addition to the force employed in the land oflSces at Atoka and 
Tishomingo, the Conmiission maintains a sufficient clerical force at 
the general office at Muskogee, Ind. T., to record all allotments made 
by the two land offices and keep an individual ledger account of the 
value of lands selected in either nation by each allottee. All transac- 
tions at each land office are promptly reported to the general office at 
Muskogee and to the correspondmg land office, and on these reports 
depen(£ to a great extent the accuracy of the work. 

The general office at Muskogee, the Choctaw land office at Atoka, 
and the Chickasaw land office at Tishomingo are each supplied with a 
copy of the rolls of citizens and freedmen of the Choctaw and Chicka- 
saw nations as the same are approved by the Secretary of the Interior. 
No application is received at either land office from any person whose 
final enrollment has not been so approved. An individual tile for each 
citizen and freedman whose name appears upon the final rolls is main- 
tained at each of the three offices. 

By way of illustrating the manner in which allotments are made in 
the Choctaw and Chick^w nations the following example is given: 

A citizen desiring to select as his homestead land located in the 
Choctaw Nation appears at the Choctaw land office, where he is first 
identified upon the approved roll, after which a citizenship certificate 
is issued, evidencing that his name appears upon the approved roll 
and that he is entitled to an allotment of land in the Choctaw-Chickasaw 
country equal in value to $1,041.28. This certificate is not delivered 
to the allottee, but is handed by the enrollment clerk to the allotment 
clerk and is authority for making the allotment. Immediately upon 
the issuance of a citizenship certificate the enrollment clerk advises the 
Chickasaw land office thereof. 

The applicant now presents himself to an allotment clerk at the 
Choctaw land office ana selects as his homestead land equal in value to 
160 acres of the average allottable land, the appraised value of which 
is $520. His application, when it has been carefully checked, is entered 
upon the recoros of the Choctaw land office, and report of the allot- 
ment is at once made to the Chickasaw land office and to the general 
office at Muskogee. The allottee, however, desires to select a portion 
of his allotment in the Chickasaw Nation and proceeds to the Chicka- 
saw land office at Tishomingo. He is there required to appear before 
the enrollment clerk, who, having been advised of the issuance of a 
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citizenship certificate at the Choctaw land office, in turn issues what is 
called a duplicate certificate, addressed to the allotment clerk at the 
Chickasaw land office, certifying that a certificate of citizenship was 
issued in the name of the applicant on a certain date. This duplicate 
certificate is delivered to the allotment clerk at the Chickasaw land 
office and is notification to him that the applicant has already been 
allotted land, either in the Choctaw or Chickasaw Nation. The allot- 
ment clerk thereupon consults the individual file of the applicant, and 
ascertains the date of issuance of the original certificate and also the 
description and value of the land already allotted to him. 

In tne ease under consideration the citizenship certificate was issued 
at the Choctaw land office, and the allottee has previously been allotted 
as a homestead land in the Choctaw Nation amounting in value to 
$520. He is therefore entitled to select in the Chickasaw Nation land 
equal in value to S^521.28. The applicant does not, however, select 
this amount, but selects land equal in value to only $400, leaving still 
due him land equal in value to $121.28. 

Report of the allotment made at the Chickasaw land office is imme- 
diately transmitted to the Choctaw land office and to the general office 
at Muskogee. The allottee now returns to the Choctaw land office and 
completes his allotment by selecting lands in the Choctaw Nation equal 
in value to $121.28. This transaction necessitates a repetition of the 
procedure described and is, of course, reported to the general office 
and to the corresponding land office. 

From the reports of these transactions at the Choctaw and Chickasaw 
land offices made to the general office at Muskogee an individual ledger 
account is kept with each allottee. He is first credited with the value 
of his allotment, amounting to $1,041.28, and is debited with the value 
of each partial allotment made to him from time to time at either the 
Choctaw or Chickasaw land office. 

This procedure applies to all classes of citizens and f reedmen; but 
as there is a marked diflFerence in the allotments made to citizens, 
f reedmen, and identified Mississippi Choctaws, it is necessary to classify 
them as follows: 

1 . Allotments to citizens b^ blood of the Choctaw and Chickasaw nations, equal 
in value to $1,041.28, made without restriction as to the time perfected. 

2. Allotments to duly identified ^[ississippi Choctaws, which must be held in abey- 
ance until proof of continuous residence for a period of three years upon the tract of 
land selected is made. 

3. Allotments to Choctaw and Chickasaw freedmen, the appraised value of which 
amounts to 1130.16. 

The allotment clerks must have this distinction in mind at all times, 
while the enrollment clerks are charged with the issuance of citizenship 
certificates to seven distinct classes of citizens, namely: 

Choctaws by blood. 
Choctaws by intermarriage. 
Chickasaws by blood. 
Chickasaws by intermarriage. 
Identified Mississippi Choctaws. 
Choctaw freedmen. 
Chickasaw freedmen. 

These seven different classes of citizens are represented by as many 
different rolls, and for each class a different form of citizenship cer- 
tificate is necessary. 
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When an allotment has been made at either land office, and no con- 
test is entered, an allotment certificate for each allotment, or partial 
allotment, includin;^ a description of the land involved and the acreage 
and appraised value thereof, is prepared at the land office making the 
allotment. These certificates are transmitted to the general office at 
Muskogee, where the descriptions, acreage, and appraised values are 
checked with the reports previously made by the respective land offices, 
and with the individual ledger accounts. 

Allotments may be contested by a citizen whose enrollment has been 
approved at either land office, but a contest affecting land in one nation 
mav not be entertained at the land office for the other nation. The 
right of contest extends to persons whose citizenship has not been 
finally determined. The conduct of contest cases at tne Choctaw and 
ChicKasaw land offices is identical with that at the other land offices 
of the Commission, save that steps taken in contest proceedings at 
either land office must be promptly reported to the corresponding land 
oflSce and to the general office at MusKOgee. 

The general office also plats all allotments made in both nations and 
acts somewhat in the capacity of a clearing house for the two land 
ofiBces. The intricate nature of the work requires the utmost care and 
demands a larger clerical force than is required to carry out the scheme 
of allotment m the other nations. 

By refemng to Exhibit No. 25 an idea of the work involved in 
making allotments in the Choctaw and Chickasaw nations may be 
formed. The allottee, John Smith, whose transactions are set out in 
this exhibit, is a citizen by blood of the Choctaw Nation, whose enroll- 
ment has been approved bjr the Secretary of the Interior. On Feb- 
ruary 2, 1908, he made his mitial appearance at the Choctaw land office 
and selected as his homestead 160 acres of land in the Choctaw Nation. 
On February 19 he appeared at the Chickasaw land office, at Tisho- 
mingo, and selected in allotment 160 acres of land. 

On April 1, 1903, Alex Jackson, a Choctaw freedman, whose enroll- 
ment hais been approved by the Secretary of the Interior, appeared at 
the Choctaw land office and made application for 40 acres of land. 
This land, however, is included in the original selection made by John 
Smith on February 2, 1903. Jackson was therefore notified of this 
fact and informed that it would be necessary for him to institute a con- 
test in order that his right to the land in question might be determined. 
Accordingly, on April 1, 1903, he filed his complaint against John 
Smith, and on April 3 Smith was summoned to appear before the Com- 
mission at the Choctaw land office on April 10, 1903, and answer the 
complaint tiled by Jackson. The case was tried on April 10, and on 
May 1, 1903, the Commission rendered its decision awarding the land 
in controversy to John Smith. There being no further contest as to 
any of the land selected bv him, a homestead certificate covering his 
selection in the Choctaw Nation and an allotment certificate covering 
his selection in the Chickasaw Nation was issued on June 10, 1903. 

Scarcely had the work of allotment been commenced before knowl- 
edge came to the Clommission of a preconcerted plan on the part of 
various lumber speculators to obtain control of pine-timber lands in 
the Choctaw Nation. Prompt and decisive action on the part of the 
Commission was necessary to prevent the interestw of the Indian being 
sacrificed, and on April 23, 1903, it was ordered that all lands in the 
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Choctaw and Chickasaw nations containing pine timber previously 
estimated under the direction of the Conmiission be withheld from 
allotment. This action met with the approval of the Secretary of the 
Interior. 

The scope of this report will not admit special mention of many 
obstacles encountered in allotting the lands of the Choctaw and Chicka- 
saw nations. Suffice it to say Siat only by the utmost watchfulness 
;ind care can the welfare of the Indian be guarded aeainst the ruthle^ 
operations of speculators of everjr kind. The following is a brief 
statement of the work performed m the Choctaw and Chickasaw land 
offices during the past year: 

CHOCTAW NATION. 

Since the Choctaw land office was opened, on April 15, 1903, 1,537 
tickets of admission have been issued. It is estimated that the persons 
who have received tickets of admission represent 6,000 allottees. Appli- 
cations for 1,812 allotments have been made, classified as. follows: 

Choctaws by blood 1, 440 

Chickasawe by blood 89 

Mississippi Choctaws 17 

Choctaw freedmen 149 

Chickasaw freedmen 117 

Total 1,812 

The land embraced in these selections aggregates 300,418.28 acres 
and includes 1,410 homesteads desi^ated by the allottees. 

Citizenship certificates have been issued to 1,828 persons at the Choc- 
taw land office. These may be classified as follows: 

Choctaws by blood •. . 1, 428 

Chickaaaws by blood 89 

Mississippi Choctaws 16 

Choctaw freedmen 154 

Chickasaw freedmen 132 

Total 1,828 

Considerable work attends the issuance of certificates of citizenship 
to Mississippi Choctaws, it being necessary to take testimony in the 
matter ofproof of settlement of the persons who desire to select allot- 
ments. Tnere will be found attached to this report a map showing the 
progress of allotment in the Choctaw Nation (Exhibit No. 9). 

CHICKASAW NATIOnI 

At the Chickasaw land office tickets of admission have been issued 
to 1,993 persons, representing approximately 8,000 citizens. Appli- 
cations for 1,578 allotments have been made, which may be classined 
as follows: 

Choctaws by blood 817 

Chickasaws by blood 557 

Mississippi Choctaws ^ 62 

Chickasaws by intermarriage 2 

Chickasaw freedmen 150 

Total 1,678 

These allotments embrace approximately 330,000 acres of land. 
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Citizenship certificates have been issued to 1,587 applicants, classi- 
fied as follows: 

Choctaws by blood 486 

Chickasaws by blood 878 

Cbickasaws by intermarriage 2 

Chickasaw freedmen 169 

Mississippi Choctaws 52 

Total 1,587 

Accompanying this report will be found a map which shows the 
progress of allotment in the Chickasaw Nation (Exnibit No. 10). 

ALLOTMENT CONTESTS. 

Since the opening of allotment offices in the Choctaw, Chickasaw, 
and Cherokee nations the allotment contest work of the Commission 
has assumed formidable proportions. The tendency to contest in the 
Choctaw and Chickasaw nations is enhanced by the existence of valu- 
able mineral deposits, while in the Cherokee Nation the lower percent- 
age of tillable land, as well as the smaller per capita allotment, and 
tne discoveries of gas, oil, and other minerals, tend to increase the 
number of contests. It is estimated that there will be in the neighbor- 
hood of 5,000 allotment contests in the Cherokee Nation alone. 

Many conditions prevail in the three larger tribes not met with in 
the Creek and Seminole nations, and the contests now being instituted 
present problems which the Commission has not encountered before. 
Ample work has been found in the contest division for those law clerks 
whose services are no longer required in the determination of enroll- 
ment cases. It is believed that by reason of the experience gained in 
disposing of allotment contests in the Creek and Seminole nations the 
Commission is well e(}uipped to undertake the contest work in the 
other tribes, and, despite tne much greater amount of work presented, 
no serious delay is anticipated. 

The following table sets forth in detail the progress of the work of 
the Commission relating to allotment contests during the fiscal year 
ended June 30, 1903: 

CREEK NATION. 

Contests institated prior to July 1, 1902 _. 553 

Contests instituted from July 1, 1902, to June 30, 1903, inclusive 217 

Total number of contests instituted up to and including June 30, 1903. , 770 

Contests disposed of prior to July 1, 1902 420 

Contests dispoaed of from July 1, 1902, to June 30, 1903, inclusive 285 

Contests pending before the Commission on July 1, 1903 49 

Contests pending on appeal July 1, 1903 16 

Total 770 

CHEROKEE NATION. 

Contests instituted from date of opening of Cherokee land office (January 1, 
1903) to June30, 1903, inclusive 227 

Total 227 

Contests disposed of from date of opening of Cherokee land office to June 30, 

19CK3, inclusive 4 

Contests pending before the Commission July 1, 1903 222 

Contests pending on appeal July 1, 1903 1 

Total 227 
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CHOCTAW NATION. 



Contests instituted from date of opening of Choctaw land office (April 15, 1903) 

to June 30, 1903, inclusive 45 

Contests pending before the Commission July 1, 1903 45 



CHICKASAW NATION. 



Contests instituted from date of opening of Chickasaw land office (April 15, 

1903) to June 30, 1903, mclusive 7 

Contests pending before the Commission July 1, 1903 7 



RECAPITULATION. 



Contests instituted prior to July 1, 1902, including 58 Seminole contests 611 

Contests instituted during fiscal year ended June 30, 1903 496 

Total contests instituted up to and including Jime 30, 1903 1, 107 

Contests disposed of prior to July 1, 1902, including 58 Seminole contests 478 

Contests disposed of during fiscal year ended Junie 30, 1903 289 

Contests pending before the Commission on July 1, 1903 323 

Contests pending on appeal on July 1, 1903 17 

Total 1,107 

Accompanying this report will be found copies of the decisions of 
the Department in allotment contest cases rendered during the fiscal 
year ended June 30, 1903, together with a di^st thereof (Appendix 
wo. 6, p. 139), a statement showing the disposition of allotment contest 
cases appealed from the decisions of the Commission and finally dis- 
posed of during the year (Appendix No. 7, p. 161), and a copy of the 
rules of practice in Choctaw, Chickasaw, and Cherokee allotment 
contest cases (Appendix No. 8, p. 163). 

RECOMMENDATIONS FOR LEGISLATION. 

As will he seen from the statement in the foregoing report touching 
upon the allotment of Creek lands, 14,460 citizens of that tribe have 
received complete allotments of 160 acres. The rolls of the Creek 
Nation have not vet been completed, for the reasons heretofore stated, 
but comparativefy few allotments remain yet to be made. Upon the 
completion of an allotment of 160 acres to each citizen, under existing 
law, it will be necessary to enter upon a second distribution to equalize 
the value of allotments. Such a course would entail an endless amount 
of work. Approximately 600,000 acres would thus have to be divided. 
All this labor may be avoided through a sale of this surplus land, and 
as the members of the tribe are not in need of it the Commission rec- 
ommends that such legislation be enacted by Congress as will author- 
ize the Secretary of the Interior to dispose of these excess lands under 
sealed bids, for the benefit of the tribe, the funds derived therefrom 
to be utilized in equalizing the value of allotments. 

Allotment in the Seminole Nation, as shown heretofore in this report, 
was completed on June 28, 1902. There remains a surplus of 18,630.64 
acres in that nation. There accompanies this report as an exhibit 
(Exhibit No. 6) a map showing the location of these lands as related 
to the remainder of the Seminole territory. The Commission recom- 
mends that legislation be enacted which shall provide for the sale of 
these surplus lands, under sealed bids, by the Secretary of the Interior 
for the benefit of the tribe. 
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Attention has been invited to the difficulties which have developed 
in connection with the allotment of lands claimed to have been acquired 
by railroad corporations under the act of February 28, 1902. The 
legislation in question is entitled "An act to grant the right of way 
through the Oklahoma Territory and the Indian Territory to the Enid 
and Anadarko Railway Company, and for other purposes." No pro- 
vision is contained in this law requiring the filing of plats by railroad 
companies with this Commission, and it has no official record, there- 
fore, of what lands have been or may he acquired under this act by 
railroads, a condition which is likely to cause serious complications as 
allotment progresses. The Commission recommends that the act be 
amended so as to provide that railroad companies shall file with the 
Ck>mmission to the Five Civilized Tribes plats of lands sought to be 
acquired. 

On the commencement of allotment in the Choctaw and Chickasaw 
nations it soon developed that lumbermen and speculators were taking 
steps to acquire from the allottees the pine timber heretofore estimated 
ana appraised by the Commission. In some cases the allottees were 
preparing to dispose of the same at a nominal sum, and the Conmiis- 
sion thereupon ordered that the lands containing estimated pine timber 
be withhela from allotment. This action was approved by the Depart- 
ment on June 12, 1903. The Commission now recommends that le^is- 
tion be enacted providing for the sale, under sealed bids, of standing 
pine in the Choctaw Nation heretofore estimated. 

The agreement with the Choctaws and Chickasaws approved July 
1, 1902 (32 Stat. L.. 641), provides that coal and asphalt lands and 
deposits shall be sold at auction. The Commission is of the opinion 
that a much larger sum will be realized for the Choctaw and Cfnicka- 
saw nations if this law is modified so as to provide for the sale of coal 
and asphalt lands and deposits under sealea bids. 

Congress, on February 19, 1903, passed an act creating recording 
districts in Indian Territory. For the protection of commercial inter- 
ests it is believed essential that a law should be enacted providing 
that all leases, contracts, or instruments of conveyance executed by 
citizens of the Cherokee and Creek nations affecting the title of their 
lands to become valid shall, within thirty days from the date of such 
contract, be recorded in the recording office of the district in which 
the land so affected lies. 

Inasmuch as no rights of passage are assured the public at the pres- 
ent time through the Choctaw and Chickasaw nations, it is believed 
that provision should be made at the next ensuing session of Congress 
for the establishment of public highways in those two tribes. 

CONCLUSION. 

On June 3, 1903, all business of the Commission was suspended 
until the beginning of the current fiscal year, owing to the exhaustion 
of the funds appropriated for its use by tne act of May 27, 1902. 
(Appendix No. 1, p. 99.) 

Accompanying tnis report will be found an itemized statement of the 
expenditures of the Commission during the last fiscal year (Exhibit 
No. 21). 

The Commission can not conclude without allusion to the great loss 
sustained in the death, on February 5, 1903, of Hon. Henry C Dawes, 
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the honored chairman of the Commission, and the last in service of its 
original members. The following resolutions, passed by the Commis- 
sion at the time, are given as expressive of our appreciation of this 
venerable and distinguished public servant: 

Resolvedf 1. That the Commission to the Five Civilized Tribes has heard with pro- 
foimd sorrow of the death of Hon. Henry L. Dawes, the venerable and distiiigaisned 
chairman of the Commission, and that we approve of the steps taken by the com- 
missioner in charge upon the first receipt of the intelligence as ofiicial marks of respect 

2. Mr. Dawes has served his country with marked wisdom and fidelity. During 
his long period of public duty, perhaps not surpassed in duration by the service of 
anyone in our historv, he has filled m State and national spheres positions of the 
highest character, ana he has filled them all with usefulness, distinction, and honor. 
His humane and efiicient interest in the welfare of the Indian tribes, especially dur- 
ing his long term of service in the Senate of the United States, shaped in a most 
beneficial manner much of the legislation affecting them, and, though himiself from 
a distant Eastern State, his name became the synonym of kindness to all the Indiana 
of our country. 

3. It was a fitting honor that when age required him to cease from the more active 
duties of life he should be made chairman of this Commission — a choice made by a 
President not of his own political party — and that thus the Indians the children as 
it were, of his old age, should still receive the benefit of his wise oversight and counsel. 
To him belong the further distinction that Congress, without dissent from any quar^ 
ter, gave to this Commission the title of his name, and by that name it is still known 
by every fireside in Indian Territory. 

4. In the death of Mr. Dawes we have lost a wise, kind, and dignified chairman, 
associate, and friend, the country has lost one of its most worthy and distinguished 
citizens, the Indian his best-known and most useful friend, and his family one from 
whom ihe parting must be most trying and bitter. To all he leaves a good and 
fruitful memory, fragrant of good deeds, ennobling to a better life. To his faunily 
we tender our respectful and sincere sympathy. We direct that the flag of the Com- 
mission be continued at half mast for thirty days from the date of the death of Mr. 
Dawes, and that these resolutions be spread upon the minutes of the Commission; 
that a copy of them, signed by all of the surviving commissioners, be sent to the 
family of the deceased, and that a copy be given to the public press. 

Respectfully submitted. 

Tams Bixbt. 
T. B. Needles. 
C. R. Breckinridge. 
W. E. Stanley. 



APPENDIX NO. 1. 

LEGISLATION AFFBCriNO WORK OF THE CX)MMiaBION TO THB FIVB CIVILIZKD TRIBB8. 

[Act of March 3, 1898.] 

Sec. 16. The President shall nominate and, by and with the advice and consent 
of the Senate, shall appoint three commissioners to enter into negotiations with the 
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation, the Muscogee (or 
Creek) Nation, the Seminole Nation, for the purpose of extinguishment of the 
national or tribal title to any lands within that territory now held by any and all 
of such nations or tribes, either by cession of the same or some part thereof to the 
United States, or b)r the allotment and division of the same in severalty among the 
Indians of such nations or tribes, respectivelv, as may be entitled to the same, or by 
such other method as may be agreed upon between the several nations and tribM 
aforesaid, or each of them, with the United States, with a view to such an adjust- 
mentj upon the basis of justice and equity, as may, with the consent of such nations 
or tnbes of Indians, so far as may be necessary, be reouisite and suitable to enable 
the ultimate creation of a State or States of the Union which shall embrace the lands 
within said Indian Territory. 

The commissioners so appointed shall each receive a salary, to be paid during such 
time as they may be actually employed, under direction of the President, in the 
duties enjoined by this act, at the rate of five thousand dollars per annum, and shall 
also be paid their reasonable and proper expenses incurred in prosecution of the 
objects of this act, upon accounts therefor to be rendered to and allowed by the 
Secretary of the Interior from time to time. That such commissioners shall have 
power to employ a secretary, a stenographer, and such interpreter or interpreters as 
may be found necessary to the performance of their duties, and by order to fix their 
compensation, which snail be paid, upon the approval of the Secretary of the Inte- 
rior, from time to time, with their reasonable and necessary expenses, upon accounts 
to be rendered as aforesaid: and may also employ, in like manner and with the like 
approval, a surveyor or other assistant or agent, which they shall certify in writing 
to De necessary to the performance of any part of their duties. 

Such commissioners shall, under such regulations and directions as shall be pre- 
scribed by the President, through the Secretary of the Interior, enter upon negotia^ 
tion with the several nations of Indians as aforesaid in the Indian Territory, and. 
shall endeavor to procure, first, such allotment of lands in severalty to the Indians 
belonging to each such nation, tribe, or band, respectively, as may be agreed upon 
as just and proper to provide for each such Indian a sufi&cient quantity of land for 
his or her needs, in such equal distribution and apportionment as may be found 
just and suited to the circumstances; for which purpose, after the terms of such an 
agreement shall have been arrived at, the said commissioners shall cause the land of 
any such nation, or tribe, or band to be surveyed and the proper allotment to be 
designated; and, secondly, to procure the ceseion, for such price and upon such 
terms as shall be agreed upon, of any lands not found necessary to be so allotted 
or divided, to the United States; and to make proper agreements for the invest- 
ment or holding by the United States of such moneys as may be paid or agreed to 
he paid to such nation, or tribes, or bands, or to any of the Indians thereof, for 
the extinguishment of their « therein. But said commissioners shall, however, have 
power to negotiate any and all such agreements as, in view of all the circumstances 
affecting the subject, shall be found requisite and suitable to such an arrangement 
of the nghts and interests and affairs of such nations, tribes, bands, or Indians, or 
any of them, to enable the ultimate creation of a Territory of the United States with 
a view to the admission of the same as a State in the Union. 

The commissioners shall, at any time, or from time to time, report to the Secre- 
tary of the Interior their transactions and the progress of their negotiations, and 

« Word or words apparently omitted. 
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shall, at any time, or from time to time, if separate i^^reements shall be made by 
them with any nation, tribe, or band in pursuance of the authority hereby conferred, 
report the same to the Secretary of the Interior for submission to Congress for its 
consideration and ratification. 

For the purposes aforesaid there is hereby appropriated, out of any moneys in the 
Treasury of the United States, the sum of fifty thousand dollars, to be immediately 
available. 

Neither the provisions of this section nor the negotiations or agreements which 
may be had or made thereunder shall be held in any way to waive or impair any 
right of sovereignty which the Government of the United States has over or reepect- 
ing said Indian Territory or the people thereof, or any other right of the Govern- 
ment relating to said Territory, its lands, or the people thereof. 

Approved, March 3, 1893. 

[Act of March 2, 1896.] 

For continuing the work of the Commission appointed under section sixteen of the 
act entitled ''An act making appropriations for current and contingent expenses and 
fulfilling treaty stipulations witn Indian tribes for fiscal year ending June thirtieth, 
eighteen hundred and ninety-four,*' approved March third, eighteen hundred and 
ninety-three, including the unexpended balance of the present appropriation, thirty 
thousand dollars, to be immediately available; and the President is hereby author- 
ized to appoint two additional members of said Commission, who shall receive the 
compensation and expenses provided in said act for members of said Commission: 
Provided, That so much of said act as authorizes the employment of a stenographer 
and a surveyor, or other assistant or agent, is hereby repealed. 

[Act of June 10, 1896.] 

For salaries and expenses of the commissioners appointed under acts of Con^press 
approved March thira, eighteen hundred and ninet>[-tnree, and March second, eicrht- 
een hundred and ninetv-five, to negotiate with the Five Civilized Tribes in the Indian 
Territory, the siun of forty thousand dollars, to be immediately^ available; and 8ai<l 
Commission is directed to continue the exercise of the authority already conferred 
upon them by law and endeavor to accomplish the objects heretofore prescribed to 
them and report from time to time to Congress, 

That said Commission is further authorized and directed to proceed at once to hear 
and determine the application of all persons who may apply to them for citizenship 
in any of said nations, and after said hearing they shall aetermine the right of said 
applicant to be so admitted and enrolled: Provided, however, That such application 
shall be made to such commissioners within three months after the passage of this 
act. The said Commission shall decide all such applications within ninety days idPter 
the same shall be made. That in determining all such applications said Commission 
shall respect all laws of the several nations or tribes, not mconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 
give due force and effect to the rolls, usages, and customs of each of said nations or 
tribes: And vrovided further. That the rolls of citizenship of the several tribes as now 
existing are nereby confirmed, and any person who shall claim to be entitled to be 
added to said rolls as a citizen of either of said tribes and whose right thereto has 
either been denied or not acted upon, or any citizen who may within three months 
from and after the passage of this act desire such citizenship, may apply to the legally 
constituted court or committee designated by the several tribes for such citizenship, 
and such court or committee shall determme such application within thirty days 
from the date thereof. 

In the performance of such duties said Commission shall have power and authority 
to administer oaths, to issue process for and compel the attendance of witnesses, ana 
to send for persons and papers, and all depositions and affidavits and other evidence 
in any form whatsoever heretofore taken where the witnesses giving said testimony 
are dead or now residing beyond the limits of said Territory, and to use every fair 
and reasonable means within their reach for the purpose of determining the fights 
of persons claiming such citizenship, or to protect any of said nations from fraua or 
wrong, and the rolls so prepared by them shall be hereafter held to be the true and 
correct rolls of persons entitled to the rights of citizenship in said several tribes: 
Provided, That ii the tribe, or any person, be aggrieved with the decision of the tribal 
authorities or the Commission provided for in this act, it or he may appeal from such 
decision to the United States district court: Provided, hmi^^er, That the appeal shall 
be taken within sixty days, and the judgment of the court shall \)e final. 

That the said Commission, after the expiration of six month?, shall cause a com- 
plete roll of citizenship of each of said nations to be made up from their records, and 
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add thereto the names of citizens whose riffht may be conferred mider this act and 
said rolls shall be, and are hereby, made rolls of citizenship of said nations or tribes, 
subject, however, to the determination of the United States courts, as provided 
herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs, to remain there for use as 
the final judgment of the duly constituted authorities. And said Commission shall 
also make a roll of freedmen entitled to citizenship in said tribes, and shall include 
their names in the lists of members to be filed with the Commissioner of Indian 
Affairs. And said Commission is further authorized and directed to make a full 
report to Congress of leases, tribal and individual, with the area, amount, and value 
of the property leased and the amount received therefor, and by whom and from 
whom said property is leased, and is further directed to make a full and detailed 
report as to the excessive holdings of the members of said tribes and others. 

It is hereby declared to be the duty of the United States to establish a ^vem- 
ment in the Indian Territory which will rectify the many inequalities and discrimi- 
nations now existing in said Territory, and afford needful protection to the lives and 
property of all citizens and residents thereof. 

[Act of June 7, 1897.] 

For salaries of the commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eight^n hun- 
dred and ninety-five, to n^otiate with the Five CiviUzed Tribes in the Indian Ter- 
ritory, twenty-five thousand dollars: for expenses of commissioners and necessary 
excuses of employees, ten thousand dollars, of which sum so much as may be nec- 
essary lor expenses of employees for eighteen hundred and ninety-seven, to be 
immediately available: Provided , That two dollars per diem for expenses of a clerk 
detailed as special disbursing agent from date of original detail by Interior Depart- 
ment, while on duty with the Commission, shall be paid therefrom; for clerical nelp, 
including secretary of Commission, five thousand six hundred dollars; for contingent 
exi)enses of the Commission, one thousand four hundred dollars; in all, forty-two 
thousand dollars: Provided, That out of the appropriationB for salaries and expenses 
of said commissioners for the fiscal year ending June thirtieth, eighteen hundred 
and ninety-seven, and prior years, there shall he paid for services heretofore per- 
formed, to F. E. Willie, twenty-seven dollars; A. W. Dickey, thirty-nine dollars; 
W. H. McClendon, thirty-three dollars; Henry Stroup. five hundred dollars; N. L. 
Steele, one hundred dollims: And provided further , The disbursing agent of said Com- 
mission may reimburse A. S. McKennon out of said fund fifty dollars heretofore 
paid by him to W. S. Olive for services. That the Commission appointed to 
negotiate with the Five Civilized Trib^ in the Indian Territory shall examine 
and report to Congress whether the Mississippi Choctaws under their treaties are 
not entitled to all the rights of Choctaw citizenship except an interest in the Choc- 
taw annuities: Provided further. That on and after January first, eighteen hundred 
and ninety-eight, the United States courts in said territory shall have original and 
exclusive juriraiction and authority to try and determine all civil causes in law and 
equity thereafter instituted and all criminal causes for the punishment of any offense 
committed after January first, eighteen hundred and ninety-eight, by any person in 
said Territory, and the United States commissioners in said Territory shall nave and 
exercise the powers and jurisdiction already conferred upon them by existing laws 
of the Unit«i States as respects all persons and property in said Territory; and the 
laws of the United States and the State of Arkansas in force in the Territory shall 
apply to all persons therein, irrespective of race, said courts exercising jurisdiction 
thereof as now conferred upon them in the trial of like causes; and any citizen of 
any one of said tribes otherwise qualified who can ppcftk ^pd understand the English 
lanpiage may serve as a juror in any of said courts. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law to negotiate with the Five Tribes, and any agreement made bv it with 
any^ of said tribes, when ratified, shall operate to suspend any provisions of this act 
if in conflict therewith as to said nation: Provided, That the words ** rolls of citizen- 
ship/' as used in the act of June tenth, eighteen hundred and ninety-six, making 
appropriations for current and contingent expenses of the Indian Department and 
rulfillm^ treaty stipulations with various Indian tribes for the fiscal year ending 
June thirtieth, eighteen hundred and ninety-seven, shtdl be construed to mean the 
last authenticated rolls of each tribe which have been approved by the council of 
the nation, and the descendants of those appearing on such rolls, and such additional 
names and their descendants as have been subsequently added, either by the council 
of 0uch nation^ the duly authorized courts thereof, or the Commission under the act 
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of June tenth, eighteen hundred and ninety-six. And ail other names appearing 
upon such rolls snail be open to invest^ation by such Ck)mmission for a period of ms. 
months after the passage of this act. And any name appearing on such rolls and 
not confirmed by the act of June tenth, eif hteeU hundred and nmety-six, as herein 
construed, may oe stricken therefrom by such Commission where the party ai^ected 
shall have ten days' previous notice that said Commission will investigate and deter- 
mine the right 01 such party to remain upon such roll as a citizen of such nation: 
Provided also. That anyone whose name shall be stricken from the roll by such 
Commission shall have the right of appeal, as provided in the act of June tenth, 
eighteen hundred and ninety-six. 

That on and after January first, eighteen hundred and ninety-eisht, all acts, 
ordinances, and resolutions of the council of either of the aforesaid Five Tribes 

?assed shall be certified immediately upon their passage to the President of the 
Tnited States and shall not tak0 effect if disapproved by him, or until thirty days 
after their passage: Provided^ That this act shall not apply to resolutions for adjourn- 
ment, or any acte, or resolutions, or ordinances in relation to negotiations with com- 
missioners heretofore appointed to treat with said tribes. 

[Actof June28, 1898.J 

(Curtis Act.) 

[80 Stat. L.. 495.] 

AN ACT For the protection of the people of the Indian Territory, and for other purposes. 

Be it enacted by the Senate and House of Bepreaentatives of the United States of America 
in Congress assembled. That in all criminal prosecutions in the Indian Territory against 
officials for embezzlement, bribery, and embracery the word "officer,'* when the 
same appears in the criminal laws heretofore extended over and put in force in said 
Territory, shall include all officers of the several tribes or nations of Indians in said 
Terrilorj\ 

Sec. 2. That when in the progress of any civil suit, either in law or equity, pend- 
ing in the United States court, in any distnct in said Territory, it shall appear to the 
court that the property of any tribe is in any way affected by the issues being heard, 
said court is hereby authorized and required to make said tribe a party to said suit 
by service upon the chief or governor of the tribe, and the suit shall thereafter be 
conducted and determined as if said tribe had been an original party to said action. 

Sec. 3. That said courts are hereby given jurisdiction in their respective districts 
to try cases a^nst those who may claim to hold as members of a tribe and whose 
membership is denied by the tribe, but who continue to hold said lands and tene- 
ments notwithstanding the objection of the tribe; and if it be found upon trial that 
the same are held unlawfully against the tribe by those claiming to be members 
thereof, and the membership and right are disallowed by the Ck>mmission to the 
Five Tribes, or the United States court, and the judgment has become final, then 
said court snail cause the parties charged with unlawfully holding said possessions 
to be removed from the same and cause the lands and tenements to be restored to 
the person or persons or nation or tribe of Indians entitled to the possession of the 
same' Proindea always^ That any person being a noncitizen in possession of lands, 
holding the possession thereof under an agreement, lease, or improvement contract 
with either of said nations or tribes, or any citizen thereof, executed prior to January 
first, eighteen hundred and ninety eight, may, as to lands not exceeding in amount 
one hundred and sixty acres, in defense of any action for the possession of said lands 
show that he is and has been in peaceable possession of such lands, and that he has 
while in such possession made lasting and valuable improvements thereon, and that 
he has not enjoyed the possession thereof a sufficient length of time to compensate 
him for such improvements. Thereupon the court or jury trying said cause shall 
determine the fair and reasonable value of such improvements and the fair and reason- 
able rental value of such lands for the time the same shall have been occupied by 
such person, and if the improvements exceed in value the amount of rents with which 
such person should be charged, the court, in its judgment, shall specify such time as 
will, in the opinion of the court, compensate such person for the balance due, and 
award him possession for such time unless the amount be paid by claimant within 
such reasonable time as the court shall specify. If the finding be that the amount 
of rents exceed the value of the improvements, judgment shall be rendered against 
the defendant for such sum, for which execution may issue. 

Sec. 4. That all persons who have heretofore made improvements on lands belong- 
ing to any one of the said tribes of Indians, claiming rights of citizenship, whose 
claims have been decided adversely under the act of (S)ngre8s approved June tenth, 
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eighteen hundred and ninety-six, shall have possession thereof until and including 
December thirty-first, eighteen hundred ana ninety-eight, and may, prior to that 
time. Bell or dispose of the same to any member of the tribe owning the land who 
desires to take the same in his allotment: Provided j That this section shall not apply 
to improvements which have been appraised and paid for, or payment tendered by 
the Cnerokee Nation under the agreement with the United States approved by CJon- 
gresB March third, eighteen hundred and ninety-three. 

Sec. 5. That before any action by any tribe or person shall be commenced under 
section three of this act it shall be the duty of the party bringing the same to notify 
th6 adverse party to leave the premises for the possession of which the action is 
about to be brought, which notice shall be served at least thirty days before com- 
mencing the action by leaving a written copy with the defendant, or, if he can not 
be found, by leaving the same at his last known place of residence or business with 
any person occupying the premises over the a^ of twelve years, or, if his residence 
or business address can not be ascertained, by leaving the same with any person 
over the a^ of twelve years upon the premises sought to be recovered and described 
in said notice; and if there be no person with whom said notice can be left, then by 
posting same on the premises. 

Sec. 6. That the summons shall not issue in such action until the chief or gov- 
ernor of the tribe, or person or persons bringing suit in his own behalf, shall have 
filed a sworn complaint, on behalf of the tritS or himself, with the court, which 
shall, as near as practicable, describe the premises so detained, and shall set forth a 
detention without the consent of the person bringing said suit or the tribe, by one 
whose membership is denied by it: Provided , That if the chief or governor refuse or 
fail to bring suit in behalf of the tribe, then any member of the tribe may make 
complaint and bring said suit. 

Sec. 7. That the court in granting a continuance of any case, particularly under 
section three, may, in its discretion, require the party applying therefor to give an 
undertaking to the adverse party, with eood and sufficient securities, to be approved 
by the judge of the court, conditioned for the payment of all damages and costs and 
defraying the rent which may accrue if judgment be rendered against him. 

Sec. 8. That when a judgment for restitution shall be entered by the court the 
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution 
thereon, which shall command the proper officer of the court to cause the defendant 
or defendants to be forthwith removed and ejected from the premises and the plain- 
tiff given complete and undisturbed i)os8es8ion of the same. The writ shall also 
command the said officer to levy upon the property of the defendant or defendants 
subject to execution, and also collect therefrom the costs of the action and all accru- 
ing costs in the service of the writ. Said writ shall be executed within thirty days. 

Sec. 9. That the jurisdiction of the court and municipal authority of the city of 
Fort Smith for police purposes in the State of Arkansas is hereby extended over all 
that strip of land in the Indian Territory lying and being situate between the cor- 
porate limits of the said city of Fort Smith and the Arkansas and Poteau rivers, and 
extending up the said Poteau River to the mouth of Mill Creek; and all the laws 
and ordinances for the preservation of the peace and health of said dty, as far as the 
same are appUcable, are hereby put in force therein: Provided, That no charge or 
tax shall ever be made or levied by said city against said land or the tribe or nation 
to whom it belongs. 

Sec. 10. That all actions for restitution of possession of real property under this 
act must be commenced by the service of a summons within two years after the 
passage of this act, where the wrongful detention or possession began prior to the 
date of its passage; and all actions which shall be commenced hereaHer, based upon 
wron^ul aetention or possession committed since the passage of this act must be 
commenced within two years after the cause of action accrued. And nothing in this 
act shall take away the right to maintain an action for unlawful and forcible entry 
and detainer given by the act of Congress passed May second, eighteen hundred and 
ninety (Twenty-sixth United States Statutes, page ninety-fiye). 

Sec. 11. That when the roll of citizenship of any one of said nations or tribes is 
fully completed as provided by law, and the survey of the lands of said nation or 
tribe is also completed, the Commission heretofore appointed under acts of Congress, 
and known as the ** Dawes Commission," shall proceed to allot the exclusive use and 
occupancy of the surface of all the lands of said nation or tribe susceptible of allotment 
amon^ the citizens thereof, as shown by said roll, giving to each, so far as possible, 
his lair and equal share thereof, considering the nature and fertility of the soil, locar 
tion, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands 
of any tribe are reserved to such tribe, and no allotment of such lands shall carry 
the title to such oil, coal, asphalt, or mineral deposits; and all town sites shall also 
be reserved to the several tribes, and shall be set apart by the Commission heretofore 
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mentioned as incapable of allotment. There shall also be reserved from aUotment 
a sufficient amount of lands now occupied by churches, schools, parsonages, charita^ 
ble institutions, and other public buildings for their present actual and necessary 
use, and no more, not to exceed five acres for each school and one acre for each 
church and each parsonage, and for such new schools as may be needed: also suffi- 
cient land for bunal grounds where necessary. When such allotment of the lands of 
any tribe has been by them completed, said Commission shall make full report thereof 
to the Secretary of the Interior for his approval: Provided^ That nothing nerein con- 
tained shall in any way affect any vestM legal rights which may have oeen hereto- 
fore granted by act of Congress, nor be so conSrued as to confer any additional 
riehte upon any parties ckimine under any such act of Congress: Provided furthrr. 
That whenever it shall appear that any member of a tribe is in possession of lands, 
his allotment may be made out of the lands in his possession, including his home if 
the holder so desires: Provided further ^ That if the person to whom an allotment 
shall have been made shall be declared, upon appeal as herein provided for, by any 
of the courts of the United States in or for the aforesaid Territory, to have been 
ille^ly accorded rights of citizenship, and for that or any other reason declared to 
be not entitled to any allotment, he shall be ousted and ejected from said lands; that 
all persons known as intniders who have been paid for their improvements under 
existing laws and have not surrendered possession thereof who may be found under 
the provisions of this act to be entitled to citizenship shall, within ninety days 
thereafter, refund the amount so paid them, with six per centum interest, to the 
tribe entitled thereto; and upon their failure eo to do said amount shall become a 
lien upon all improvements owned by such person in such Territory, and may be 
enforced by such tribe; and unless such person makes such restitution no allotments 
shall be made to him: Proiidtd further, That the lands allotted shall be nontransfer- 
able until after full title is acquired and shall be liable for no obligations contracted 
prior thereto by the allottee, and shall be nontaxable while so held: Provided fur- 
ther , That all towns and cities heretofore incorporated or incorporated under the i>ro- 
visions of this act are hereby authorized to secure, by condemnation or otherwise, 
all the lands actually necessary for public improvements, regardless of tribal lines; 
and when the same can not be secured otherwise than by condemnation, then the 
same may be acquired as provided in sections nine hundred and seven and nine hun- 
dred and twelve, inclusive, of Mansfield's Digest of the Statutes of Arkansas. 

Sec. 12. That when report of allotments of lands of any tribe shall be made to the 
Secretary of the Interior, as hereinbefore provided, he shall make a record thereof, 
and when he shall confirm such allotments the allottees shall remain in peaceable 
and undisturbed possession thereof, subject to the provisions of this act. 

Sec. 13. That the Secretary of the Interior is hereby authorized and directed from 
time to time to provide rules and regulations in regard to the leasing of oil, coal, 
asphalt, and other minerals in said Territory, and all such leases shall be msule by 
the Secretary of the Interior; and any lease for any such minerals otherwise made 
shall be absolutely void. No lease shall be made or renewed for a longer period than 
fifteen years, nor cover the mineral in more than six hundred and forty acres of land, 
which shall conform as nearly as possible to the surveys. Lessees shall pay on each 
oil, coal, asphalt, or other mineral claim at the rate of one hundred dollars per 
annum, in advance, for the first and second years; two hundred dollars per annum, 
in advance, for the third and fourth years, and five hundred dollars, in advance, for 
each succeeding year thereafter, as advanc^ royalty on the mine or claim on which 
they are made. All such payments shall be a credit on royalty when each said mine 
is developed and operated and its production is in excess of such guaranteed annual 
advancea payments; and all lessees must pay said annual advanced payments on 
each claim, whether developed or undeveloped; and should any lessee neglect or 
refuse to pay such advanced annual royalty for the period of sixty days after the 
same becomes due and payable on any lease, the lease on which default is made shall 
become null and void, and the royaltiespaid in advance shall then become and be 
the money and property of the tnbe. Where any oil, coal, asphalt, or other mineral 
is hereafter opened on land allotted, sold, or reserved, the value of the use of the 
necessary surface for prospecting or mining, and the damage done to the other land 
and improvements, shall be ascertained under the direction of the Secretary of the 
Interior and paid to the allottee or owner of the land, by the lessee or party operat- 
ing the same, before operations begin: Provided , That nothing herein contained shall 
impair the rights of any holder or owner of a leasehold interest in any oil, coal 
rignts, asphalt, or mineral which hAve been assented to by act of Congress, but all 
such interest shall continue unimpaired hereby, and shall be assured to such holders 
or owners by leases from the Secretary of the Interior for the term not exceeding 
fifteen years, but subject to pajrment of advance royalties as herein provided, when 
such leases are not ojperated, to the rate of royalty on coal mined, and the rules and 
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r^^olataons to be prescribed by the Secretary of the Interior, and preference shall be 
given to such parties in renewals of such leases: And provided farther ^ That when, 
under the customs and laws heretofore existing and prevailing in the Indian Terri- 
tory, leases have been made of different groups or parcels of oil, coal, asphalt, or 
other mineral deposits, and possession has been taken thereunder and improvements 
made for the development of such oil, coal, asphalt, or other mineral aeposits, by 
lessees or their assigns, which have resulted in the production of oil, coal, asphalt, 
or other mineral in commercial quantities by such lessees or their assigns, then such 
parties in possession shall be given preference in the making of new leases, in com- 
pliance with the directions of the Secretary of the Interior; and in making new leases 
due consideration shall be made for the improvements of such lessees, and in all cases 
of the leasing or renewal of leases of oil, coal, asphalt, and other mineral deposits 

Preference shall be given to parties in possession who have made improvements. 
'he rate of royalty to be paid by all lessees shall be fixed by the Secretary of the 
Interior. 

Sbc. 14. That the inhabitants of any dty or town in said Territory having two 
hundred or more residents therein may proceed, by petition to the United States 
court in the district in which such city or town is located, to have the same incor- 
porated as provided in chapter twenty-nine of Mansfield's Digest of the Statutes of 
Arkansas, if not already incorporated thereunder; and the clerk of said court shall 
record all papers and perform all the acts required of the recorder of the county, or 
the clerk oi the county court, or the secretary of state, necessary for the incorpora- 
tion of any city or town, as i>rovided in Mansfield's Digest, and such city or town 
government, wnen so authorized and organized, shall possess all the powers and 
exercise all the rights of similar municipalities in said State of Arkansas. All male 
inhabitants of such cities and towns over the age of twenty-one years, who are citi- 
zens of the United States or of either of said tnbes, who have resided therein more 
than six months next before any election held under this act, shall be qualified 
voters at such election. That mayors of such cities and towns, in addition to their 
oiher powers, shall have the same jurisdiction in all civil and criminal cases arising 
¥rithin the corporate limits of such cities and towns as, and coextensive with, United 
States commissioners in the Indian Territory, and may charge, collect, and retain 
ttie same fees as such commissioners now collect and account for to the United States; 
and the marshal or other executive oflficer of such city or town may execute all proc- 
esses issued in the exercise of the jurisdiction hereby conferred, and charge and 
collect the same fees for similar services as are allowed to constables under the laws 
now in force in said Territory. 

AJl elections shall be conducted imder the provisions of chapter fifty-six of said 
digest, entitled *' Elections,'' so far as the same may be applicable; and all inhabit- 
ants of such cities and towns, without r^rard to race, shall be subject to all laws 
and ordinances of such city or town governments, and shall have, eaual rights, privi- 
l^;es, and protection therein. Such city or town gbvemments shall in no case have 
any authority to impose upon or levy any tax against any lands in said cities or 
towns until after title is secured from the tribe; but all other property, including all 
improvements on town lots, which for the purposes of this act shall be deemed and 
considered personal property, together with all occupations and privileges, shall be 
subject to taxation. And the councils of such cities and towns, for the support of the 
same and for school and other public purposes, may provide by ordinance for the 
assessment, levy, and collection annually of a tax upon such property, not to exceed 
in the aggregate two per centum of the assessed value thereof, m manner provided 
in chapter one hundred and twenty -nine of said digest, entitled "Revenue," and for 
such purposes may also impose a tax upon occupations and privileges. 

Sucn councils may also establish and maintain free schools in such cities and towns, 
under the provisions of sections sixty-two hundred and fifty-eight to sixty-two hun- 
dred and seventy-six, inclusive, of said digest, and may exercise all the powers con- 
ferred upon special school districts in cities and towns in the State of Arkansas by 
the laws of said State when the same are not in conflict with the provisions of this act. 

For the purposes of this section all the laws of said State of Arkansas herein referred 
to, so far as applicable, are hereby put in force in said Territory; and the United 
Stotes court therein shall have junsoiction to enforce the same, and to punish any 
violation thereof, and the city or town councils shall pass such ordinances as may be 
necessary for the purpose of making the laws extended over them applicable to them 
and for canring the same into effect: Provided, That nothing in tnis act, or in the 
laws of the btato of Arkansas, shall authorize or permit the sale, or exposure for sale, 
of any intoxicating liquor in said Territory^ or the introduction thereof into said Ter- 
ritory; and it shfil be the, duty of the district attorneys in said Territory and the 
officers of such municipalities to prosecute all violators of the laws of the United 
States rdating to the introduction of intoxicating liquors into said Territory, or to 
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their sale, or exposure for sale, therein: Provided further ^ That owners and holders 
of leases or improvements in any city or town shall be privileged to transfer the 
same. 

Sec. 15. That there shall be a commission in each town for each one of the Chicka- 
saw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be appointed 
by the executive of the tribe, who shall not be interested in town property, other 
Uian his home; one person to be appointed by the Secretary of the Interior, and one 
member to be selected by the town. And if the executive of the tribe or the town 
fail to select members as aforesaid, they may be selected and appointed by the Secre- 
tary of the Interior. 

»aid commissions shall cause to be surv^eyed and laid out town sites where towns 
with a present population of two hundred or more are located, conforming to the 
existing survey, so far as may be, with proper and necessary streets, alleys, and public 
nx>und8, including parks and cemeteries, giving to each town such territory as may 
be required for its present needs and reasonable prospective growth; and shall pre- 
pare correct plats thereof, and file one with the Secretar^^ of the Interior, one with 
the clerk of the United States court, one with the authorities of the tribe, and one 
with the town authorities. And all town lots shall be appraised by said comm' «ion 
at their true value, excluding improvements; and separate appraisements shall be 
made of all improvements thereon; and no such appraisement shall be effective 
until approved by the Secretary of the Interior, and m case of disagreement by the 
members of such commission a£ to the value of any lot the Secretary may fix the 
value thereof. 

The owner of the improvements upon any town lot, other than fencing, tillage, or 
temporary buildings, may deposit in the United States treasury, Saint ixjuis, Mis- 
souri, one-half of such appraised value; ten per centum within two months and fif- 
teen per centum more within six months after notice of appraisement, and the 
remamder in three equal annual installments thereafter, depositing with the Secre- 
tary of the Interior one receipt for each payment, and one with tne authorities of 
the tribe, and such deposit shall be deemed a tender to the tribe of the purchase 
money for such lot. 

If the owner of such improvements on any lot fails to make deposit of the par- 
chase money as aforesaid, then such lot may be sold in the manner herein provided 
for the sale of unimproved lots; and when the purchaser thereof has complied with 
the requirements herein for the purchase of improved lots he may, by petition, 
apply to the United States court within whose jurisdiction the town is located for con- 
demnation and appraisement of such improvements, and petitioner shall, after judg- 
ment, deposit the value so fixed with the clerk of the court; and thereupon the 
defendant shall be required to accept the same in full payment for his improvements 
or remove same from the lot within such time as may oe fixed by the court 

All town lots not improved as aforesaid shall belong to the tribe, and shall be in 
like manner appraised, and, after approval by the Secretary of the Interior, and due 
notice, sold to tne highest bidder at public auction by said commission, but not for 
lees than their appraised value, unless ordered by the Secretary of the Interior; and 
purchasers may in like manner make deposits of the purchase money with like 
effect, as in case of improved lots. 

The inhabitants of any town may, within one year after the completion of the 
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and 
other public grounds laid out by said commission with like effect as for improved 
lots; and such parks and public grounds shall not be used for any purpose until such 
deposits are made. 

The person authorized by the tribe or tribes may execute or deliver to any such 
purchaser, without expense to him, a deed conveying to him the title to such lands 
or town lots; and thereafter the purchase money shall become the property of the 
tribe; and all such moneys shall, when titles to all the lota in the towns oelonging to 
any tribe have been thus perfected, be paid per capita to the members of the tribe: 
Provided^ however^ That in those town sites designated and laid out under the provi- 
sions of this act where coal leases are now being operated and coal is being mined, 
there shall be reserved from appraisement and sale all lots occupied by houses of 
miners actually engaged in mining, and only while they are so engaged, and in addi- 
tion thereto a suflicient amount of land, to be determined by the appraisers, to fur- 
nish homes for the men actually enga^^ed in working for the lessees operating said 
mines and a sufficient amount for all buildings and machinery for mining purposes: 
And provided furilwTy That when the lessees shall cease to operate said mines, then, 
and in that event, the lots of land so reserved shall be disposed of as provided forin 
this act. 

Sec. 16. That it sl^all be unlawful for any person, after the passage of this act, 
except as hereinafter provided, to claim, demand, or receive, for his own use or for 
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the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or on any 
timber or lumber, or any other kind of property whatsoever, or any rents on any 
lands or property belonging to any one of said tribes or nations in said Territory, or 
for anyone to pay to any individual any such royalty or rents or any consideration 
therefor whatsoever; and all royalties and rents hereafter payable to the tribe shall 
be paid, imder such rules and regulations as mav be prescribed by the Secretary of 
the Interior, into the Treasury of the United States to the credit of the tribe«to 
which they belong: Provided^ That where any citizen shall be in possession of only 
such amount of agricultural or grazing lands as would be his just and reasonable 
share of the lands of his nation or tribe and that to which his wife and minor children 
are entitled, he may continue to use the same or receive the rents thereon until 
allotment has been made to him: Provided further ^ That nothing herein contained 
shall impair the rights of any member of a tribe to dispose of any timber contained 
on his, her, or their allotment. 

Sec. 17. That it shall be unlawful for any citizen of any one of said tribes to 
inclose or in any manner, by himself or through another, directly or indirectly, to 
bold possession of any greater amount of lands or other property belonging to any 
such nation or tribe tnan that which would be his approximate share oi the lands 
belonging to such nation or tribe and that of his wife and his minor children as per 
allotment herein pro\ided; and any person found in such possession of lands or other 
proi)erty in excess of his share and that of his family, as aforesaid, or having the 
same in any manner inclosed, at the expiration of nine months after the passage of 
this act, shall be deemed guilty of a misdemeanor. 

Sec. 18. That any person convicted of violating any of the i)ro visions of sections 
sixteen and seventeen of this act shall be deemed guilty of a misdemeanor and pun- 
ished by a fine of not less than one hundred dollars, and shall stand committed until 
such fine and costs are paid Tsuch commitment not to exceed one day for every two 
dollars of said fine and costs) , and shall forfeit possession of any property in Ques- 
tion, and each day on which such offense is committed or continues to exist shall be 
deemed a separate offense. And the Unite<l States district attorneys in said Territory 
are required to see that the provisions of said sections are strictly enforced, and they 
shall at once proceed to dispossess all persons of such excessive holding of lands and 
to prosecute tnem for so unlawfully holding the same. 

Sec. 19. That no payment of any moneys on any account whatever shall hereafter be 
made by the United States to any of the tribal governments or to any oflScer thereof 
for disbursement, but payments of all sums to members of said tribes shall be made 
under direction of the Secretary of the Interior by an oflBcer appointed by him; and 
per capita payments shall be made direct to each individual in lawful money of the 
United States, and the same shall not be liable to the payment of any previously 
contracted obligation. 

Sec. 20. That the commission hereinbefore named shall have authority to employ, 
with approval of the Secretary of the Interior, all assistance necessary for the 
prompt and eflScient performance of all duties herein imposed, including competent 
surveyors to make allotments, and to do any other needed work, and the Secretary 
of the Interior may detail competent clerks to aid them in the performance of their 
duties. 

Sec. 21. That in making rolls of citizenship of the several tribes, as required by 
law, the Commission to tne Five Civilized Tnbes is authorized and directed to take 
the roll of Cherokee citizens of eighteen hundred and eighty (not including f reed- 
men) as the only roll intended to be confirmed by this and preceding acts of Con- 
gress, and to enroll all persons now living whose names are found on said roll, and 
all descendants bom since the date of said roll to persons whose names are found 
thereon; and all persons who have been enrolled by the tribal authorities who have 
heretofore made permanent settlement in the Cherokee Nation whose parents, by 
reason of their Cherokee blood, have been lawfully admitted to citizensnip by the 
tribal authorities, and who were minors when their parents were so admitted; and 
they shall investi^te the right of all other persons whose names are found on any 
other rolls and omit all such as may have been placed thereon by fraud or without 
authority of law, enrolling only such as may have lawful right thereto, and their 
descendants bom since such rolls were made, with such intermarried white persons 
tm may be entitled to citizenship imder Cherokee laws. 

It snail make a roll of Cherokee freedmen in strict compliance with the decree of 
the Court of Claims rendered the third day of February, eighteen hundred and 
ninety-six. 

Said Cooimission is authorized and directed to make correct rolls of the citizens 
by blood of all the other tribes, eliminating from the tribal rolls such names as may 
have been placed thereon by fraud or without authority of law, enrolling such only 
00 may have lawful right thereto, and their descendants bom since such rolls were 
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made, with such intermarried white persons as may l)e entitled to Choctaw and 
Chickasaw citizenship under the treaties and the laws of said tribes. 

Said Commission shall have authority to determine the identity of Choctaw Indians 
claiming rights in the Choctaw lands under article fourteen of the treaty between 
the United States and the Choctaw Nation concluded September twenty-eeventh, 
eighteen hundred and thirty, and to that end may administer oaths, examine wit- 
neqpes, and perform all other acts necessary thereto and make report to the Secre- 
tary of the Interior. 

The roll of Creek freedmen made by J. W. Dunn, under authority of the United 
States, prior to March fourteenth, eighteen hundred and sixty-seven, is hereby con- 
firmed, and said Commission is directed to enroll all persons now living whoee names 
are found on said rolls, and all descendants bom since the date of said roll to per- 
sons whose names are found thereon, with such other persons of African descent as 
may have been rightfully admitted by the lawful authorities of the Creek Nation. 

It shall make a correct roll of all Choctaw freedmen entitled to citizenship under 
the treaties and laws of the Choctaw Nation, and all their descendants Dom to 
them since the date of the treaty. 

It shall make a correct roll of Chickasaw freedmen entitled to any rights or bene- 
fits under the treaty made in eighteen hundred and sixtynaix between the United 
States and the Choctaw and Chickasaw tribes and their descendants born to them 
since the date of said treaty, and forty acres of land, including their present resi- 
dences and improvements, shall be allotted to each, to be select^, held, and used by 
them imtil their rights under said treaty shall be determined in such manner as shall 
be hereafter provided by Congress. 

The several tribes may, by agreement, determine the right of persons who for any 
reason may claim citizenship in two or more tribes, and to allotment of lands and 
distribution of moneys belonging to each tribe; but if no such agreement be made, 
then such claimant shall be entitled to such rights in one tribe only, and may elect 
in which tribe he will take such right; but if he fail or refuse to make such selection 
indue time, he shall be enrolled in the tribe with whom he has resided, and there be 
given such allotment and distributions, and not elsewhere* 

No person shall be enrolled who has not heretofore removed to and in good faith 
settled in the nation in which he claims citizenship: Provided, however. That nothing 
contained in this act shall be so construed as to militate against any rights or privi- 
leges which the Mississippi Choctaws may have under the laws of or the treaties 
with the United States. 

Said Commission shall make such rolls descriptive of the persons thereon, so that 
they may be thereby identified, and it is authorized to take a census of each of said 
tribes, or to adopt any other means by them deemed necessary to enable them to 
make such rolls. They shall have access to all rolls and records of the several 
tribes, and the United States court in Indian Territory shall have jurisdiction to 
compel the oflBcers of the tribal governments and custodians of such rolls and records 
to deliver same to said Commission, and on their refusal or failure to do so to punish 
them as for contempt; as also to require all citizens of said tribes, and persons who 
should be so enrolled, to appear before said Commission for enrollment, at such times 
and places as may be fixed by said Commission, and to enforce obedience of all others 
concerned, so far as the same may be necessary, to enable said Commission to make 
rolls as herein required, and to punish anyone who may in any manner or by any 
means obstruct said work. 

The rolls so made, when approved by the Secretary of the Interior, shall be final, 
and the persons whose names are found thereon, with their descendants thereafter 
born to tnem, with such persons as may intermarry according to tribal laws, shall 
alone constitute the several tribes which they represent. 

The members of said Commission shall, in performing all duties required of them 
by law, have authority to administer oaths, examine witnesses, and send for persons 
and papers; and any person who shall willfully and knowingly make any false affi- 
davit or oath to any material fact or matter before any meml^r of said Commission, 
or before any other officer authorized to administer oaths, to any affidavit or other 
paper to be filed or oath taken before said Commission, shall be deemed guilty of 
perjury, and on conviction thereof shall be punished as for such offense. 

Sec. 22. That where members of one tribe, under intercourse laws, usages, or 
customs, have made homes within the limits and on the lands of another trim they 
may retain and take allotment, embracing same under such agreement as may be 
made between such tribes respecting such settlers; but if no such agreement be 
made the improvements so made shall be appraised, and the value thereof, including 
all damages mcurred by such settler incident to enforced removal, shall be paid to 
him immediately upon removal, out of any funds belonging to the tribe, or such 
settler, if he so desire, may make private sale of his improvements to any citizen of 
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the tribe owning the lands: Provided, That he shall not be paid for improvements 
made on lands in excess of that to which he, his wife, and minor children are entitled 
to under this act. 

Sbc. 23. That all leases of agricultural or grazing land belonging to any tribe made 
after the first day of January, eighteen hundred and ninety-eight, by the tribe or any 
member thereof shall be ablbolutely void, and all such grazing leases made prior to 
said date shall terminate on the first day of April, eighteen hundred and ninety-nine, 
and all such agricultural leases shall terminate on January first, nineteen hundred; 
but this shall not prevent individuals from leasing their allotments when made to 
them as provided in this act, nor from occupying or renting their proportionate 
shares of the tribal lands until the allotments herein provided for are made. 

Sbc 24. That all moneys paid into the United States treasurv at Saint Louis, 
Missouri, under provisions of this act shall be placed to the credit of the tribe to 
which they belong; and the assistant United States treasurer shall give triplicate 
receipts therefor to the depositor. 

Sec. 25. That before any allotment shall be made of lands in the Cherokee Nation, 
there shall be segregated therefrom by the Commission heretofore mentioned, in sepa- 
rate allotments or otherwise, the one hundred and fifty-seven thousand six hundred 
acres purchased b^ the Delaware tribe of Indians from the Cherokee Nation under 
agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial 
determination of the rights of said descendants and the Cherokee Nation under said 
agreement. That the Delaware Indians residing in the Cherokee Nation are hereby 
authorized and empowered to bring suit in the Court of Claims of the United States, 
within sixty days after the passage of this act, against the Cherokee Nation, for the 
purpose of determining the righte of said Delaware Indians in and to the lands and 
funos of said nation under their contract and agreement with the Cherokee Nation 
dated April ei^ht, eightheen hundred and sixty-seven; or the Cherokee nation may 
bring a uke suit against said Delaware Indians; and jurisdiction is conferred on said 
court to adjudicate and fully determine the same, with right of appeal to either 
party to the Supreme Court of the Unitol Stat^. 

Sbc. 26. That on and after the passage of this act the laws of the various tribes 
or nations of Indians shall not be enforced at law or in equity by the courts of the 
United States in the Indian Territory. 

Sbc. 27. That the Secretary of the Interior is authorized to locate one Indian inspector 
in Indian Territory, who may, under his authority and direction, perform any duties 
required of the Secretary of the Interior by law relating to affairs therein. 

Sec 28. That on the first day of July, eighteen hundred and ninety-eight, all tribal 
courts in Indian Territory shall be abolished, and no officer of said courts shall there- 
after have any authority whatever to do or perform any act theretofore authorized 
by any law in connection with said courts, or to receive any pay for same; and all 
civil and criminal causes then pending in any such court shall be transferred to the 
United States court in said Territory by filing with the clerk of the court the oripnal 
papers in the suit: Provided^ That this section shall not be in force as to the Chickar 
saw, Choctaw, and Creek tribes or nations untU the first day of October, eighteen 
hundred and ninety-eight. 

Sec. 29. That the agreement made by the Commission to the Five Civilized Tribes 
with commissions representing the Choctaw and Chickasaw tribes of Indians on the 
twenty-third day of April, eighteen hundred and ninety-seven, as herein amended, 
is hereby ratified and confirmed, and the same shall be of full force and effect if 
ratified before the first day of December, eighteen hundred and ninety-eight, by a 
majority of the whole number of votes cast by the members of said tribes at an elec- 
tion held for that purpose; and the executives of said tribes are hereby authorized 
and directed to make public proclamation that said agreement shall be voted on at 
the next general election, or at any special election to be called by such executives 
for the purpose of voting on said agreement; and at the election held for such pur- 
pose all male members of each of said trib^ qualified to vote under his tribal laws shall 
nave the right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not: Provided^ That no person 
whose right to citizenship in either of said tribes or nations is now contested in 
original or appellate procc^ings before any United States court shall be permitted 
to vote at said election: Provided further. That the votes cast in both said tribes or 
nations shall be forthwith returned duly certified by the precinct officers to the 
national secretaries of said tribes or nations, and shall be presented by said national 
secretaries to a board of commissioners consisting of the principal chief and national 
secretary of the Choctaw Nation, the governor and national secretary of the Chick- 
asaw Nation, and a member of the Commission to the Five Civilized Tribes, to be 
designated by the chairman of said Commission; and said board shall meet without 
delay at Atoka, in the Indian Territory, and canvass and count said votes and make 
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proclamation of the result; and if said agreement as amended be so ratified, the pro- 
visions of this act shall then only apply to said tribes where the same do not conflict 
with the provisions of said agreement; but the provisions of said agreement^ if so 
ratified, shall not in any manner affect the provisions of section fourteen of this act, 
which said amended agreement is as follows: 

This agreement, by and between the Government of the United States, of the first 
part, entered into in its behalf by the Commission to the Five Civilized Tribes, 
Henry L. Dawes, Frank C. Armstrong, Archibald S. McKennon, Thomas B. Cabiuiiss, 
and Alexander B. Montgomery, duly appointed and authorized thereunto, and the 
governments of the Choctaw and Chickasaw tribes or nations of Indians in the Indian 
Territory, respectively, of the second part, entered into in behalf of such Choctaw 
and Chickasaw governments, duly appointed and authorized thereunto, viz. Green 
McCurtain, J. S. Standley, N. B. Ainsworth, Ben Hampton, Wesley Anderson, Amoe 
Henry, D. C. Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation, 
and K. M. Harris, I. O. Lewis, Holmes Colbert, P. S. Mosely, M. V. Cheadle, R, L. 
Murray, William Perr>', A. H. Colbert, and R. L. Boyd, in behalf of the Chickasaw 
Tribe or Nation. 

ALLOTMENT OF LANDS. 

Witnesseth, That in consideration of the mutual undertakings, herein contained, 
it is agreed as follows: 

That all the lands within the Indian Territory belonging to the Choctaw and 
Chickasaw Indians shall be allotted to the meml)er8 of said tribes so as to give to 
each member of these tribes so far as possible a fair and equal share there<3, con- 
sidering the character and fertility of the soil and the location and value of the 
lands. 

That all the lands set apart for town sites, and the strip of land lying between the 
city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending np 
said river to the mouth of Mill Creek; and six hundred and forty acres each, to 
include the buildings now occupied by the Jones Academy, TushKahoma Female 
Seminary, Wheelock Orphan Seminary, and Armstrong Orphan Academy, and ten 
acres for the capitol building of the Choctaw Nation; one hundred and sixty acres 
each, immediately contiguous to and including the buildings known as Bloom field 
Academy, Lebanon Orphan Home, Harley Institute, Rock Academy, and Collins 
Institute, and five acres for the capitol building in the Chickasaw Nation, and the 
use of one acre of land for each church house now erected outside of the toi^na, 
and eighty acres of land each for J. S. Murrow, H. R. Schermerhom, and the widow 
of R. 8. Bell, who have been laboring as missionaries in the Choctaw and Chicka- 
saw nations since the year eighteen hundred and sixty-six, with the same condi- 
tions and limitations as apply to lands allotted to the members of the Choctaw and 
Chickasaw nations, and to De located on lands not occupied by a Choctaw or a 
Chickasaw, and a reasonable amount of land, to be determined by the town-eite 
commission, to include all court-houses and jails and other public buildings not 
hereinbefore provided for, shall he exempted from division. And all coal and asphalt 
in or under tne lands allotted and reserved from allotment shall be reserved for the 
sole use of the members of the Choctaw and Chickasaw tribes, exclusive of freed- 
men: Providedy That where anv coal or asphalt is hereafter opened on land allotted, 
sold, or reserved, the value of the use of the necessary surface for prospecting or 
mining, and the damage done to the other lands and improvements, shall be ascer- 
tained under the direction of the Secretary of the Interior and paid to the allottee 
or owner of the land by the leasee or party operating the same, before operations 
beg^. That in order to such equal division, the lands of the Choctaws and Chick- 
asaws shall be graded and appraised so as to give to each member, so far aspossibley 
an equal value of the land: Proiided fnrthery That the Commission to the live Civi- 
lized Tribes shall make a correct roll of Chickasaw freedmen entitled to any rights or 
benefits under the treaty made in eighteen hundred and sixty-six between tne United 
States and the Choctaw and Chickasaw tribes and their descendants bom to them 
since the date of said treaty, and forty acres of land, including their present resi- 
dences and improvement*?, shall be allotted to each, to be select^, held, and used by 
them until their rights under said treaty shall be determined, in such manner as 
shall hereafter be provided by act of Congress. 

That the lands allotted to the Choctaw and Chickasaw freedmen are to be dedacted 
from the portion to be allotted under this agreement to the members of the Choctaw 
and Chickasaws tribes so as to reduce the allotment to the Choctaws and Chickasaws 
by the value of the same. 

That the said Choctaw and Chickasaw freedmen who may be entitled to allot- 
ments of forty acres each shall be entitled each to land equal in value to forty 
of the average land of the two nations. 
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That in the appraisement of the lands to be allotted the Choctaw and Chickasaw 
tribes shall each nave a representative, to be appointed by their respective execu- 
tives|, to cooperate with the Commission to the Five Civilized Tribes, or anyone 
making appraisements mider the direction of the Secretary of the Interior in grading 
and appraising the lands preparatory^ to allotment. And the land shall be valued 
in the appraisement as if in its original condition, excluding the improvements 
thereon. 

That the appraisement and allotment shall be made under the direction of the 
Secretary of the Interior, and shall b^n as soon as the progress of the surveys, now 
being made by the United States Government, will admit. 

That each member of the Choctaw and Chickasaw tribes, including Choctaw and 
Chickasaw freedmen, shall, where it is possible, have the right to take his allotment 
on land the improvements on which belong to him, and such improvements shall 
not be estimated in the value of his allotment. In the case of minor children allot- 
ments shall be selected for them by their fother, mother, guardian, or the adminis- 
trator having charge of their estate, preference being eiven in the order named, and 
shall not be sold during his (or her) minority. Allotments shall be selected for 
prisoners, convicts, and incomi>etents by some suitable person akin to them, and due 
care taken that all persons entitled thereto have allotments made to them. 

All the lands allotted shall be nontaxable while the title remains in the original 
allottee, but not to exceed twenty-one years from date of patent, and each allottee 
shall select from his allotment a homestead of one hundred and sixty acres, for which 
he shall have a separate patent, and which shall be inalienable for twenty-one years 
from date of patent. This provision shall also apply to the Choctaw and Chickasaw 
freedman to the extent of his allotment. Selections for homesteads for minors to be 
made as provided herein in case of allotment, and the remainder of the lands allotted 
to said members shall be alienable for a price to be actually paid, and to include no 
former indebtedness or obligation^K)ne-fourth of said remainder in one year, one- 
fourth in three years, and the balance of said alienable lands in five years from the 
date of the patent. 

That all contracts looking to the sale or incumbrance in any way of the land of 
an allottee, except the sale hereinbefore provided, shall be null and void. No allot- 
tee shall lease his allotment, or any portion thereof, for a longer period than five 
years, and then without the privilege of renewal. Every lease which is not evi- 
(ienced by writing, setting out specifically the terms thereof, or which is not recorded 
in the clerk's office of the United States court for the district in which the land is 
located, within three months after the date of its execution, shall be void, and the 
purchaser or lessee shall acquire no rights whatever by an entry or holding there- 
under, and no such lease or any sale shall be valid as against the allottee imlees 
providing to him a reasonable compensation for the lands sold or leased. 

That all controversies arising between the members of said tribes as to their ri^ht 
to have certain lands allotted to them shall be settled by the commission making 
the allotments. 

That the United States shall put each allottee in possession of his allotment and 
remove all persons therefrom objectionable to the allottee. 

That the United States shall survey and definitely mark and locate the ninety- 
eighth (98th) meridian of west longitude between lied and Canadian rivers before 
allotment of the lands herein provided for shall begin. 

members' titles to lands. 

That, as soon as practicable after the completion of said allotments, the principal 
chief of the Choctaw Nation and the governor of the Chickasaw Nation shall jointly 
execute, under their hands and the seals of the respective nations, and deliver to 
each of the said allottees patents conveying to him all the right, title, and interest 
of the Choctaws and Chickasaws in and to the land which shall have been allotted 
to him in conformity with the requirements of this agreement, excepting all coal 
and asphalt in or under said land. Said patents shall l^ framed in accordance with 
the provisions of this agreement, and shall embrace the land allotted to such pat- 
entee and no other land, and the acceptance of his patents by such allottee shall be 
operative as an assent on his part to the allotment and conveyance of all the lands 
01 the Choctaws and Chickasaws in accordance with the provisions of this agree- 
ment, and as a relinquishment of all his right, title, and interest in and to any and 
all parts thereof, except the land embraced in said patents, except also his interest 
in the proceeds of all lands, coal, and asphalt herein excepted from allotment. 

That the United States snail provide oy law for proper record of land titles in 
the territory occupied by the Choctaw ana Chickasaw tribes. 
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RAILROADS. 

The rights of way for railroadfl through the Choctaw and Chickasaw nations to 
be surveyed and set apart and platted to conform to the respective acts of CongresB 
granting the same in cases where said rights of way are defined by such acts of 
Congress, but in cases where the acts of Congress do not define the same, then Con- 
gress is memorialized to definitely fix the width of said rights of way for station 
groimds and between stations, so that railroads now construct^ through said nations 
shall have, as near as possible, uniform rights of way; and Congress is also requested 
to fix uniform rates of fare and freight for all railroads through the Choctaw and 
Chickasaw nations; branch railroa(& now constructed and not built according to 
acts of Congress to pay the same rates for rights of way and station grounds as nmiii 
lines. 

TOWN srrsB. 

It is further agreed that there shall be appointed a commission for each of the two 
nations. Each commission shall consist of one member, to be appointed by the 
executive of the tribe for which said commission is to act, who shall not be mter- 
ested in town property other than his home, and one to be appointed by the Presi- 
dent of the United States. Each of said commissions shall lay out town sites, to be 
restricted as far as possible to their present limits, where towns are now located in 
the nation for which said commission is appointed. Said commission shall have 
prepared correct and proper plats of each town, and file one in the clerk's ofiSce of 
the United States district court for the district in which the town is located, and 
one with the principal chief or governor of the nation in which the town is located, 
and one with the Secretary of the Interior, be approved by him before the same 
shall take effect. When said towns are so laid out, each lot on which permanent, 
substantial, and valuable improvements, other than fences, tilla^, and temporary 
houses, have been made, shall be valued by the commission provided for the nation 
in which the town is located at the price a fee-simple title to the same would brini; 
in the market at the time the valuation is made, but not to include in such value 
the improvements thereon. The owner of the improvements on each lot shall have 
the right to buy one residence and one business lot at fifty per centum of the 
appra&ed value of such improved property, and the remainder of such improvc^l 

Sroperty at sixty-two and one-half per centum of the said market value within sixty 
ays from date of notice served on him that such lot is for sale, and if he purchases 
the same he shall, within ten days from his purchase, pay into the Treasury of the 
United States one-fourth of the purchase price, and the balance in three eqoal 
annual installments, and when the entire sum is paid shall be entitied to a patent 
for the same. In case the two members of the commission fail to agree as to the 
market value of any lot, or the limit or extent of said town, either of said commis- 
sioners may report any such disagreement to the judge of the district in which such 
town is located, who shall appoint a third member to act with said commission, who 
is not interested in town lots, who shall act with them to determine said value. 

If such owner of the improvements on any lot fails within sixty days to purchase 
and make the first payment on same, such lot, with the improvements thereon, shall 
be sold at public auction to the highest bidder, under the direction of the aforesaid 
commission, and the purchaser at such sale shall pay to the owner of the improve- 
ments the price for wnich said lot shall be sold, less sixty-two and one-half per cent 
of said appraised value of the lot, and shall pay the sixty-two and one-half per cent 
of said appraised value into United States Treasury, under regulations to be e8tal> 
lished by the Secretary of the Interior, in four installments, as hereinbefore pro- 
vided. The commission shall have the right to reject any bid on such lot which 
they consider below its value. 

All lots not so appraised shall be sold from time to time at public auction (after 
proper advertisement) by the commission for the nation in which the town is located, 
as may seem for the best interest of the nations and the proper development of each 
town, the purchase price to be paid in four installments, as hereinbefore provided 
for improved lots. The commission shall have the right to reject any bid for such 
lots which they consider below its value. 

All the payments herein provided for shall be made under the direction of the 
Secretary of the Interior into the United States Treasury, a failure of sixty days to 
make any one payment to be a forfeiture of all pavments made and all rights under 
the contract: Fromded, That the purchaser of any lot shall have the option of paying 
the entire price of the lot before the same is due. 

No tax shall be assessed by an^ town government against any town lot unsold by 
the commission, and no tax levied against a lot sold, as herein provided, shall con- 
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stitate a lien on same till the purchase price thereof haa been fully paid to the 
nation. 

The money paid into the United States Treasury for the sale of all town lots shall 
be for the benefit of the members of the Choctaw and Chickasaw tribes (freedmen 
excepted), and at the end of one year from the ratification of this agreement, and at 
the end of each year thereafter, tne funds so accumulated shall be divided and paid 
to the Choctaws and Chickasaws (freedmen excepted), each member of the two 
tribes to receive pn equal portion thereof. 

That no law or ordinance shall be passed by any town which interferes with the 
enforcement of or is in conflict with the laws of the United States in force in said 
Territory, and all persons in such towns shall be subject to said laws, and the United 
States agrees to maintain strict laws in the territory of the Choctaw and Chickasaw 
trib^ against the introduction, sale, barter, or giving away of liquors and intoxicants 
of any £nd or quality. 

That said commission shall be authorized to locate, within a suitable distance from 
each town site, not to exceed five acres to be used as a cemetery, and when any town 
has paid into the United States Treasury, to be part of the fund arising from the sale 
of town lots, ten dollars per acre therefor, such town shall be entitled to a patent for 
the same, as herein provided for titles to allottees, and shall dispose of same at reason- 
able prices in suitable lots for burial purposes, the proceeds derived from such sales 
to be applied by the town government to the proper improvement and care of said 
cemetery. 

That no charge or claim shall be made against the Choctaw or Chickasaw tribes by 
the United States for the expenses of surveying and platting the lands and town sites, 
or for grading, appraising, and allotting the lands, or for appraising and disposing oi 
the town lota as nerein provided. 

That the land adjacent to Fort Smith, and lands for court-houses, jails, and other 
public purposes excepted from allotment, shall be disposed of in the same manner 
and for the same purposes as provided for town lots herein, but not till the Choctaw 
and Chickasaw councils shall direct such disposition to be made thereof, and said 
land adjacent thereto shall be placed under the jurisdiction of the city of Fort Smith, 
Arkansas, for police purposes. 

There shall be set apart and exempted from appraisement and sale in the towns 
lots upon which churches and parsonages are now built and occupied, not to exceed 
fifty feet front and one hundred feet deep for each church or parsonage: Provided, 
That such lots shall only be used for churches and parsonages, and when they cease 
to be used shall revert to the members of the tribes* to be disposed of as other town 
lota: Provided further y That these lots may be sold by the churches for which they are 
Bet apart if the purchase money therefor is invested in other lot or lots in the same 
town, to be used for the same purpose and with the same conditions and limitations. 

It is agreed that all the coal and asphalt within the limits of the Choctaw and 
Chickasaw nations shall remain and be the common property of the members of the 
Choctaw and Chickasaw tribes (freedmen excepted), so that each and every member 
shall have an equal and undivided interest in the whole; and no patent provided 
for in this agreement shall convey any title thereto. The revenues from coal and 
asphalt, or so much as shall be necessary, shall be used for the education of the chil- 
dren of Indian blood of the members of said tribes. Such coal and asphalt mines 
as are now in operation, and all others which may hereafter be leased and operated, 
shall be under the supervision and control of two trustees, who shall be appointed 
by the President of the United States, one on the recommendation of the principal 
chief of the Choctaw Nation, who shall be a Choctaw by blood, whose term shall 
be for four years, and one on the recommendation of the governor of the Chickasaw 
Nation, who shall be a Chickasaw by blood, whose term shall be for two years; 
after which the term of appointees shall be four years. Said trustees, or either of 
them, may at any time be removed by the President of the United States for 
good cause shown. They shall each give bond for the faithful performance of their 
duties, under such rules as may be prescribed by the Secretary of the Interior. 
Their salaries shall be fixed and paid by their respective nations, each of whomi shall 
make full report of all his acts to the Secretary of the Interior quarterly. All such 
acts shall be subject to the approval of said Secretary. 

All coal and asphalt mines in the two nations, whether now developed or to be 
hereafter developed, shall be operated, and the royalties therefrom paid into the 
Treasury of the United States, and shall be drawn therefrom under such rules and 
I'egulations as shall be prescribed by the Secretary of the Interior. 

All contracts made by the national agents of the Choctaw and Chickasaw nations 
fbr operating coal and asphalt with any person or corporation which were, on 
April twenty-third, eighteen hundred and ninety -seven, being operated in good 
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faith, are hereby ratified and confirmed, and the lessee shall have the right to renew 
the same when they expire, subject to all the provisions of this act. 

All agreements heretofore made by any person or corporation with any member or 
members of the Choctaw or Chickasaw nations, the object of which was to obtain 
such member or members permission to operate coal or asphalt, are hereby declared 
void: Provided^ That nothmg herein contained shall impair the rights of any holder 
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral which 
have been assented to bv act of Congress, but all such interests shall continae 
unimpaired hereby, and shall be assured by new leases from such trustees of coal or 
asphalt chdms described therein by application to the trustees within six months 
after the ratification of this agreement, subject, however, to payment of advance 
royalties herein provided for. 

All leases under this agreement shall include the coal or asphaltum or other min- 
eral, as the case may be, m or under nine hundred and sixty acres, which shall be in 
a sauare as nearly as possible and shall be for thirty years. The royalty on coal 
shall be fifteen cents per ton of two thousand pounds on all coal mined, payable on 
the 25th dav of the month next succeeding that in which it is mined. Royalty on 
asphalt shall be sixty cents per ton, payable same as coal: Provided^ That the Secre- 
tary of the Interior may reauce or advance royalties on coal and asphalt when he 
deems it for the best interests of the Choctaws and Chickasaws to do so. No rojral- 
ties shall be paid except into the United States Treasury, as herein provided. 

All lessees shall pay on each coal or asphalt claim at the rate of one hundred 
dollars per annum, in advance, for the first and second years; two hundred dollars 
per annum, in advance, for the third and fourth years; and five hundred dollars for 
each succeeding year thereafter. All such payments shall be treated as advanced 
royalty on the mine or claim on which they are made, and shall be a credit as royalty 
when each said mine is developed and operated and its production is in excess of 
such guaranteed annual advance payments; and all persons bavins coal leases mu^ 
pay said annual advanced payments on each claim whether developed or undeveloped: 
Provided^ however, That snould any lessee neglect or refuse to pay such advanced 
annual royalty for the period of sixty days after the same becomes due and payable 
on any lease, the lease on which default is made shall become null and void, and the 
royalties paid in advance thereon shall then become and be the money and property 
of the Choctaw and Chickasaw nations. 

In surface, the use of which is reserved to present coal operators, shall be included 
such lots in towns as are occupied by lessees^ houses — either occupied by said lessees' 
employees or as ofiices or warehouses: Providedf however, That m those town sites 
designated and laid out under the provision of this agreement where coal leases are 
now being operated and coal is being mined, there shall be reserved from appraise- 
ment and sale all lots occupied by houses of miners actually engaged in mining, and 
only while they are so engaged, and in addition thereto a sufficient amount of land, 
to be determined by the town-site board of appraisers, to furnish homes for the men 
actually- engaged in working for the lessees operating said mines and a sufficient 
amount for all buildings and machinery for mining purposes: AncTprovided further, 
That when the lessees shall cease to operate said mmes, then and m that event the 
lots of land so reserved shall be disposed of by the coal trustees for the benefit of the 
Choctaw and Chickasaw tribes. 

That whenever the members of the Choctaw and Chickasaw tribes shall be require" 
to pay taxes for the support of schools, then the fund arising from such royalties 
shall be disposed of for the equal benefit of their members (freedmen excepted) in 
such manner as the tribes may direct. 

It is further ag^reed that the United States courts noT^ existing, or that may here- 
after be created, in the Indian Territory shall have exclusive jurisdiction of all con- 
tapoversies growing out of the titles, ownership, occupation, possession, or use of real 
estate, .coal, and asphalt in the territory occupied by the Choctaw and Chickasaw 
tribes; and of all persons charged with homicide, embezzlement, bribery i^^ 
embracery, breaches or disturbances of the peace, and carrying weapons, hereafter 
committer in the territory of said tribes, witnout reference to race or citizenship o» 
the i)er8on or persons charged with such crime; and any citizen or officer of the 
Choctaw or Chickasaw nations charged with such crime shall be tried and, if con- 
victed, punished as though he were a citizen or officer of the United States. 

And sections sixteen hundred and thirty-six to sixteen hundred and forty-f<wif' 
inclusive, entitled "Embezzlement," and sections seventeen hundred and elev^i *^ 
seventeen hundred and eighteen, inclusive, entitled "Bribery and embracery," ^ 
Mansfield's Digest of the Laws of Arkansas, are hereby extended over and put in 
force in the Choctaw and Chickasaw nations; and the word "officer,** where the 
same appears in said laws, shall include all officers of the Choctaw and Chickasaw 
governments; and the fifteenth section of the act of Congress entitled "An act to 
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establish United States courts in the Indian Tenitoiy, and for other purposes," 




members of the Choctaw and Chickasaw tribes, otherwise Qualified, shall be com- 
petent jurors in said courts: Provided^ That whenever a member of the Choctaw and 
Chickasaw nations is indicted for homicide, he may, within thirty days after such 
indictment and his arrest thereon, and before the same is reached for trial, file with 
the clerk of the court in which he is indicted his afiSdavit that he can not get a fair 
trial in said court; and it thereupon shall be the duty of the judge of said court to 
order a change of venue in such case to the United States district court for the 
western distnct of Arkansas, at Fort Smith, Arkansas, or to the Unit^ States dis- 
trict court for the eastern district of Texas, at Paris, Texas, always selecting the 
court that in his iudgment is nearest or most convenient to the place where the 
crime chai^gjed in the indictment is supposed to have been committ^, which courts 
shall have jurisdiction to try the case; and in all said civil suits said courts shall 
have full equity powers; and whenever it shall appear to said court, at any stage in 
the hearing of any case, that the tribe is in any way intereaeted in the subject-matter 
in controversy, it shall have power to summon in said tribe and make the same a 
party to the suit ai:d proceed therein in all respects as if such tribe were an original 
party thereto; but in no case shall suit be instituted against the tribal government 
without its consent. 

It is further agreed that no act, ordinance, or resolution of the council of either 
the Choctaw or Chickasaw tribes, in anv manner affecting the land of the tribe, or 
of the individuals, after allotment, or the moneys or other property of the tribe or 
citizens thereof (except apj)ropriations for the regular and necessary expenses of the 

fovemment of the respective tribes), or the rights of any persons to employ any 
ind of labor, or the rights of any persons who have taken or may take the oath of 
alle^riance to the United States, snail be of any validity until approve by the 
President of the United States. When such acts, ordinances, or resolutions passed 
by the council of either of said tribes shall be approved by the governor thereof, 
then it shall be the duty of the national secretary of said tnbe to forward them to 
the President of the United States, duly certified and sealed, who shall, witiiin 
thirty days after their reception, approve or disapprove the same. Said acts, ordi- 
nances, or resolutions, when so approved, shall be published in at least two news- 
papers having a bona fide circulation in the tribe to be affected thereby, and when 
diaapproved shall be returned to the tribe enacting the same. 

It is further agreed, in \dew of the modification of legislative authoritv and judicial 
jurisdiction herein provided, and the necessity of the continuance of the tribal gov- 
ernments so modified, in order to carry out the requirements of this agreement, that 
the same shall continue for the period of eight years from the fourth day of March, 
eighteen hundred and ninety-eight This stipulation is made in the belief that the 
tribai governments so modified will prove so satisfactory that there will be no need 
or desire for further change till the lands now occupied by the Five Civilized Tribes 
shall, in the opdnion of Congress, be prepared for admission as a State to the Union. 
But this provision shall not be construed to be in any respect an abdication by Con- 
gress of power at any time to make needful rules and regulations respecting said 
trib^. 

That all per capita payments hereafter made to the members of the Choctaw or 
Chickasaw nations shall be paid directly to each individual member by a bonded 
oflQcer of the United States, under the direction of the Secretary of the Interior, 
which officer shall be required to give strict account of such disbursements to said 
Secretary. 

That the following sum be, and is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, for fulfilling treaty stipulations with the Chicka- 
saw Nation of Indians, namely: 

For arrears of interest, at five per centum per annum, from December thirty-first, 
eighteen hundred and forty, to June thirtieth, eighteen hundred and eighty-nine, 
on one hundred and eighty-four thousand one hundred and forty-three dollars and 
nine cents of the trust tund of the Chickasaw Nation erroneously dropped from the 
books of the United States prior to December thirty-first, eighteen hunared and forty, 
and restored December twenty-seventh, eighteen hundred and eighty-seven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, and for arrears of interest, at five per 
centum per annum, from March eleventh, eighteen hundred and fifty, to March 
third, eighteen hundred and ninety, on fifty-six thousand and twenty-one dollars 
and forty-nine cents of the trust fund of the Chickasaw Nation erroneously dropped 
from the books of the United States March eleventh, eighteen hundred and fifty, 
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and restored December twenty-eeventh, eighteen hundred and eighty-seven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred ana fifty-two, five hundred and fifty-eight thou- 
sand hve hundred and twenty dollars and fifty -four cents, to be placed to the credit 
of the Chickasaw Nation with the fund to which it properly belongs: Promdedj 
That if there be any attorneys* fees to be paid out of same, on contract heretofore 
made and duly approved by the Secretary of the Interior, the same Ss authorized to 
be paid by him. 

It is further agreed that the final decision of the courts of the United States in the 
case of the Choctaw Nation and the Chickasaw Nation against the United States and 
the Wichita and affiliated bands of Indians, now pending, when made, shall be 
conclusive as the basis of settlement as between the United States and said Choctaw 
and Chickasaw nations for the remaining lands in what is known as the ''Leased 
District," namely, the land lying between the ninety-eighth and one hundredth 
degrees of west longitude and between the Red and Canadian rivers, leased to the 
United States by the treaty of eighteen hundred and fifty-five, except that porticHi 
called the Cheyenne and Arapahoe country, heretofore ac^'idred by the United States, 
and all final judgments rendered against said nations in any of the courts of the 
United States in ravor of the United States or any citizen thereof shall first be paid 
out of any sum hereafter found due said Indians for any interest they may have in 
the so-called ** Leased District." 

It is further agreed that all of the funds invested, in lieu of investment, treaty funds, 
or otherwise, now held by the United States in trust for the Choctaw and Chickasaw 
tribes, shall be capitalized within one year after the tribal governments shall cease, 
so far as the same may legally be done, and be appropriated and paid, by some officer 
of the United States appointed for the purpose, to the Choctaws and Chickasaws 
(freedmen excepted) per capita, to aid and assist them in improving their homes 
and lands. 

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern- 
ments cease, shall become possessed of all the rights and privileges of citizens of the 
United States. 

ORPHAN LANDS. 

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet 
unsold, shall be taken by the United States at one dollar and twenty-five cents 
(|1.25)per acre, and the proceeds placed to the credit of the Choctaw orphan fond 
in the Treasury of the United States, the number of acres to be determined by the 
General Land Office. 

In witness whereof the said commissioners do hereunto affix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and 
ninety-seven. 

Green McCurtain, R. M. Harris, 

Principal Chief. Governor. 

J. S. Standley, Isaac O. Lewis, 

N. B. Ainsworth, Holmes Colbert, 

Ben Hampton, Robert L. Murray, 

Wesley Anderson, William Perry, 

Amos Henry, R. L. Boyd, 

D. C. Garland, Chickasaw Conmilssion. 

Choctaw Commission. 

Frank C. Armstrong, 

Acting Chairman. 
Archibald 8. McKennon, 
Thomas B. Cabaniss, 
Alexander B. Montqombry, 
Commission to the Five Civilized Tribes. 

H. M. Jaooway, Jr., 
Secretary, Five Tribes Commission. 



[Act of July 1, 1898.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter^ 
ritory, twenty thousand doXlars: Provided, That the number of said commissionerB is 
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hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, fifteen thousand dollars, to be immediately available: Ana provided fur- 
ther. That three dollars per diem for expenses of a clerk detailed as special disbursing 
agent by Interior Department, while on duty with the Commission, shall be paia 
therefrom; for clerical help, including secretary of the Commission and interpreters, 
six thousand six hundred dollars, and authority is hereby given for the payment of 
such interpreters as may have been employed and paid by said Commission during 
the fiscal year eighteen hundred and ninety-eight; for contingent expenses of the 
Commission, one thousand eight hundred dollare; in all, forty-three thousand four 
hundred dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

Appeals shall be allowed from the United States courts in the Indian Territory 
direct to the Supreme Court of the United States to either party, in all citizenship 
caaee, and in all caaes between either of the Five Civilized Tribes and the United States 
involving the constitutionality or validitjr of any legislation affecting citizenship, or 
the allotment of lands in the Indian Territory, under the rules and regulations gov- 
erning appeals to said court in other cases: Prmndedy That appeals in cases decided 
prior to this act must be perfected in one hundred and twenty days from its passage; 
and in cases decided subsequent thereto, within sixty days from final judgment; but 
in no such case shall the work of the Commission to the Five Civihzed Tribes be 
enjoined or suspended by any proceeding in or order of any court, or of any judge, 
until after final judgment in tne Supreme Court of the United States. In case of 
appends, as aforesaid, it shall be the duty of the Supreme Court to advance such cases 
on the docket and dispose of the same as early as possible. 

[Act of March 1, 1899.] 

For salaries of four commissioners^ appointed under acts of Congress approved 
March third, eighteen hundred and nmety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Providedy That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, sixty thousand dollars: And provided further. That three dollars per diem 
for expenses of a clerk detailed as special disbursing agent by Interior Department, 
while on duty with the Commission, shall be paid therefrom; for clerical help, includ- 
ing secretary of the Commission and interpreters, thirty-nine thousand nine hundred 
and eighty dollars; for contingent expenses of the Commission, three thousand five 
hondr^ dollars; in all, one hundred and twenty-three thousand four hundred and 
ei^ty dollars. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. 

[Act of March 3, 1899.] 
(Deficiency bill.) 

* * * To b^in allotments, thirty thousand dollars; * * * 

[Act of May 31, 1900.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred wid ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Terri- 
tory, twenty thousand dollars: Provided, That the number of said commissioners is 
hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special dis- 
bursing agent by Interior Department, while on duty with the Commission, shall be 
paid therefrom; for clerical help, including secretary of the Commission and inter- 
preters, five hundred thousand dollars, to be immediately available; for contingent 
expenses of the Commission, four thousand dollars; in all, five hundred and twenty- 
four thousand dollars: Provided further, That this appropriation may be used by 
said Commission in the prosecution of all work to be done by or imder its direction 
as required by statute. 

That said Commission shall continue to exercise all authority heretofore conferred 
on it by law. But it shall not receive, consider, or make any record of any appUca- 
tion of any person for enrollment as a member of any tribe m Indian Territory who 
has not been a recognized citizen thereof, and duly and lawfully enrolled or admitt^ 
M such, and its refusal of such applications shall be final when approved by the 
Secretary of the Interior: Provided, That any Mississippi Choctaw duly identified 
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and restored December twenty-eeventh, eighteen hundred and eighty-eeven, by the 
award of the Secretary of the Interior, under the fourth article of the treaty of June 
twenty-second, eighteen hundred and fifty-two, five hundred and fifty-eight thou- 
sand hve hundred and twenty dollars and fifty-four cents, to be placed to the credit 
of the Chickasaw Nation with the fund to which it properly oelongs: Promded, 
That if there be any attorneys* fees to be paid out of same, on contract heretofore 
made and duly approved by the Secretary of the Interior, the same is authorized to 
be paid by him. 

It is further agreed that the final decision of the courts of the United States in the 
case of the Choctaw Nation and the Chickasaw Nation against the United States and 
the Wichita and affiliated bands of Indians, now pending, when made, shall be 
conclusive as the basis of settlement as between the United States and said Choctaw 
and Chickasaw nations for the remaining lands in what is known as the ** Leased 
District," namely, the land lying between the ninety-eighth and one hundredth 
degrees of west longitude and between the Red and Canadian rivers, leased to the 
United States by the treaty of eighteen hundred and fifty-five, except that portion 
called the Cheyenne and Arapahoe country, heretofore acqidred by the United States, 
and all final judgments rendered against said nations in any of the courts of the 
United States in mvor of the United States or any citizen thereof shall first be paid 
out of any sum hereafter found due said Indians for any interest they may have in 
the so-called ** Leased District.** 

It is further agreed that all of the funds invested, in lieu of investment, treaty funds, 
or otherwise, now held by the United States in trust for the Choctaw and Chickasaw 
tribes, shall be capitalized within one year after the tribal governments shall cease, 
so far as the same may legally be done, and be appropriated and paid, by some officer 
of the United States appointed for the purpose, to the Choctaws and Chickasaws 
(freedmen excepted) per capita, to aid and assist them in improving their homes 
and lands. 

It is further agreed that the Choctaws sand Chickasaws, when their tribal govern- 
ments cease, ehsll become possessed of all the rights and privileges of citizens of the 
United States. 

ORPHAN LANDS. 

It is further agreed that the Choctaw orphan lands in the State of Mississippi, yet 
unsold, shall be taken by the United States at one dollar and twenty-five cents 
($1.26) per acre, and the proceeds placed to the credit of the Choctaw orphan fund 
in the Treasury of the United States, the number of acres to be determined by tJie 
General Land Office. 

In witness whereof the said commissioners do hereunto affix their names, at 
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred and 
ninety-seven. 

Green McCurtain, R. M. Harris, 

Principal Chief. Governor. 

J. S. Standley, Isaac O. Lewis, 

N. B. AiNSwoRTH, Holmes Colbert, 

Ben Hampton, Robert L. Murray, 

Wesley Anderson, William Perry, 

Amos Henry, R. L. Boyd, 

D. C. Garland, Chickasaw Commission. 

Choctaw Commission. 

Frank C. Armstrong, 

Acting Chairman. 
Archibald 8. McKennon, 
Thomas B. Cabaniss, 
Alexander B. Montgomery, 
Commission to the Five Civilized Tribes. 

H. M. Jacoway, Jr., 
Secretary, Five Tribes Commission. 



[Act of July 1, 1898.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand dollars: Provided, That the number of said commissioners is 
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The Secretarjr of the Interior may^ for good cause, remove any member of any 
town-fiite commission, tribal or local, m any of said nations, and may fill the vacancy 
thereby made or any vacancy otherwise occurring in like manner as the place was 
or^nally filled. 

It shall not be required that the town-site limits established in the course of the platting 
and disposing of town lots and the corporate limits of the town, if incorporate, shall 
be identical or coextensive, but such town-site limits and corporate limits shall be 
so established as to best subserve the then present needs and the reasonable pro- 
spective growth of the town, as the same shall appear at the times when such limits 
are respectively established: Provided further ^ Tnat the exterior limite of all town 
sites shall be aesignated and fixed at the earliest practicable time under rules and 
iwulations prescribed bv the Secretary of the Interior. 

Upon the recommendation of the Commission to the Five Civilized Tribes the 
Secretary of the Interior is hereby authorized at any time before allotment to set 
aside and reserve from allotment any lands in the Choctaw, Chickasaw, Creek, or 
Cherokee nations, not exceeding one hundred and sixty acres in any one tract, at 
such stations as are or shall be established in conformity with law on the line of any 
railroad which shall be constructed or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective 
of the population of such town site at the time. Such town sites shall be surveyed, 
laid out, and platted, and the lands therein disposed of for the benefit of the tribe in 
the manner herein prescribed for other town sites: Provided further, That whenever 
any tract of land shall be set aside as herein provided which is occupied by a mem- 
ber of the tribe, such occupant shall be fully compensated for his improvements 
Hiereon imder such rules and regulations as may be prescribed by the Secretary of 
the Interior. 

Nothing herein contained shall have the effect of avoidinjj any work heretofore 
done in pursuance of the said act of June twenty-eighth, eighteen hundred and 
ninety-eight, in the way of surveying, laying out, or platting of town sites, apprais- 
ing or disposing of town lots in any of said nations, but the same, if not heretofore 
carried to a state of completion, may be completed according to the provisions hereoL 

[Act of March 3. 1901.] 

For salaries of four commissioners, appointed under acts of Congress approved 
March third, eighteen hundred and ninety- three, and March second, eighteen hun- 
dred and ninety-five, to n^otiate with the Five Civilized Tribes in the Indian Ter- 
ritory, twenty thousand doUars: Provided, That the number of said commissioners 
is hereby fixed at four. For expenses of commissioners and necessary expenses of 
employees, and three dollars per diem for expenses of a clerk detailed as special 
disbursing agent by Interior Department, while on duty with the Commission, shall 
be i>aid uierefrom; for clerical help, including secretary of the Commission and 
interpreters, three hundred thousand dollars; for contingent expenses of the Com- 
mission, four thousand dollars; in all, three hundred and twenty-four thousand dol- 
lars: Provided further. That this appropriation may be used by said Commission in 
the prosecution of all work to be done by or under its direction as required by law; 
and said commissioners shall at once make an itemized statement to the Secretary 
of the Interior of all their expenditures up to January first, nineteen hundred and 
one, and annually thereafter: And provided further. That not to exceed ten thousand 
four hundred dollars of the above amount may be used in the temporary employ- 
ment in the ofl&ce of the Commissioner of Indian Affairs of three clerks, at the rate 
of one thousand six hundred dollars per annum, who shall be competent to examine 
records in disputed citizenship cases and law contests growing out of the work of 
said Commission, and in the temporary employment in said oflSce of three competent 
stenographers, at the rate of one thousand dollars each per annum, to be immediately 
available. 

»«***♦* 

The rolls made by the Commission to the Five Civilized Tribes, when approved by 
the Secretary of the Interior, shall be final, and the persons whose names are found 
thereon shall alone constitute the several tribes which they represent; and the Secre- 
tary of the Interior is authorized and directed to fix a time by agreement with said 
tribes or either of them for closing said rolls, but upon failure or refusal of said tribes 
or any of them to agree thereto, then the Secretary of the Interior shall fix a time 
for closing said rolls, after whicn no name shall be added thereto. 

That no act, ordinance, or resolution of the Creek or Cherokee tribes, except reso- 
lutions for adjournment, shall be of any validity imtil approved by the President of 
the United States. When such acts, ordinances, or resolutions passed by the council 
of either of said tribes sh^ be approved by the principal chief thereof, then it shall 

9932—03 6 
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be the duty of the national secretary of said tribe to forward them to the Presidait 
of the United States, duly certified and sealed, who shall, within thirty days after 
their reception, approve or disapprove the same. Said acts, ordinances, or resolu- 
tions, when so approved, shall be published in at least two newspapers having a bona 
fide circulation m the tribe to be affected thereby, and when oisapproved shall be 
returned to the tribe enacting the same. 

Creek agreement, March 8, 1900. 

[31 Stat. L.. 861.] 

AN ACT To ratify and confirm an agreement with the Muscogee or Creek tribe of Indians, and iot 

other purposes. 

Be it enacted by (he Senate and House of Eepresentaiives of the United Slates of America 
in Conoress assembled, That the agreement negotiated between the Commission to the 
Five Civilized Tribes and the Muskogee or Creek tribe of Indians at the city of 
Washington on the eighth day of March, nineteen hundred, as herein amended, is 
hereby accepted, ratified, and confirmed, and the same shall be of full force and 
effect when ratified by the Creek national council. The principal chief, as soon as 
practicable after the ratification of this agreement by Congress, shall call an extra 
session of tbe Creek national council and lay before it this agreement and the act of 
Congress ratifying it, and if the agreement be ratified by said council, as proNided in 
the constitution of said nation, he shall transmit to the President of the United States 
the act of council ratifying the agreement, and the President of the United States 
shall thereupon issue his proclamation declaring the same duly ratified, and that all 
the provisions of this agreement have become law according to the terms thereof: 
Provided, That such ratification by the Creek national council shall be made within 
ninety days from the approval of this act by the President of the United States. 

This agreement bv and between the United States, entered into in its behalf b^ 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archi- 
bald S. McKennon. and Thomas B. Needles, duly appointed and authorized there- 
unto, and the Muskogee (or Creek) tribe of Indians, in Indian Territory, entered 
into in behalf of said tribe by Pleasant Porter, principal chief, and George > . Alexan- 
der, David M. Hodge, Isparhecher, Albert P. McKellop, and Cub Mcintosh, dele- 
gates, duly appoints ana authorized thereunto. 

Witnesseth that in consideration of the mutual undertakings herein contained it is 
agreed as follows: 

• DEFINrriONS. 

1. The words **Creek" and **Muskogee," as used in this agreement, shall be 
deemed synonymous, and the words "Creek Nation" and *Hnbe" shall each be 
deemed to refer to the Muskogee Nation or Muskogee tribe of Indians in Indian 
Territory. The words ** principal chief" shall be deemed to refer to the principal 
chief of the Muskogee Nation. The words "citizen" or "citizens" shall be deemed 
to refer to a member or members of the Muskogee tribe or nation of Indiims. The 
words "The Dawes Conmiission" or "Commission" shall be deemed to refer to the 
United States Commission to the Five Civilized Tribes. 

OBNSRAL ALLOTMENT OF LANDS. 

2. All lands belonging to the Creek tribe of Indians in the Indian Territory, 
except town sites and lands herein reserved for Creek schools and public buildings, 
shall be appraised at their true value, excluding only lawful improvements on lands 
in actual cultivation. The appraisement shall be made under direction of the Dawes 
Commission by such number of committees, with necessary assistance, as may be 
deemed necessary to expedite the work, one member of each committee to be 
appointed by the principal chief; and if the members of any committee fail to agree 
as to the value of any tract of land, the value thereof shall be fixed by said Commis- 
sion. Each committee shall make report of its work to said Commission, which 
shall from time to time prepare reports of same, in duplicate, and transmit them to 
the Secretary of the Interior for his approval, and when approved one copy thereof 
shall be returned to the office of said Commission for its use m making allotments as 
herein provided. 

3. All lands of said tribe, except as herein provided, shall be allotted among the 
citizens of the tribe by said Commission so as to give each an equal share of the whole 
in value, as nearly as may be, in manner following : There shall be allotted to each 
citizen one hundred and sixty acres of land — boundaries to conform to the Govern- 
ment survey— which may be selected by him so as to include improvements which 
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belong to him. One hundred and sixty acres of land, valued at six dollars and fifty 
cents per acre, shall constitute the standard value of an allotment, and shall be the 
measure for the equalization of values; and any allottee receiving lands of less thsai 
such standard value may, at any time, select other lands which at their appraised 
value are sufficient to make his allotment equal in value to the standard so fixed. 

If any citizen select lands, the appraised value of which, for any reason, is in excess 
of such standard value, the excess of value shall be charged against him in the future 
distribution of the funds of the tribe arising from all sources whatsoever, and he shall 
not receive any further distribution of property or funds of the tribe imtil all other 
citizens have received lands and money e<jual m value to his allotment. If any citi- 
zen select lands the appraised value of which is in exce3s of such standard value, he 
may pay the overplus m money, but if he fail to do so, the same shall be charged 
a^imst nim in the future distribution of the funds of the tribe arising from all sources 
whatsoever, and he shall not receive any further distribution of property or funds 
until all other citizens shall have received lands and funds equsu in value to his 
allotment; and if there be not sufficient funds of the tribe to make the allotments of 
all other citizens of the tribe e^ual in value to his, then the surplus shall be a lien 
upon the rents and profits of his allotment until paid. 

4. Allotment for any minor may be selected by his father, mother, or guardian, in 
the order named, and shall not be sold during his minority. All guardians or cura- 
tors appointed for minors and incompetents shall be citizens. 

Allotments may be selected for prisoners, convicts, and aged and infirm persons by 
their duly appointed agents, and for incompetents by ffuaniians, curators, or suita- 
ble persons akin to them, but it shall be the duty of said Commission to see that such 
selections are made for the best interests of such parties. 

6. If any citizen have in his possession, in actual cultivation, lands in excess of 
what he and his wife and minor children are entitled to take, he shall, within ninety 
days after the ratification of this agreement, select therefrom allotments for himself 
and famUv aforesaid, and if he have lawful improvements upon such excess he may 
dispose 01 the same to any other citizen, who may thereupon select lands so as to 
include such improvements; but, after the expiration of nmety days from the ratifi- 
cation of this agreement, any citizen may take any lands not already selected by 
another; but if mnds so taken be in actual cultivation, having thereon improvements 
belon^ng to another citizen, such improvements shall be valued by the appraisement 
committee, and the amount paid to the owner thereof by the allottee, ana the same 
shall be a lien upon the rents and profits of the land until paid: Prodded^ That the 
owner of improvements may remove the same if he desires. 

6. All allotments made to Creek citizens by said Commission prior to the ratification 
of this agreement, as to which there is no contest, and which do not include public 
property, and are not herein otherwise affected, are confirmed, and the same shall, 
9B to appraisement and all things else, be governed by the provisions of this agreement; 
and said Commission shall continue the work of allotment of Creek lands to citizens 
of the "tribe as heretofore, conforminj^ to provisions herein; and all controversies 
arising between citizens as to their right to select certain tracts of land shall be 
determined by said Commission. 

7. Lands allotted to citizens hereunder shall not in any manner whatsoever or at 
any time be incumbered, taken, or sold to secure or satisfy any debt or obligation 
contracted or incurred prior to the date of the deed to the allottee therefor, and such 
lands shall not be alienable by the allottee or his heirs at any time before the expira- 
tion of five years from the ratification of this agreement, except with the approval 
of the Secretary of the Interior. 

Each citizen shall select from his allotment forty acres of land as a homestead, 
which shall be nontaxable and inalienable and free from any incumbrance whatever 
for twenty-one years, for which he shall have a separate deed, conditioned aa above: 
Provid^df That selections of homesteads for minors, prisoners, convicts, incompetents, 
and aged and infirm persons, who can not select for themselves, may be made in the 
manner herein provided for the selection of their allotments; and ir, for any reason, 
such selection be not made for any citizen, it shall be the duty of said Commission to 
naake selection for him. 

The homestead of each citizen shall remain, after the death of the allottee, for 
the use and support of children born to him after the ratification of this agreement, 
but if he have no such issue, then he may dispose of his homestead by will, free 
from limitation herein imposed, and if this l)e not done, the land shall descend to 
his heirs, according to the laws of descent and distribution of the Creek Nation, free 
from such limitation. 

8. The Secretary of the Interior shall, through the United States Indian agent in 
said Territory, immediately after the ratification of this agreement, put each citizen 
who has maae selection of his allotment in unrestricted possession of his land and 
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remove therefrom all persons objectionable to him; and when any citizen shall 
thereafter make selection of his allotment as herein provided, and receive certificate 
therefor, he shall be immediately thereupon so placed in possession of his land. 

9. When allotment of one hundred and sixty acres has oeen made to each citizen, 
the residue of lands, not herein reserved or otherwise disposed of, and all the foods 
arising under this a^eement shall be used for the purpose of equalizing allotments, 
and if the same be msufficient therefor the deficiency shall be suppli^ out of any 
other ftmds of the tribe, so that the allotments of all citizens may be made equal in 
value, as nearly as may be, in manner herein provided. 

TOWN SITES. 

10. All towns in the Creek Nation having a present population of two hundred or 
more shall, and all others may, be surveyed, laid out, and appraised under the pro- 
visions of an act of Congress entitled "An act making appropriations for the current 
and contingent expenses of the Indian Department ana for fulfilling treaty stipula- 
tions with various Indian tribes for the fis<^ year ending June thirtieth, nineteen 
hundred and one, and for other purposes," approved ^lay thirty-first, nineteen hun- 
dred, whish said provisions are as follows: 

That the Secretary of the Interior Ls hereby. authorized, under rul^ and regulations to be pfe- 
scribed by him, to survey, lay out, and plat into town lots, streets, alleys, and parks the sites of mefa 
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations, as may at that timd 
have a population of two hundred or more, in such manner as will best subserve the then present 
needs and the reasonable prospective growth of such towns. The work of surveying, laying out. and 
platting such town sites shall be done by competent surveyors, who shall prepare five copies of the 

Slat of each town site, which, when the survey is approved by the Secretary oi the Interior, shall be 
led as follows: One in the office of the Commissioner of Indian Affairs, one with the principal chief 
of the nation, one with the clerk of the court within the territorial jurisdiction of which the town is 
located, one with the Commission to the Five Civilized Tribes, and one with the town authorities, if 
there be such. Where in his judgment the best interests of the public service require, the Secretarj" 
of the Interior may secure the surveying, laying out, and platting of town sites in any of said natioot 
by contract. 

Hereafter the work of the respective town-site commissions provided for in the agreement with tf»e 
Choctaw and Chickasaw tribes ratified in section twenty-nine of the act of June twenty-eighth, 
eighteen hundred and ninety-eight, entitled "An act for the protection of the people of the Indian 
Territory, and for other purpose^," shall begin as to any town site immediately upon the approval of 
the survey by the Secretary of the Interior, and not before. 

The Secretary of the Interior may, in his discretion, appoint a town-site commission consisting (rf 
three members for each of the Creek and Cherokee nations, at least one of whom shall be a dtisai 
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Each 
commission, under the supervision of the Secretary of the Interior, shall appraise and sell for the 
benefit of the tribe the town lots in the nation for which it is appointed, acting in conformity with 
the provisions of any then existing act of Congress or agreement with the tribe approved by Con- 
gress. The agreement of anv two members of the commission as to the true value of any lot shall 
constitute a determination thereof, subject to the approval of the Secretary of the Interior, and if no 
two members are able to agree the matter shall be determined by such Secretary. 

Where in his judgment the public interests will be thereby subserved, the Secretary of the Inteilw 
may appoint in the Choctaw, Chickasaw, Creek, or Cherokee Nation a separate town-site oommision 
for any town, in which event as to that town such local commission may exercise the same authority 
and perform the same dutias which would otherwise devolve upon the commission for that nation. 
Every such local commission shall bo appointed in the manner provided in the act approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled '*An act for the protection of the peoiJe 
of the Indian Territory." 

The Secretary of the Interior, where in his judgment the public interests will be thereby sabserved, 
may permit the authorities of any town in anv of said nations, at the expense of the town, to sonref , 
lay out, and plat the site thereof, subject to his supervision and approval, as in other instances. 

As soon as the plat of any town site is approved, the proper commission shall with all reasonable 
dispatch and within a limited time, to be prescribed by the Secretary of the Interior, proceed to make 
the appraisement of the lots and improvements, if any, thereon, and after the approval thereof by 
the Secretary of the Interior, shall, unaer the supervision of such Secretary, proceed to the dispoaition 
and sale of the lots in conformity with any then existing act of Congress or agreement with the Uibe 
approved by Congress, and if the proper commission shall not complete such appraisement and sale 
within the time limited by the Secretary of the Interior, they shall receive no pay for such additional 
time OS may be taken by them, unless the Secretary of the Interior for gooa cause shown shall 
expressly direct otherwise. 

The Secretary of the Interior may, for good cause, remove any member of any town-site ooinmii8i<Hi. 
tribal or local, in any of said nations, and may fill the vacancy thereby made or any vacancy other- 
wise occurring in like manner as the place was originally filled. 

It shall not be required that the town-site limits establLshed in the course of the platting and dis 
posing of town lots and the corporate limits of the town, if incorporated, shall be identical or coex- 
tensive, but such town-site limits and corporate limits shall be so established as to best subserve the 
then present needs and the reasonable prospective growth of the town, as the same shall appear at 
the times when such limits are respectively established: Provided further ^ That the exterior limitBof 
all town sites shall be dasignated and fixed at the earliest practicable time under rules and regulations 
prescribed by the Secretary of the Interior. 

Upon the recommendation of the Conunission to the Five Civilized Tribes the Secretary of the 
Interior is hereby authorized at any time before allotment to set aside and reserve from allotment 
any lands in the Choctaw, Chickasaw, Creek, or Cherokee nations, not exceeding one hundred and 
sixty acres in any one tract, at such stations as are or shall be established in conformity with law OT 
the line of any railroad which shall be constructed or be in process of construction in or through 
either of said nations prior to the allotment of the lands therein, and this irrespective of the popul*- 
tion of such town site at the time. Such town sites shall be surveyed, laid out, and platted, and the 
lands therein disposed of for the benefit of the tribe in the maimer herein prescribed for other town 
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siteB: ProKridedfwrther, That whenever any tract of land shall be set aside as herein provided which is 
occupied by a member of the tribe, such occupant shall be fully compensated for hfs impioTements 
thereon under such rules and regulations as mav be prescribed by the Secretary of the Interior: 
Provided, That hereafter the Secretary of the Interior may, whenever the chief executive or principal 
chief of said nation fails or refuses to appoint a town-site commiivioner for any town or to fill any 
vacancy caused by the neglect or refusal of the town-site commissioner appointed by the chief execu- 
tive or principal chief of said nation to qualify or act, in his discretion, appoint a commissioner to fill 
the vacancy thus created. 

11. Any person in rightful possession of any town lot having improvements thereon, 
other than temporary buildines, fencing, and tillage, shall have the riffht to purchase 
such lot by pa3ang one-half of the appraised value thereof, but if he shall fail within 
sixty days to purchase such lot and make the first payment thereon, as herein pro- 
vided, the lot and improvements shall be sold at public auction to the highest bidder, 
under direction of the appraisement commission, at a price not less than their 
appraised value, and the purchaser shall pay the purchase price to the owner of the 
improvements, less the appraised value of the lot. 

12. Any person having the right of occupancy of a residence or business lot, or 
both, in any town, whether improved or not, and owning no other lot or land 
therein, shall have the right to purchase such lot by paying one-half of the appraised 
value thereof. 

13. Any person holding lands within a town occupied by him as a home, also any 
person who had at the time of signing this agreement purchased any lot, tract, or 
parcel of land from any person in legal possession at the time, shall have the right to 
purchase the lot embraced in same by paying one-half of the appraised value thereof, 
not, however, exceeding four acres. 

14. All town lota not naving thereon improvements, other than temporary build- 
ings, fencing, and tillage, the sale or disposition of which is not herein otherwise 
specifically provided for, shall be sold within twelve months after their appraisement, 
under direction of the Secretary of the Interior, after due advertisement, at public 
auction to the highest bidder at not less than their appraised value. 

Any person having the right of occupancy of lands m any town which has been or 
may oe laid out into town lots, to be sold at public auction as above, shall have the 
ri^nt to purchase one-fourth of all the lots into which such lands may have been 
diyided at two-thirds of their appraiseti value. 

15. When the appraisement of any town lot is made, upon which any person has 
improvements as luoresaid, said appraisement commission shall notify him of the 
amount of said appraisement, and ne shall, within sixty days thereafter, make pay- 
ment of ten per centum of the amount due for the lot^ as herein provided, and four 
months thereafter he shall pay fifteen per centum additional and the remainder of 
the purchase money in three equal annual installments, without interest. 

Any person who may purchase an unimproved lot shall proceed to make payment 
for same in such time and manner as herein provided for the payment of sums due 
on mmroved lots, and if in any case any amount be not paid when due, it shall there- 
after bear interest at the rate of ten per centum per annum until paid. The pur- 
chaser may in any case at any time make full payment for any town lot 

16. All town lots purchas^ by citizens in accordance with the provisions of this 
agreement shall be free from incumbrance by any debt contracted prior to date of his 
deed therefor, except for improvements thereon. 

17. No taxes shall be assessed by any town government against any town lot 
remaining unsold, but taxes may be assessed against any town lot sold as herein pro- 
vided, and the same shall constitute a lien upon the interest of the purchaser therein 
after any payment thereon has been made by him, and if forfeiture of any lot be 
made all taxes assessed against such lot shall be paid out of any money paid thereon 
by thepurchaser. 

18. The surveyors may select and locate a cemetery within suitable distance from 
each town, to embrace such number of acres as may be deemed necessary for such 
purpose, and the appraisement commission shall appraise the same at not less than 
twenty dollars per acre, and the town ma^ purchase the land by paying the appraised 
value thereof; and if any citizen have improvements thereon, other than fencing 
and tillage, they shall be appraised by said commission and paid for by the town. 
The town authorities shall dispose of the lots in such cemetery at reasonable prices, 
in suitable sizes for burial purposes, and the proceeds thereof shall be applied to the 
general improvement of the property. 

19. The United States may purchase, in any town in the Creek Nation, suitable 
land for court-houses, jails, and other necessary public buildings for its use, by pay- 
ing the appraised value thereof, the same to oq selected under the direction of^ the 
department for whose use such buildings are to be erected; and if any person have 
improvements thereon, other than temporary buildings, fencing, and tiUage, the 
same shall be appraised and paid for by the united States. 
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20. Henry Kendall College, Nazareth Institute, and Spaulding Institute, in Mus- 
kogee, may purchase the parcels of land occupied by them, or which may have been 
laid out for their use and so desi^ated ui)on the plat of said town, at one-half oi 
their appraised value, upon conditions herein provided; and all otner schools and 
institutions of learning located in incorporated towns in the Creek Nation may, in 
like manner, purchase the lots or parcels of land occupied by them. 

21. All town lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and whidi 
are occupied as such at the time of appraisement, shall be properly conveyed to the 
churches to which such improvements belong gratuitously, and if such churches have 
other adjoining lots inclosed, actually necessary for their use, they may purchase 
the same by paying one-half the appraised value thereof. 

22. The towns of Clarksville, Coweta, Gibson Station, and Mounds may be sur- 
veyed and laid out in town lots and necessary streets and alleys, and platted as 
other towns, each to embrace such amount of land as may be deemed necessary, not 
exceeding one hundred and sixty acres for either, and in manner not to include or 
interfere with the allotment of any citizen selected j^rior to the date of this agree- 
ment, which survey may be made in manner provided for other towns; ana the 
appraisement of the town lots of said towns may be made by any committee appointed 
for either of the other towns hereinbefore named, and the lots in said towns may be 
disposed of in like manner and on the same conditions and terms as those of other 
towns. All of such work may be done under the direction of and subject to Uie 
approval of the Secretary of the Interior. 

TFTLES. 

23. Immediately after the ratification of this agreement by Congress and the tribe 
the Secretary of the Interior shall furnish the principal chief with blank deeds 
necessary for all conveyances herein provided for, and the principal chief shall 
thereupon proceed to execute in due lorm and deliver to each citizen who has 
selected or may hereafter select his allotment, which is not contested, a deed con- 
veying to him all right, title, and interest of the Creek Nation and of all other citi- 
zens in and to the lands embraced in his allotment certificate, and such other lands 
as may have been selected by him for equalization of his allotment. 

The principal chief shall, in like manner and with like effect, execute and deliver 
to proper parties deeds of conveyance in all other cases herein provided for. All 
lands or town lots to be conveyed to any one person shall, so for as practicable, be 
included in one deed, and all deeds shall be executed free of charge. 

All conveyances shall be approved by the Secretary of the Interior, which shall 
serve as a relinquishment to the grantee of all the right, title, and interest of the 
United States in and to the lands embraced in his deed. 

Any allottee accepting such deed shall be deemed to assent to the allotment and 
conveyance of all the lands of the tribe, as provided herein, and as a relinquishment 
of all nis right, title, and interest in and to the same, except in the proceeds of lands 
reserved from allotment. 

The acceptance of deeds of minors and incompetents, by persons authorized to 
select their allotments for them, shall be deemed suficient to oind such minors and 
incompetents to allotment and conveyance of all other lands of the tribe, as provided 
herein. 

The transfer of the title of the Creek tribe to individual allottees and to other per- 
sons, as provided in this agreement, shall not inure to the benefit of any railroad 
company, nor vest in any railroad company any right, title, or interest in or to any 
of the lands in the Creek Nation. 

All deeds when so executed and approved shall be filed in the office of the Dawes 
Commission, and there recorded without expense to the grantee, and such records 
shall have like, effect as other public records. 

RESERVATIONS. 

24. The following lands shall be reserved from the general allotment herein pro- 
vided for: 



(a) All lands herein set apart for town sites. 

w - - - 



All lands to which, at the date of the ratification of this agreement, any rail- 
rofiid company may, under any treaty or act of Congress, have a vested right for right 
of way. depots, station grounds, water stations, stock yards or similar uses oonnec^ied 
with the maintenance and operation of the railroad, 
(c) Forty acres for the Eufaola High School. 



i 
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d) Forty acree for the Wealaka Boarding School. 

e) Forty acres for the Newyaka Boarding School. 



^f ) Forty acres for the Wetumka Boarding School, 
^e) Forty acres for the Euchee Boarding School, 
^h) Forty acres for the Coweta Boarding School. 



^i) Forty acres for the Creek Orphan Home. 

j) Forty acres for the Tallahassee Colored Boarding School. 
' Forty acres for the Pecan Creek Colored Boarding School. 

^ I) Forty acres for the Colored Creek Orphan Home. 

^'m) All lands selected for town cemeteries, as herein provided. 

^n) The lands occupied by the university establishea by the American Baptist 
Home Mission Society, and located near the town of Muskogee, to the amount of 
forty acres, which shall be appraised, excluding improvements thereon, and said 
university shall have the right to purchase the same by pajrin^ one-half the appraised 
value thereof, on terms and conditions herein provided. All improvements made by 
said university on lands in excess of said fortv acres shall be appraised and the value 
thereof paid to it by the person to whom such lands may be allotted. 

(o) One acre each for the six established Creek court-houses, with the improve- 
ment thereon. 

(p) One acre each for all churches and schools outside of towns now regularly used 
as such. 

All reservations under the provisions of this fus^reement, except as otherwise pro- 
vided herein, when not needed for the purposes for which they are at present used, 
shall be sold at public auction to the hignest bidder, to citizens only, under directions 
of the Secretary of the Interior. 

MUNICIPAL CORPORATIONS. 

25. Authority is hereby conferred upon municipal cor^rations in the Creek 
Nation, with the approval of the Secretary of the Interior, to issue bonds and borrow 
money thereon for sanitary purposes, and for the construction of sewers, lighting 
plants, waterworks, and schoolhouses, subject to all theprovisions of laws of the 
United States in force in the organized Territories of the United States in reference to 
municipal indebtedness and issuance of bonds for public purposes; and said provis- 
ions of law are hereby put in force in said nation and made applicable to the cities 
and towns therein the same as if specially enacted in reference thereto. 

CLAIMS. 

28. All claims of whatsoever nature, including the ** Loyal Creek claim" under 
article four of the treaty of eighteen hundred and sixty-six, and the '^ Self -emigra- 
tion claim" under article twelve of the treaty of eighteen hundred and thirty-two, 
which the tribe or any individufld thereof may have against the United States, or any 
other claim arising under the treaty of eighteen hundred and sixty-six, or any claim 
which the United States may have against said tribe, shall be submitted to the Senate 
of the United States for determination; and within two years from the ratification of 
this agreement the Senate shall make final determination thereof; and in the event 
that any sums are awarded the said tribe, or any citizen thereof, provision shall be 
made for immediate payment of same. 

Of these claims the ** Loyal Creek claim," for what they suffered because of their 
loyalty to the United States Government during the civil war, long delayed, is so 
uigent in its character that the parties to this agreement express me hope that it 
may receive consideration and be determined at the earliest practicable moment. 

Any other claim which ^e Creek Nation may have against the United States may 
be prosecuted in the Court of Claims of the United States, with right of appeal to 
the Supreme Court; and jurisdiction to try and determine such claim is nereby 
conferred upon said courts. 

FUNDS OF THE TRIBE. 

27. All treaty funds of the tribe shall hereafter be capitalized for the purpose of 
equalizing allotments and for other purposes provided in this agreement 

ROLLS OF CITIZENSHIP. 

28. No person, except as herein provided, shall be added to the rolls of citizenship 
of said tnbe after the date of this agreement, and no person whomsoever shall be 
added to said rolls after the ratification of this agreement. 
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All citizens who were living on the first day of April, eighteen hundred and ninety- 
nine, entitled to be enrolled under pection twenty-one of the act of Congress approyed 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act lor the 
protection of the people of the Indian Territory, and for other purposes," shall be 
placed upon the rolls to be made by said Commission under said act of Congress, and 
if any such citizen has died since that time, or may hereafter die, before receiving 
his allotment of lands and distributive share of all the funds of the tribe, the lands 
and money to which he would be entitled, if living, shall descend to his heirs accord- 
ing to the laws of descent and distribution of the Creek Nation, and be allotted and 
di^ributed to them accordingly. 

All children bom to citizens so entitled to enrollment, up to and including the first 
day of July, nineteen hundred, and then living, shall be placed on the rolls made 
by said Commission; and if any such child die after said date, the lands and moneys 
to which it would be entitled, if living, shall descend to its heirs according to the 
laws of descent and distribution of the Creek Nation, and be allotted and distributed 
to them accordingly. 

The rolls so made by said Commission, when approved by the Secretary of the Inte- 
rior, shall be the final rolls of citizenship of said tribe, upon which the allotment of 
all lands' and the distribution of all moneys and other property of the tribe shall be 
madCy'^and to no other persons. 

29. Said Commission shall have authority to enroll as Creek citizens certain full- 
blood Creek Indians now residing in the Cherokee Nation, and also certain full-blood 
Creek Indians now residing in the Creek Nation who have recently removed there 
from the State of Texas, and families of full-blood Creeks who now reside in Texas, 
and such other recognized citizens found on the Creek rolls as might, by reason of 
nonresidence, be excluded from enrollment by section twenty-one of said act of Con- 
gress approved June twenty-eighth, eighteen hundred and'ninetv-eight: Provided^ 
That sucn nonresidents shall, in good mith, remove to the Creek Nation before said 
Commission shall complete the rolls of Creek citizens as aforesaid. 

MISCELLANEOUS. 

30. All deferred payments, under provisions of this agreement, shall constitute a 
lien in favor of the tribe on the property for which the debt was contracted, and if 
at the expiration of two years from the date of payment of the fifteen per centum 
aforesaid defoult in any annual payment has been made the lien for the payment of 
all purchase money remaining unpaid may be enforced in the United States court 
within the jurisdiction of which the town is located in the same manner as vendor's 
liens are enforced; such suit being brought in the name of the principal chief, for 
the benefit of the tribe. 

31. All moneys to be paid to the tribe under any of the provisions of this agree- 
ment shall be paid, under the direction of the Secretary of the Interior, into Uie 
Treasury of the United States to the credit of the tribe, and an itemized report 
thereof shall be made monthly to the Secretary of the Interior and to the principal 
chief. 

32. All funds of the tribe, and all moneys accruing under the provisions of this 
agreement, when needed for the purposes of equalizing allotments or for any other 
purposes herein prescribed, shall be paid out under the direction of the Secretary <rf 
the Interior; ana when required for per capita payments, if any, shall be paid out 
directly to each individual by a bonded officer of the United Statiss, under airectaon 
of the Secretary of the Interior, without unnecessary delay. 

33. No funds belonging to said tribe shall hereafter be used or paid out for any 
purposes by any officer of the United S*^ates without consent of the tribe, expressly 
given through its national council, except as herein provided. 

34. The United States shall pay all expenses incident to the survey, platting, and 
disposition of town lots, and of allotments of lands made under the provisions of this 
agreement, except where the town authorities have been or may be duly authorized 
to survey and plat their respective towns at the expense of such town. 

35. Parents shall be the natural guardians of their children, and shall act for them 
as such unless a guardian shall have been appointed by a court having jurisdiction; 
and parents so acting shall not be required to give bund as guardians unless by order 
of such court, but they, and all other persons having charge of lands, moneys, and 
other property belonging to minors and incompetents, shall be required to make 
proper accounting therefor in the court having jurisdiction thereof m manner deemed 
neceesary for the preservation of such estates. 

36. All Seminole citizens who have heretofore settled and made homes upon lands 
belonging to the Creeks may there take, for themselves and their families, such allotr 
ments as they would be entitled to take of Seminole lands, and all Creek dtiieDfi 
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who have heretofore settled and made homes upon lands belonging to Seminoles, 
may there take, for themselves and their families, allotments of one hundred and 
sixty acres each ; and if the citizens of one tribe thus receive a greater number of 
acres than the citizens of the other, the excess shall be paid for by such tribe, at a 
price to be agreed upon by the principal chiefs of the two tribes, and if they fail to 
5, the pnce shall be fixed by the Indian agent; but the citizenship of persons so 
is allotments shall in no wise be affected hereby. 

Tit^ shall be conveyed to Seminoles selecting allotments of Creek lands in manner 
herein provided for conveyance of Creek allotments, and titles shall be conveyed to 
Creeks selecting allotments of Seminole lands in manner provided in the Seminole 
agreement dat^ December sixteenth, eighteen hundred and ninety-seven, for con- 
veyance of Seminole allotments: Promdedf That deeds shall be executed to allottees 
immediately after selection of allotment is made. 

This provision shall not take effect until after it shall have been separately and 
specifically approved by the Creek national council, and bv the Seminole general 
council; and if not approved by either, it shall fail altogether, and be eliminated 
from this agreement without impairing any other of its provisions. 

37. Creek citizens may rent their allotments, when selected, for a term not exceed- 
ing one year, and after receiving title thereto without restriction, if adjoining allot- 
ted are not injured thereby, and cattle grazed thereon shall not be liable to any 
tribal tax; but when cattle are introduced into the Creek Nation and grazed on 
lands not selected by citizens, the Secretary of the Interior is authorized to collect 
from the owners thereof a reasonable grazing tax for the benefit of the tribe; and 
section twenty-one hundred and seventeen, iSevised Statutes of the United States, 
shall not hercifter apply to Creek lands. 

38. After any citizen has selected his allotment he may dispose of any timber 
thereon, bat if he dispose of such timber, or any part of same, he shall not there- 
after select other lands in lieu thereof, and his allotment shall be appraised as if in 
condition when selected. 

No timber shall be taken from lands not so selected, and disposed of, without 
payment of reasonable royalty thereon, under contract to be prescribed by the 
Secretary of the Interior. 

39. No noncitizen renting lands from a citizen for agricultural purposes, as provided 
by law, whether such lands have been selected as an allotment or not, shall be 
required to pay any permit tax. 

40. The Cfreek school fund shall be used, under direction of the Secretary of the 
Interior, for the education of Creek citizen?, and the Creek schools shall be con- 
ducted under rules and regulations prescribed by him, \mder direct supervision of 
the Creek school superintendent and a supervisor appointed by the Secretary, and 
under Creek laws, subject to such modifications as the Secretary of the Interior may 
deem necessary to make the schools most effective and to produce the best possible 
results. 

All teachers shall be examined by or imder direction of said superintendent and 
supervisor, and competent teachers and other persons to be engaged in and about the 
Bcnools with good moral character only shall be employed, but where all qualifica- 
tions are equal preference shall be given to citizens in such employment. 

All moneys tor running the schools shall be appropriated by the Creek national 
council, not exceeding the amount of the Creek school fund, seventy-six thousand 
four hundred and sixty-eight dollars and forty cents; but if it fail or refuse to make 
the necessary appropnations the Secretary of the Interior may direct the use of a 
sufficient amount of the school funds to pay all expenses necessary to the efficient 
conduct of the schools, strict account thereof to be rendered to him and to the prin- 
cipal chief. 

All accounts for expenditures in running the schools shall be examined and approved 
by said superintendent and supervisor, and also by the general superintendent of Indian 
schools, in Indian Territory, before payment thereof is made. 

If the superintendent and supervisor fail to agree upon any m»tter under their 
direction or control, it shall be decided by said general supermtendent, subject to 
appeal to the Secretary of the Interior; but his decision shall govern until reversed 
by the Secretary. 

41. The provisions of section thirteen of the act of Congress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled ** An act for the protec- 
tion of the people of the Indian Territory, and for other purposes,** shall not apply 
to or in any manner affect the lands or other property of said tribe, or be in force in 
the Creek Nation, and no act of Congress or treaty provision inconsistent with this 
agreement shall be in force in said nation, except section fourteen of said last-mtn- 
tioned act, which shall continue in force as if this agreement had not been made. 
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42. No act, ordinance, or resolution of the national council of the Creek Nation in 
any manner affecting the lands of the tribe, or of individuals after allotment, or the 
moneys or other property of the tribe, or of the citizens thereof, except appropria- 
tions lor the necessary incidental and salaried expenses of the Creek government as 
herein limited, shall be of any validity until approved by the President of the United 
States. When any such act, ordinance, or resolution shall be passed bv said <M>Qncil 
and approved by the principal chief, a true and correct copy tnereof, duly certified, 
shall pe immediately transmitted to the President, who shall, within thirty days 
after received by him, approve or disapprove the same. If disapproved, it shall be so 
indorsed and returned to the principal chief; if approved, tne approval shall be 
indorsed thereon, and it shall be published in at least two newspapers having a bona 
fide circulation in the Cre^k Nation. 

43. The United States agrees to maintain strict laws in said nation against the 
introduction, sale, barter, or giving away of liquors or intoxicants of any kind 
whatsoever. 

44. This agreement shall in no wise affect the provisions of existing treaties 
between the United States and said tribe except so far as inconsistent therewith. 

45. All things necessary to carrying into effect the provisions of this agreement, 
not otherwise herein specificallv provided for, shall oe done under authority and 
direction of the Secretary of the Interior. 

46. The tribal government of the Creek Nation shall not continue longer than 
March fourth, nineteen hundred and six, subject to such further l^^lation as Con- 
gress may deem proper. 

47. Nothing contamed in this agreement shall be construed to revive or reestablish 
the Creek courts, which have been abolished by former acts of Congress. 

Approved, March 1, 1901. 

Seminole Agreement, December 16, 1897. 

[80 Stat. L., 667.] 

AN ACT To ratify the agreement between the Dawes Gommlnlon and the Seminole Nation of 

Indians. 

Whereas an agreement was made by Henry L. Dawes, Tarns Bixby, Frank C. Arm- 
strong, Archibald S. McKennon, Thomas B. Needles, the Commission of the 
Unit^ States to the Five Civilized Tribes, and Allison L. Aylesworth, secretary, 
John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas West, 
Thomas Factor, Seminole Commission, A. J. Brown, secretary, on the part of the 
Seminole Nation of Indians, on December sixteenth, eighteen nundred and ninety- 
seven, as follows: 

agreement between the united states COMMISSIONEfiS TO NEGOTIATE WITH THE 
FIVE CIVILIZED TRIBES AND THE COMMISSIONERS ON THE PART OF THE SEMINOLE 
NATION. 

This agreement b^ and between the Government of the United States of the first 
part, entered into m its behalf by the Commission to the Five Civilized Tribes* 
Henry L. Dawes, Tarns Bixby, Frank C. Armstrong, Archibald S. McKennon, ana 
Thomas B. Needles, duly appointed and authorized thereunto, and the government 
of the Seminole Nation in Indian Territory, of the second part, entered into on 
behalf of said government bv its commission, duly appointed and authorized there- 
unto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas 
West, and Thomas Factor; 

Witnesseth, That in consideration of the mutual undertakings herein contained, 
it is agreed as follows: 

All lands belonging to the Seminole tribe of Indians shall be divided into three 
classes, designated as first, second, and third class; the first class to be appraised at 
five dollars, the second class at two dollars and fifty cents, and the third class at one 
dollar and twenty-five cents per acre, and the same shall be divided among the mem- 
bers of the tribe so that each shall have an equal share thereof in value, so £ar as 
may be, the location and fertility of the soil considered; giving to each the ri^ht to 
select his allotment so as to include any improvements thereon owned by him at 
the time; and each allottee shall have the sole right of occupancy of the land so 
allotted to him during the existence of the present tribal government, and until the 
members of said trib^ shall have become atizens of the United States. Such allot- 
ments shall be made under the direction and supervision of the Commission to the 
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Five CSvilized Tribes in connection with a representative appointed by the tribal 
government, and the chairman of said commission shall execute and dehver to each 
allottee a certificate describing therein the land allotted to him. 

All contracts for sale, disposition, or encumbrance of any part of any allotment 
made prior to date of patent shall be void. 

Any allottee may lease his allotment for any period not exceeding six years, the 
contract therefor to be executed in triplicate upon printed blanks provided by the 
tribal government, and before the same shall become effective it shall be approved 
by the principal chief and a copy filed in the office of the clerk of the United States 
court at Wewoka. 

No lease of any coal, mineral, coal oil, or natural gas within said nation shall be 
valid unless made with the tribal government, by and with the consent of the allottee 
and approved by the Secretary of the Interior. 

Should there oe discovered on any allotment any coal, mineral, coal oil, or natural 
gas, and the same should be operated so as to produce royalty, one-half of such roy- 
alty shall be paid to such allottee and the remaining half into the tribal treasury 
until extinguishment of tribal government, and the latter shall be used for the pur- 
pose of eqimlizing the value of allotments; and if the same be insufficient therefor, 
any other funds belonging to the tribe, upon extinguishment of tribal government, 
may be used for such purpose, so that each allotment may be made equal in value 
as aforesaid. 

The town site of Wewoka shall be controlled and disposed of according to the pro- 
viflionsof an act of the general council of the Seminole Nation, approved April 23d, 
1897, relative thereto; and on extinguishment of the tribal government, deeds of con- 
veyance shall issue to owners of lots as herein provided for allottees; and all lots 
remaining unsold at that time may be sold in such manner as may be prescribed by 
the Secretary of the Interior. 

five hunared thousand dollars ($500,000) of the funds belonging to the Seminoles, 
now held by the United States, shall be set apart as a permanent school fund for the 
education of children of the members of said tribe, and shall be held by the United 
States at five per cent interest, or invested so as to produce such amount of interest, 
which shall be, after extinguishment of tribal government, applied by the Secretary 
of the Interior to the support of Mekasuky ana! Emahaka academies and the district 
schools of the Seminole people; and there shall be selected and excepted from allot- 
ment three hundred ana twenty acres of land for each of said academies and eighty 
acres each for eight district schools in the Seminole country. 

lliere shall also be excepted from allotment one-half acr^ for the use and occu- 
pancy of each of twenty-four churches, including those already existing and such 
others as may hereafter be established in the Seminole country, by and with consent 
of the general council of the nation; but should any part of same, at any time, cease 
to be xm&d for church purposes, such part shall at once revert to the Seminole people 
and be added to the lands set apart for the use of said district schools. 

One acre in each township shall be excepted from allotment, and the same may be 
ptuchased by the United States, upon which to establish schools for the education of 
children of noncitizens, when deemed expedient. 

When the tribal government shall cease to exist the principal chief last elected by 
said tribe shall execute, under his hand iaid the seal of the nation, and deliver to 
each idlottee a deed conveying to him all the right, title, and interest of the said 
nation and the members thereof in and to the lands so allotted to him, and the Secre- 
tary of the Interior shall approve such deed, and the same shall thereupon operate 
as relinquishment of the right, title, and interest of the United States in and to the 
land embraced in said conveyance, and as a guarantee by the United States of the 
title of said lands to the allottee; and the acceptance of such deed by the allottee 
shall be a relinquishment of his title to and interest in all other lands belonging to 
the tribe, except such as may have been excepted from allotment and held in com- 
mon for other purposes. Each allottee shall designate one tract of forty acres, which 
shall, by the terms of the deed, be made inalienable and nontaxable as a homestead 
in perpetuity. 

AU moneys belonging to the Seminoles remaining after equalizing the value of 
allotments as herein provided and reserving said sum of five hundred thousand dol- 
lars for school fund snail be paid per capite to the members of said tribe in three 
equal installments, the first to be made as soon as convenient after allotment and 
extinguishment of tribal government, and the others at one and two years, respec- 
tively. Such payments smill be made by a person appointed by the Secretary of the 
Intenor, who shkll prescribe the amount ot and approve the bond to be given by 
sach person; and strict account shall be given to the Secretary of the Interior for 
such aisborsements. 
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The loyal Seminole claim shall be submitted to the United States Senate, which 
shall make final determination of same, and, if sostained, shall provide for payment 
thereof within two years from date hereof. 

There shall herealter be held at the town of Wewoka, the present capital of the 
Seminole Nation, regular terms of the United States court, as at other points in the 
judicial district of wnich the Seminole Nation is a part. 

The United States agrees to maintain strict laws in the Seminole country against 
the introduction, sale, oarter, or giving away of intoxicants of any kind or qimlity. 

This a^ement shall in no wise affect the provisions of existing treaties between 
the Sennnole Nation and the United States, except in so far as it is inconsistent 
therewith. 

The United States courts now existing^ or that may hereafter be created, in Indian 
Territory shall have exclusive jurisdiction of all controversies growing out of the 
title, ownership, occupation, or use of real estate owned by the Seminoles, and to 
try all persons charged with homicide, embezzlement, bribery, and embracery here- 
after committed in the Seminole country, without reference to race or citizenship of 
the persons charged with such crime; and any citizen or officer of said nation chai^ged 
with any such cnme, if convicted, shall be punished as if he were a citizen or officer 
of the United States, and the courts of said nation shall retain all the jurisdiction 
which they now have, except as herein transferred to the courts of the United States. 

When this agreement is ratified by the Seminole Nation and the United States, 
the same shall serve to repeal all the provisions of the act of Congress approved 
June seventh, eighteen hundred and ninety-seven, in any manner affecting the 
proceedings of the general council of the Semmole Nation. 

It being known that the Seminole Reservation is insufficient for allotm^its for the 
use of the Seminole people, upon which they, as citizens, holding in severalty, may 
reasonably and adequately maintain their families, the United States will nia&e 
effort to purchase from the Creek Nation, at one dollar and twenty-five cents per 
acre, two hundred thousand acres of land, immediatelv adjoining the eastern 
boundary of the Seminole Reservation and lying between t6e North Fork and South 
Fork of the Canadian River, in trust for and to be conveyed by proper patent by the 
United States to the Seminole Indians, upon said sum oi one dollar and twenty-five 
cents per acre being reimbursed to the United States by said Seminole Indians; the 
same to be allotted as herein provided for lands now owned by the Seminolee. 

This agreement shall be binding on the United States when ratified by Congress 
and on me Seminole people when ratified by the general council of the Semmole 
Nation. • 

In witness whereof the said commissioners have hereunto affixed their names at 
Muskogee, Indian Territory, this sixteenth day of December, A. D. 1897. 

Henry L. Dawbb, 
Tams Bixby, 
Frank C. Ajimbtrong, 
Archibald S. McKennon, 
Thomas B. NeedlbBj 
Commission to the Five Civihzed JVibea, 

Allison L. Atlbbwobth, 

Searetary, 
John F. Brown, 
Okchan Harjo, 
William Cully, 

K. N. KiNKEHEB, 

Thomas West, 
Thomas Factor, 

Seminole Commission, 

A. J. Brown, 

Secretary, 
Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the same be, and is hereby, ratified and confirmed, and all 
laws and parts of laws inconsistent therewith are hereby repealed. 
Approved, July 1, 1898. 
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[Act of February 28, 1902.] 

AN ACT to grant the right of way through the Oklahoma Territory and the Indian Territory to the 

Enid and Anadarko Railway (Company, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the Enid and Anadarko Railway Company, a corporation 
created under and by virtue of the laws of the Territory of Oklahoma, be, and the 
same ia hereby, invested and empowered with the right of locating, constructing, 
owning, eauipping, operating, using, and maintaining a railway and telegraph and 
telephone line througn the Territory of Oklahoma and the Indian Territory, begin- 
ning at a point on ito railway between Anadarko and Waton^, in the Territory of 
Okmhoma, thence in an easterly direction by the most practicable route to a point 
on the eastern boundary of the Indian Territory near Fort Smith, in the State of 
Arkansas, together with such branch lines, to be built from any point on the line 
above described to any other point in the Indian Territory as said railway company 
may at any time hereafter decide to construct, with the fight to construct, use, and 
mam tain such tracks, turn-outs, sidings, and extensions as said company may deem 
it to its interest to construct along and upon the right of way and depot grounds 
hereby granted. 

Sbc. 2. That said corporation is authorized to take and use, for all purposes of a 
railwav and for no other purpose, a ri^ht of way one hundred feet in width through 
said Oklahoma Territory and said Indian Territory, and to take and use a strip of 
land two hundred feet in width, with a length of two thousand feet, in addition to 
right of way, for stations for every eight mues of road, with the rignt to use such 
additional grounds where there are heavy cuts or fills as may be necessary for the 
construction and maintenance of the roadbed, not exceeding one hundred feet in 
width on each side of said right of way, or as much thereof as may be included in 
said cut or fill: Provided^ That no more than said addition of land shall be taken for 
any one station: Provided further, That no part of the lands herein authorized to be 
taken shall be leased or sold by the company, and they shall not be used except in 
such manner and for such purposes only as shall be necessary for the construction 
and convenient operation of said railway, telegraph, and telephone lines, and when 
any portion thereof shall cease to be so used such portion shall revert to the nation 
or tnbe of Indians from which the same shall have been taken. 

Sbc. 3. That before said railway shall be constructed through any lands held by 
individual occupants according to the laws, customs, and usages of any of the Indian 
nations or tribes through which it may be constructed, full compensation shall be 
made to such occupants for all property to be taken or damage done by reason of the 
construction of such railway. In case of failure to make amicable settlement with 
any occupant, such compensation shall be determined by the appraisement of three 
difflnterested referees, to be appointed, one (who shall act as chairman) by the Sec- 
retary of the Interior, one by the chief of the nation to which said occupant belongs, 
and one by said railway company, who, before entering on the duties of tneir appoint- 
ment, shall take and subscribe, before a district judge,- clerk of a district court, or 
United States commissioner, an oath that they will faithfully and impartiaJly dis- 
chai^ the duties of their appointment, which oath, duly certified, shall be returned 
with their award to and filed with the Secretary of the Interior within sixty days 
from the completion thereof, and a majority of said referees shall be competent to 
act in case of the absence of a member, after due notice; and upon the mi lure of 
either party to make such appointment within thirty days after the appointment 
made by the Secretary of the Interior the vacancy shall be filled by a judge of the 
United States court for the Indian Territory, upon the application of the other party. 
The chairman of said board shall appoint the time and place for all hearings within 
the nation to which such occupant belongs. Each of said referees shall receive for 
his services the sum of four dollars per day for each day they are engaged in the trial 
of any case submitted to them under this act, with mileage at five cents per mile. 
Witnesses shall receive the usual fees allowed by the courts of said nations. Costs, 
including compensation of the referees, shall be made a part of the award and be 
paid by such railway company. In case the referees can not agree, then any two 
of them are authorized to make the award. Either party being dissatisfied with 
the finding of the referees shall have the right, within ninety days after the making 
of the award and notice of the same, to app^ by original petition to the United 
States court for the Indian Territory, which court shall have jurisdiction to hear and 
determine the subject-matter of said petition, according to the laws of the Territory 
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in which the same shall be heard provided for determining the damage when pvopr 
erty is taken for railroad purposes. If upon the hearing of said appealthe judgment 
of the court shall be for a larger sum than the award of the referees, the cost of said 
appeal shall be adjudged against the railway company. If the judgment of the court 
shall be for the same sum as the award of the referees, then the costs shall be 
adjudged against the appellant. If the judgment of the court shall be for a smaller 
sum than the award of the referees, then the costs shall beadjud^^ed against the party 
claiming damages. When proceedings have been commenciBd m court, the rauway 
company shall pay double the amount of the award into court to abide the jadgmrait 
thereof, and then have the right to enter upon the property sought to be condemned 
and proceed with the construction of the railway. 

Sec. 4. That said railway company shall not charge the inhabitants of said T^ri- 
torv a greater rate of freight than the rate authorized by the laws of the Territory oC 
Oklahoma for services or transportation of the same kind: Provided, That passenger 
rates on said railway shall not exceed three cents per mile. Congress hereby reservee 
the right to regulate the charges for frei||:ht and passengers on said railway and mes- 
sages on said telegraph and telephone hue until a State government or governments 
sb^l exist in said Territory withm the limits of which said railway, or a part thereoL 
shall be located; and then such State government or governments shall be authorised 
to fix and r^^late the cost of transportation of persons and freights within their 
respective limits by said railway; but Congress expressly reserves the right to fix 
ana regulate at all times the cost of such transportation by said railway or said com- 
pany whenever such transportation shall extend from one State into another or 
shaA extend into more than one State: Providedy howeier. That the rate of such trans- 
portation of passengers, local or interstate, shall not exceed the rate above expre^^ed: 
And provided furlher. That said railway company shall carry the mail at sucn prices 
as Congress may by law provide, and imtil such rate is fixed by law the Postmaster- 
General may fix the rate of compensation. 

Sbc. 6. That said railway company shall pay to the Secretary of the Interior, for 
the benefit of the particular nations or tribes through whose lands said main line 
and branches may be located, the sum of fifty dollars, in addition to compensation 
provided for in this act, for property taken and damages done to individual occo- 
pants by the construction of the railway, for each mile of railway that it may con- 
struct in said Territory, said payments to be made in installments of five hundred 
dollars as each ten miles of road is graded: Provided, That if the general council of 
said nations or tribes through whose lands said railway may be located or the prin- 
cipal executive officer of tne tribe if the general council be not in session snail, 
within four months after the filing of maps of definite location, as set forth in section 
six of this act, dissent from the allowances provided for in this section, and shall 
certify the same to the Secretary of the Interior, then all compensation to be paid to 
such dissenting nation or tribe under the provisions of this act shall be determined 
as provided in section three for the determination of the compensation to be paid, to 
the individual occupant of lands, with the right of appeal to the courts upon the 
same terms, conditions, and requirements as therein provided: Protnded further^ 
That the amount awarded or adjudged to be paid by saia railway company for said 
dissenting nation or tribe shall be in lieu of the compensation that said nation or 
tribe would be entitled to receive under the foregoing provisions. Said company 
shall also pay, so long as said Territory is owned and occupied by the Indiana in 
their tribal relations to the Secretary of the Interior, the sum of fifteen dollars per 
annum for each mile of railway it shall construct in said Territory. The money paid 
to the Secretary of the Interior under the provisions of this act shall be apportioned 
by him in accordance with the laws and treaties now in force between the United 
Slates and said nations or tribes, according to the number of miles of railway that 
may be constructed by said railway companv through their lands: Provided, That 
Congress shall have the right, so long as said lands are occupied and possessed by 
said nation or tribe, to impose such additional taxes upon said railwa> as it may 
deem lust and proper for their benefit; and any Territory or State hereafter formed 
through which saia railway shall have been established may exercise the like power 
as to such part of said railway as may lie within its limits. Said railway company 
shall have the right to survey and locate its railway immediately after the passage 
of this act. 

Sbc. 6. That said company shall cause maps, showing the route of its located line 
through said Territory to be filed in the office of the Secretary of the Interior, and 
also to be filed in the office of the principal chief of each of the nations or tribes 
tJ^rough whose lands said railway may be located, and after the filing of said maps 
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no claiin for a subeequent settlement and improvement upon the nght of way shown 
by said maps shall be valid as against said company: rrovided^ That when a map 
showing anjr portion of said railway company's located line is filed as herein pro- 
vided for, said company shall commence gradmg said located line within six months 
thereafter, or such location shall be void; and said location shall be approved by the 
Secretary of the Interior in sections of twenty-five miles before construction oi any 
such section shall be begun. 

Sbg. 7. That the ofiicers, servants, and employees of said company necessary to 
the construction and management of said road shall be allowed to reside, while so 
engaged, upon such right of way, but subject to the provisions of the Indian inter- 
course laws, and such rules and regulations as may be established by the Secretary 
of the Interior in accordance with said intercourse laws. 

Sec. 8. That the United States court for the Indian Territory and such other courts 
as may be authorized by Ck)ngre8S shall have, without reference to the amount in 
controversy, concurrent jurisoiction over all controversies arising between the said 
Enid and Anadarko Railway Company, and the nation and tribe through whose 
territory said railway shall be constructed. Said courts shall have like jurisdiction 
without reference to the amount in controversy overall controversies arising between 
the inhabitants of said nation or tribe and said railway company; and the civil juris- 
diction of said courts is hereby extended within the limits of said Indian Territory 
without distinction as to citizenship of the parties, so far as may be necessary to carry 
out the provisions of this act. 

Sec. 9. That said railway company shall build at least one-tenth of its railway in 
said Territory within one year after the passage of this act, and complete its road 
within three years after the approval of its map of location by the Secretary of the 
Interior, or the rights herein granted shall be lorfeited as to that portion not built; 
that said railway company shall construct and maintain continually all road and 
highway crossings and necessary bridges over said railway^ wherever said roads and 
highways do now or may hereafter cross said railway's right of way, or may be by 
the proper authorities laid out across the same. 

Sec. 10. That the said Enid and Anadarko Railway CJompany shall accept this 
right of way upon the express condition, binding upon itself, its successors and assigns, 
that they will neither aid, advise, nor assist in any effort looking toward the chSig- 
ing or extinguishing the present tenure of the Indians in their land, and will not 
attempt to secure from the Indian nation anv further j^nt of land or its occupancy 
than is hereinbefore provided: Provided^ That any violation of the condition men- 
tioned in this section shall operate as a forfeiture of all the rights and privileges of 
said railway company under this act. 

Sbc. 11. That all mortgages executed by said railway company conveying any por- 
tion of its railway, with its franchise that may be constructed in said Indian Terri- 
tory, shall be recorded in the Department oi the Interior, and the record thereof 
shall be evidence and notice of their execution and shall convey all rights, franchises, 
and property of said company as therein expressed. 

Sec. 12. That Congress may at any time amend, add to, alter, or repeal this act, 
and the right of way herein and hereby granted shall not be assigned or transferred 
in any form whatever prior to the construction and completion of the road except as 
to mortgages or other liens that may be given or secured thereon to aid in the con- 
struction thereof. 

Sec. 13. That the right to locate, construct, own, equip, operate, use, and maintain 
a railway and tel^raph and telephone line or lines mto, in, or through the Indian 
Territory, together with the right to take and condemn lands for right of way, depot 
grounds, terminals, and other railway purposes in or through any lands hela by any 
Indian tribe or nation, person, individual, or municipality m said Territory, or in or 
through any lands in said Territory which have been or may hereafter be allotted in 
severalty to any individual Indian or other person under any law or treaty, whether 
the same have or have not been conveyed to the allottee with full power of aliena- 
tw)n, is hereby granted to any railway company organized under the laws of the 
United States, or of any State or Territory which shall complv with this act. 

Sbc. 14. That the right of way of any railway company shall not exceed one hun- 
dred feet in width, except where there are heavy cuts and fills, when one hundred 
feet additional may be taken on each side of said right of way; but lands additional 
*Dd adjacent to said right of way may be taken and condemned by any railway com- 
pany for station grounds, buildings, depots, side tracks, turn-outs, or other railroad 
Fjrposes not exceeding two hundred feet in width by a length of two thousand feet. 
That additional lands not exceeding forty acres at any one place may be taken by 
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any railway company when necessary for yards, roundhouses, turntables, machine 
shops, water stations, and other railroad purposes. And when necessary for a good 
and sufficient water supply in the operation of any railroad, any such railway com- 
pany shall have the right to condemn additional lands for reservoirs for water sta- 
tions and for such purpose shall have the right to impound sm*face water or build 
dams across any creek, draw, cannon, or streaju, and shall have the right to connect 
the same by pipe line with the railroad and take the necessary grounds for such pur- 
poses; and any railway company shall have the right to change or straighten its fine, 
reduce its grades or curves, and locate new stations and to take the lan(& and right of 
way necessary therefor under the provisions of this act. 

HEC. 15. That before any railroad shall be constructed or any lands taken or con- 
demned for any of the purposes set forth in the preceding section full compensation 
for such right of way and all land taken and all damage done or to be done by the 
construction of the railroad, or the taking of any lands for railroad purposes, shall be 
made to the individual owner, occupant, or allottee of such lands and to the tribe or 
nation through or in which the same is situated: Provided, That correct maps of the 
said line of railroad, in sections of twenty-five miles each, and of any lands taken 
under this act, shall be filed in the Department of the Interior, and shall also be 
filed with the United States Indian agent for Indian Territory and with the princi- 
pal chief or governor of anv tribe or nation through which the lines of railroad may 
be located or in which said lines are situated. 

In case of the failure of any railway company to make amicable settlement with 
any individual owner, occupant, allottee, tribe, or nation for any right of way or 
lands or improvements sought to be appropriated or condemned under this act, all 
compensation and damages to be paid to the dissenting individual owner, occupant, 
allottee, tribe, or nation by reason of the appropriation and condemnation of said 
right of way, lands, or improvements shall oe determined by the appraisement of 
three disinterested referees, to be appointed by the judge of the United States court 
or other court of jurisdiction in the oistrict where such lands are situated, on appli- 
cation of the corporation or other person or party in interest. Such referees, beiore 
entering upon the duties of their appointment^ snail each take and subscribe, before 
competent authority, an oath that he will faithfully and impartially discharge the 
duties of his appointment, which oaths, duly certified, shall be returned with the 
award of the referees to the clerk of the court by which they were appointed. The 
referees shall aJso find in their report the names of the person and persons, tribe, or 
nation to whom the damages are payable and the interest of each person, tribe, or 
nation in the award of damans. Beiore such referees shall proceed with the assess- 
ment of damages for any right of way or other land conoemned under this act, 
twenty days* notice of the time when the same shall be condemned shall be pven to 
all persons interested, by publication in some newspaper in general circulation near 
saia property in the district where said right of way or said lands are situated, or by 
ten oays* personal notice to each person owning or having any interest in said lands 
or right ot way: Protyided, That such notice to anv tribe or nation may be served on 
the principal chief or governor of the tribe. If the referees can not agree then any 
two of them are authorized to and shall make the award. Any party to the proceed- 
ings who is dissatisfied with the award of the referees shall have the right^ n^-ithin 
ten days after the making of the award, to appeal, by original petition, to the United 
States court or other court of competent jurisdiction sitting at the place nearest and 
most convenient to the proi)erty sought to be taken, where the question of the dam- 
ages occasioned by the taking of the land in controversy shall be tried de novo, and 
the judgment rendered by the court shall be final and conclusive, subject, however, 
to appeal as in other cases. 

When the award of damages is filed with the clerk of the court by the referees 
the railway company shall deposit the amount of such award with the clerk of Uie 
court to abide the judgment thereof, and shall then have the right to enter upon 
and take possession of the property sought to be condemned: Provided, That when 
the said railwajr company is not satisfied with the award it shall have the right 
before commencing construction to abandon any portion of said right of way and 
adopt a new location, subject, however, as to sucn new location, to all the provisions 
of this act. Each of the referees shall receive for his compensation the sum of four 
dollars per day while actually engaged in the appraisement of the property and the 
hearing of any matter submitted to them under this act. Witnesses shall receive 
the fees and mileage allowed by law to witness in courts of record within the dis- 
tricts where such lands are located. Costs, including compensation of the referees, 
shall be made part of the award or judgment and be paid by the railway company: 
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Provided, That if any party or person other than the railway company shall appeal 
from any award, and the judgment of the court does not award such appealing party 
or person more than the referees awarded, all costs occasioned by sucn appeal shall 
be paid by such appealing party or person. 

Sbc. 16. That where a railroad is constructed under the provisions of this act there 
shall be paid by the railway company to the Secretary of the Interior, for the benefit of 
the particular tribe or nation tnrough whose lands any such railroad may be con- 
structed, an annual charge of fifteen dollars per mile for each mile of road constructed, 
the same to be paid so long as said lands shall be owned and occupied by such nation 
or tribe, which payment shall be in addition to the compensation otherwise pro- 
vided herein; and the grants herein are made upon the condition that Congress 
hereby reserves the right to r^ulate the charges for freight and passengers on said 
railways and messages on all telegraph and telephone lines until a State government 
or ffovemments shall exist in said Territory witnin the limits of which any railway 
shall be located, and then such State government or governments shall lie author- 
ize to fix and r^ulate the cost of transportation of persons and freights within their 
respective limits by such railways. But Congress expressly reserves the right to fix 
ana r^ulate at all times the cost of such transportation by said railways whenever 
such transportation shall extend from one State into another, or shall extend into 
more than one State; and that the railway companies shall carry the mail at such 
pricee as Congress may by law provide; and until such rate is fixed by law the 
Postmaster-General may fix the rate of compensation. 

Sbc. 17. That any railway company authorized to construct, own, or operate a 
nulroad in said Territory desiring to cross or unite its tracks with any other railroad 
upon the grounds of sucn other railway company shall, after fifteen days' notice in 
writing to such other railroad company make application in writing to the judge of 
the United States court for the district in which it is proposed to make such croeging 
or connection for the appointment of three disinterested referees to determine the 
necessity, place, manner, and time of such crossing or connection. The provisions 
of section three of this act with respect to the condemnation of right of way through 
tribal or individual lands shall, except as in this section otherwise provided, apply to 
proceedings to acquire the right to cross or connect with another railroad. Upon the 
hearing of any such application to cross or connect with any other railroad, either 
party or the referees may call and examine witnesses in regard to the matter, and 
said referees shall have the same power to administer oaths to witnesses that is now 
possessed by United States commissioners in said Territory, and said referees shall, 
after such hearing and a personal examination of the locality where a crossing 
or connection is desired, determine whether there is a necessity for such crossing or 
not, and, if so, the place thereof, whether it shall be over or under the existing rail- 
road, or at grade, and in other respects the manner of such crossing, and the terms 
upon which the same shall be made and maintained: Provided, That no crossing shall 
be made through the yards or over the switches or side tracks of any existing rail- 
road if a crossing can lie effected at any other place that is practicable. If either 
party shall be dissatisfied with the terms of the order made by said referees it may 
appeal to the United States court of the Indian Territory for the district wherein 
such crossing or connection is sought to be made, in the same manner as appeals are 
allowed from a judgement of a United States commissioner to said court, and said 
appeal and all subsequent proceedings shall only affect the amount of compensation, 
if any, and other terms of crossing fixed by said referees, but shall not delay the 
making of said crossing or connection: Provided, That the corporation desiring such 
crossing or connection shall deposit with the clerk of the court the amount or com- 
pensation, if any is fixed by said referees, and shall execute and file with said clerk 
a bond as suflScient security to be approved by the court or a judge thereof in vaca- 
tion, to pay all damages, and comply with all terms that may be adjudged by the 
court Any railway company which shall violate or evade any of the provisions of 
this section shall forfeit for every such offense, to the person, company, or corpora- 
tion injured thereby, three times the actual damages sustained by the party aggrieved. 

Sbc. 18. That when in any case two or more railroads crossing each other at a 
common grade shall, by a system of interlocking or automatic signals, or by any 
works or fixtures to be erected by them, render it safe for engines and trains to pass 
over such crossings without stopping, and such interlocking or automatic signals or 
works or fixtures shall be approved by the Interstate Commerce Commissioners, 
then in that case it is hereby made lawful for the engines and trains of such railroad 
or lailroads to pass over such crossing without stopping, any law or the provisions of 
any law to the contrary notwithstanmng; and when two or more railroads cross each 
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other at a common grade either of such roads may apply to the Interstate Commeroe 
Commissioners for permission to introduce upon botn of said railroads some system 
of interlocking or automatic signals or works or fixtures, rendering it safe for engines 
and trains to pass over such crossings without stopping, and it shall be the duty of 
said Interstate Commerce Commissioners, if the system of works and fixtures whidi 
it is proposed to erect by said company are, in the opinion, of the Commission suffi- 
cient and proper, to grant such permission. 

Sec. 19. That any railroad com|>an3r which has obtained permission to introduce a 
system of interlocking or automatic signals at its crossing at a common grade with 
any other railroad, as provided in the last section, may after thirty days' notice, in 
writing, to such other railroad company introduce and erect such interlocking or 
automatic signals or fixtures; and if such railroad compan}^, after such notification, 
refuses to join with the railroad company giving such notice in the construction of 
such works or fixtures, it shall be lawful for said company to enter upon the right of 
way and tracks of such second company, in such manner as to not unnece^arily 
impede the operations of -such road, and erect such works and fixtures, and may 
recover in any action at law from such second company one-half of the total cost of 
erecting and maintaining such interlocking or automatic signals or works or fixtures 
on both of said roads. 

Sec. 20. That all mortgages executed by any railroad company conveying any por- 
tion of its railway with its franchise that may be constructed m said Indian Terri- 
tory shall be recomed in the Department of the Interior, and the record thereof shall 
be evidence and notice of their execution and shall convey all rights, franchises, and 
property of said company as therein expressed. 

Sfic. 21. That Congress hereby reserves the right at any time to alter, amend, or 
repeal this act, or any portion thereof. 

Sec. 22. That any railway company which has heretofore acquired or may here- 
after acquire under any other act of Congress, a railroad right of way in Indian Ter- 
ritory may, in the manner herein prescribed, obtain any or all of the benefits and 
advantages of this act, and in such event shall become subject to all the require- 
ments and responsibilities imposed by this act upon railroad companies acquinng a 
right of way hereunder. And where the time for the completion of a railroad in 
Indian Territory under any act granting a right of way therefor has expired or shall 
hereafter expire in advance of the construction of such railroad, or of any part thereof, 
the Secretary of the Interior mav, upon good cause shown, extend the time for the 
completion of such railroad, orof any part thereof, for a time not exceeding two years 
from the date of such extension. 

Sec. 23. That an act entitled '^An act to provide for the acquiring of rights of 
way by railroad companies through Indian reservations, Indian lands, and Indian 
allotments, and for other purposes,** approved March second, eighteen hundred and 
ninety-nine, so far as applies to the Indian Territory and Oklahoma Territory, and 
all other acts or parts of acts inconsistent with this act are hereby repealed: Prw'^krf, 
That such repeal shall not affect any railroad company whose railroad is now actually 
being constructed or any rights which have alreaay accrued; but such railroads may 
be completed and such rights enforced in the manner provided by the laws under 
which such construction was commenced or under which such rights accrued: And 
provided further y That the provisions of this act shall apply also to the Osages* Reser- 
vation, and other Indian reservations and allotted Indian lands in the Territory 
of Oklahoma, and all judicial proceedings herein authorized may be commenced 
and prosecuted in the courts of said Oklahoma Territory which may now or hereafter 
exercise jurisdiction within said reservations or allotted lands. 

Approved February 28, 1902. 
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AoBXEMENT Bbtween thb United Statss C!ommi8bion to thb Five Civilized Tribes 
AND THE Seminole Tbibe of Indians, Octobeb 7, 1899. 

[31 Stat. L., 2S0.] 

This agreement by and between the Government of the United States, of the first 

rt, entered into in its behalf bv the CJommission to the Five Civilized Tribes, Henry 
Dawes, Tarns Bixby, Archibald S. McKennon, and Thomas B. Needles, duly 
appointed and authorized thereunto, and the Seminole tribe of Indians in Indian 
Territory, of the second part, entered into in behalf of said tribe by John F. Brown 
and K. N. Kinkehee, commissioners duly appointed and authorized thereunto, 
witnesseth : 

First That the Commission to the Five Civilized Tribes, in making the rolls of 
Seminole citizens, pursuant to the act of Congress approved June twentv-eighth, 
eighteen hundred and ninety-eight, shall place on said rolls the names of all children 
bom to Seminole citizens up to and including the thirty-first day of December, 
eighteen hundred and ninety-nine, and the names of all Seminole citizens then 
living; and the rolls so made, when approved by the Secretary of the Interior, as 
provided in said act of Congress, shall constitute the final rolls of Seminole citizens 
upon which the allotment of lands and distribution of money and other property 
belonging to the Seminole Indians shall be made, and to no other persons. 

Second. If any member of the Seminole tribe of Indians shall die after the thirty- 
first day of December, eighteen hundred and ninety-nine, the lands, money, and 
other property to which he would be entitled if living shall descend to his heirs who 
are Seminole citizens, according to the laws of descent and distribution of the State 
of Arkansas, and be allotted and distributed to them accordingly: Provided^ That in 
all cases where such property would descend to the parents under said laws the same 
shall first go the mother instead of the father, and then to the brothers and sisters, 
and their heirs, instead of the father. 

Third. This agreement to be ratified by the general council of the Seminole Nation 
and by the Congress of the United States. 

In witness whereof the said commissioners hereunto afi&x their names, at Musko- 
gee, Indian Territory, this seventh day of October, eighteen hundred and ninety- 
nine. 

Henry L. Dawes, 
Tams Bixby, 

Archibald S. McKennon, 
Thomas B. Needles, 
Commission to the Five Civilized Tribes. 

John F. Brown, 
K. N. Kinkehee, 

Seminole Commissioners. 

[Appropriation act of May 27, 1902.] 

For salaries of four commissioners appointed under acts of Congress, approved 
March third, eighteen hundred and ninety-three^ and March second, eighteen hun- 
dred and ninety-five, to n^rotiate with the Five Civilized Tribes in the Indian 
Territory, twenty thousand dollars: Provided^ That said Conamission shall exercise 
all the powers heretofore conferred upon it by Congress; Provided farther. That all 
children bom to duly enrolled and recognized citizens of the Creek Nation up to 
and including the twenty-fifth day of May, nineteen hundred and one, and tnen 
living, shall okb added to tne rolls of citizenship of said nation made under the pro- 
visions of an act entitled **An act to ratify and confirm an agreement with the Mus- 
opgee or Creek tribe of Indians, and for other purposes,*' approved March first, 
nineteen hundred and one, and if any such child has died since the twenty-fifth 
day of May. nineteen hundred and one, or may hereafter die, before receiving his 
allotment oi land and distributive share of the funds of the tribe, the lands and 
moneys to which he would be entitled if living shall descend to his heirs and be 
allotted and distributed to them accordingly: And provided further, That the act 
entitled **Aii act to ratify and confirm an agreement with the Muscogee or Creek 
tribe of Indians, and for other purposes,'* approved March first, nineteen hundred 
and one, in so far as it provides for aesceut and distribution according to the laws of 
the Creek Nation, is hereby repealed, and the descent and distribution of lands and 
moneys providea for in said act shall be in accordance with the provisions of 
chapter K>rty-nine of Mansfield's Digest of the Statutes of Arkansas in force in 
Indian Territory. 
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For expenses of commissioners and necessary expenses of employees, and three 
dollars per diem for expenses of a clerk detailed as special disbursing a^ent bv the 
Interior Department wnile on duty with the Conmnssion, shall be paid therefrom, 
for clerical help, including secretary of the Commission and interpreters (act of 
March third, nineteen hundred and one, volume thirtv-one, page one thousand and 
seventy-four, section one), ninetv-three thousand dollars; contingent expenses of 
the Commission (same act), two thousand dollars: Provided further/Tl^t this appro- 

g nation may be used by said Commission in the prosecution of all work to be done 
y or under its direction as required by law; and said commissioners shall at once 
make an itemized statement to the Secretary of the Interior of all their expenditures 
up to January first, nineteen hundred and one, and annually thereafter: And pro- 
vided further, That not to exceed ten thousand four hundred dollars of the above 
amount may be used in the temporary emplo}rment in the office of the Commissioner 
of Indian Affairs of three clerks, at the rate of one thousand six hundred dollars 
per annum; one clerk, at the rate of one thousand four hundred dollars, and one 
clerk at the rate of one thousand two hundred dollars, who shall be competent to 
examine records in disputed citizenship cases and law contests growing out of the 
work of said Commission, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousana dollars each p^er annum. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites m the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled **An act for the pro- 
tection of the people of the Indian Territory, and for other purposes," approved June 
twenty-eighth, eighteen hundred and ninety-eight, and all acts amendatory thereof 
or supplemental thereto, fifty thousand dollars: Provided, That hereafter the Secre- 
tary of the Interior may, whenever the chief executive of the Choctaw or Chickasaw 
nations fails or refuses to appoint a town-site commissioner for any town, or to fill 
any vacancy caused by the neglect or refusal of the town-site commissioner appointed 
by the chief executive of the Choctaw or Chickasaw nations to qualify or act, in his 
discretion, appoint a commissioner to fill the vacancy thus created: Provided farther. 
That the limits of such towns in the Cherokee, Choctaw, and Chickasaw nations 
having a population of less than two hundred people, as in the judgment of the Sec- 
retary of the Interior should be established, shall be defined as early as practicable 
by the Secretary of the Interior in the same manner as provided for towns having 
over two hundred people under existing law, and the same shall not be subject to 
allotment. That the land so segregated and reserved from allotment shall be dis- 
posed of, in such manner as the Secretary of the Interior may direct, by a town-site 
commission, one member to be appointea by the Secretary of the Interior and one 
by the executive of the nation in which such land is located; proceeds arising from 
the disposition of such lands to be applied in like manner as the proceeds of other 
lands in town sites. 

For the purpose of removing intruders and placing allottees in unrestricted posses- 
sion of their allotments, to be expended under the direction of the Secretary of the 
Interior and to be immediately available, fifteen thousand dollars; in all, one hun- 
dred and sixty thousand dollars: Provided, however. That it shall hereafter be unlawful 
to remove or deport any person from the Indian Territory who is in lawful possession 
of any lots or parcels of land in any town or city in the Indian Territory which has 
been designated as a town site under existing laws and treaties, and no part of this 
appropriation shall be used for the deportation or removal of any such person from 
the Indian Territory: Provided, That the just and reasonable share of each member 
of the Chickasaw, (Choctaw, Creek, and Cherokee nations of Indians, in the lands 
belonging to the said tribes, which each member is entitled to hold in his possession 
until allotments are made, as provided in the act entitled **An act for the protection of 
the people of the Indian Territory, and for other purposes," approved June twenty- 
eighth, eighteen hundred and ninety-eight, be, and the same is hereby, declared to 
be three hundred and twenty acres for each member of the Chickasaw Nation, three 
hundred and twenty acres lor each member of the Choctaw Nation, one hundred 
and sixty acres for each member of the Creek Nation, and one hundred acres for each 
member of the Cherokee Nation. 

[PUBUC— No. 200.] 

AN ACT To ratify and confirm a supplemental agreement with the Greek tribe of Indians, and tfx 

other porpoees. a 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assinnbled. That the following supplemental agreement, submitted by 



a This agreement was ratified by the Creek council July 26, 1902. President's proclamation iamied 
August 8. 1902. 
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oertain commissioners of the Creek tribe of Indians, as herein amended, is hereby 
ratified and confirmed on the part of the United States, and the same shall be of full 
force and effect if ratified by the Creek tribal council on or before the first day of Sep- 
tember, nineteen hundred and two, which said supplemental agreement is as follows: 
This agreement by and between the United States, entered into in its behalf by 
the Commission to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Thomas 
B. Needles, and Clifton R. Breckenridge, duly appointed and authorized thereunto, 
and the Musko^^ee (or Creek) tribe of Indians, m Indian Territory, entere<l into in 
behalf of the said tribe bv Pleasant Porter, principal chief, Roley Mcintosh, Thomas 
W. Ferryman, Amos Mcintosh, and David M. Hcxlge, commissioners duly appointed 
and authorized thereunto, witnesseth, that in consideration of the mutual undertak- 
ings herein contained, it is agreed as follows: 

DBFINmONB. 

The words ** Creek" and '' Muskogee'' as used in this agreement shall be deemed 
synonymous, and the words ** nation" and "tribe" shall each be deemed to refer to 
the Muskogee Nation or Muskogee tribe of Indians in Indian Territory. The words 
"principal chief shall be deemed to refer to the principal chief of the Muskogee 
Nation. The words ** citizen " or ** citizens " shall be deemed to refer to a member 
or members of the Muskc^ee tribe or nation of Indians. The word " Comniissionei^' 
shall be deemed to refer to the United States Commission to the Five Civilized tribes. 

ALLOTMENT OF LANDS. 

2. Section 2 of the agreement ratified by act of Congress approved March, 1901 
(31 Stat. L., 861), is amended and as so amended is reenacted to read as follows: 

All lands belonging to the Creek tribe of Indians in Indian Territory, except town 
sites and lands reserved for Creek schools and churches, railroads, and town ceme- 
teries, in accordance with the provisions of the act of Congress approved March 1, 
1901 (31 Stat. L., 861), shall be appraised at not to exceed 16.50 per acre, excluding 
only lawful improvements on lands in actual cultivation. 

Such appraisement shall be made, under the direction and 8U{)eryi8ion of the Com- 
mission to the Five Civilized Tribes, by such number of committees with necessary 
assistance as may be deemed necessary to expedite the work, one member of each 
committee to be appointed by the principal chief. Said Commission shall have 
authority to revise and adjust the work of said committees; and if the members of 
any committee fail to a^ree as to the value of any tract of land, the value thereof shall 
be fixed by said Commission. The appraisement so made shall be submitted to the 
Secretary of the Interior for approval. 

3. Paragraph 2 of section 3 of the agreement ratified by said act of Congress 
approved March 1, 1901, is amended and as so amended is reenacted to re^ as 
foHows: 

If an}r citizen select lands the appraised value of which is $6.50 per acre, he shall 
not receive any further distribution of property or funds of the tribe until all other 
citizens have received lands and moneys equal in value to his allotment. 

4. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
Civilized Tribes to determine, under the direction of the Secretary of the Interior, 
all controversies arising between citizens as to their right to select certain tracts oif 
land. 

5. Where it is shown to the satisfaction of said Commission that it was the inten- 
tion of a citizen to select lands which include his home and improvements, but that 
through error and mistake he had selected land which did not include said home 
and improvements, said Commission is authorized to cancel said selection and the 
certificate of selection or allotment embracing said lands, and permit said citizen to 
make a new selection including said home and improvements; and should said land 
including said home and improvements have been selected by any other citizen of 
said nation, the citizen owning said home and improvements shall be permitted to 
file, within ninety days from the ratification of this agreement, a contest against 
the citizen having previously selected the same and shall not be prejudiced therein 
by reason of lapse of time or any provision of law or rules and regulations to the 
contrary. 

DESCENT AND DISTRIBUTION. 

6. The provisions of the act of Congress approved March 1, 1901 (31 Stat. L., 861), 
in so for as they provide for descent and distribution according to the laws of the 
Creek Nation, are hereb}[ repealed, and the descent and distribution of land and 
money provided for by said act shall be in accordance with chapter 49 of Mansfield's 
Digest of the Statutes of Arkansas now in force in Indian Territory: Provided, That 
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only citizens of the Creek Nation, male and female, and their Creek descendants shall 
inherit lands of the Creek Nation: And provided Jurihery That if there be no person 
of Creek citizenship to take the descent and distribution of said estate then the 
inheritance shall go to noncitizen heirs in the order named in said chapter 49. 

ROLUB OF CITIZENSHIP. 

7. All children bom to those citizens who are entitled to enrollment, as provided 
by the act of Congress approved March 1, 1901 (31 Stat. L., 861), subsequent to Julv 
1, 1900, and up to and including May 25, 1901, and living upon the latter date, shall 
be placed on the rolls made by said Commission. And if any such child has died 
since May 25, 1901, or may hereafter die before receiving his allotment of lands and 
distributive share of the funds of the tribe, the lands and moneys to which he would 
be entitled if living shall descend to his heirs as herein provided and be allotted and 
distributed to them accordingly. 

8. All children who have not heretofore been listed for enrollment living May 25, 
1901, bom to citizens whose names appear upon the authenticated rolls of 1890 or 
upon the authenticated rolls of 1895 and entitled to enrollment as provided by the 
act of Congress approved March 1, 1901 (31 Stat, L., 861), shall be placed on the 
rolls made by said Commission. And if any such child has died since May 25, 1901, 
or may hereafter die before receiving his allotment of lands and distributive share of 
the funds of the tribe, the lands and moneys to which he would be entitled if living 
shall descend to his heirs as herein provided and be allotted and distributed to them 
accordingly. 

9. If the rolls of citizenship provided for by the act of Congress approved March 
1, 1901 (31 Stat. L., 861), shall nave been completed by said Commission prior to the 
ratification of this agreement, the names of children entitled to enrollment under 
the provisions of sections 7 and 8 hereof shall be placed upon a supplemental roll of 
citizens of the Creek Nation, and said supplemental roll, when approved by the 
Secretary of the Interior, shall in all respeds be held to be a ]>art of the final rolls of 
citizenship of said tribe: Provided ^ That the I>awe8 Commission be, and is hereby, 
authorized to add the following persons to the Creek roll: Nar-wal-le-pe-es, Mary 
Washington, Walter Washington, and Willie Washington, who are Creek Indians, 
but whose names were left on the roll through neglect on their part 

ROADS. 

10. Public highways or roads 3 rods in width, being one and one-half rods on each 
side of the section line, may be established along all section lines without anv com- 
pensation being paid therefor; and all allottees, purchasers, and others shall take 
the title to such lands subject to this provision. And public highways or roads may 
be established elsewhere whenever necessary for the public good, the actual value of 
the land taken elsewhere than along section lines to be determined under the direc- 
tion of the Secretary of the Interior while the tribal government continues, and to 
be paid by the Creek Nation during that time; and if Duildings or other improve- 
ments are damaged in consequence of the establishment of such public highways or 
roads, whether along section lines or elsewhere, such damages, auring the continu- 
ance of the tribal government, shall be determined and paid in the same maimer. 

11. In all instances of the establishment of town sites in accordance with the pro- 
visions of the act of Congress approved May 31, 1900 (31 Stat. L., 231 J, or those of 
section 10 of the agreement ratified by act of Congress approved Marcn 1, 1901 (31 
Stat. L., 861), authorizing the Secretary of the Interior, upon the recommendation 
of the Commission to the Five Civilized Tribes, at any time before allotment, to set 
aside and reserve from allotment any lands in the Creek Nation, not exceeding 160 acres 
in any one tract, at such stations as are or shall be established in conformity with law 
on the line of any railroad which shall be constmcted, or be in process of construction, 
in or through said nation prior to the allotment of lands therein, any citizen who 
shall have previously selected such town site, or any portion thereof, for his allots 
ment, or wno shall have been by reason of improvements therein entitled to select 
the same for his allotment, shall be paid by the Creek Nation the full value of his 
improvements thereon at the time of the establishment of the town site, under rules 
and regulations to be prescribed by the Secretary of the Interior: Provided, hotoever, 
That such citizens may purchase any of said lands in accordance with the provisions 
of the act of March 1, 1901 (31 Stat. L., 61): And provided fuHher, That the lands 
which may hereafter be set aside and reserved for town sites upon recommendation 
of the Dawes Commission as herein provided shall embrace such acreage as may be 
necessary for the present needs ana reasonable prospective growth oi such town 
sites, and not to exceed 640 acres for each town site, and 10 per cent of the net pro- 
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oeeds arisiiig from the sale of that portion of the land within the town site so selected 
by him, or which he was so entitled to select; and this shall be in addition to his 
ri^t to receive from other lands an allotment of 160 acres. 

CBMBTBBIBS. 

12. A cemetery other than a town cemetery included within the boundaries of an 
aUotment shall not be desecrated by tillage or otherwise, but no interment shall be 
made therein except with the consent of the allottee, and any [>erson desecrating by 
tillage or otherwise a grave or graves in a cemetery included within the boundaries 
of an allotment shall be ^iltv of a misdemeanor, and upon conviction be punished 
as provided in section 567 of Mansfield's Digest of the Statutes of Arkansas. 

13. Whenever the town-site surveyors of sjiy town in the Creek Nation shall have 
selected and located a cemetery as provided in section 18 of the act of Congress 
approved March 1, 1901 (31 Stat. L., S61), the town authorities shall not be author- 
izeid to dispose of lots in such cemetery until pa3rment shall have been made to the 
Creek Nation for land used for said cemetery as provided in said act of Congress; 
and if the town authoritiee fail or refuse to make pajrment as aforesaid within one 
year of the approval of the plat of said oemeterv by the Secretary of the Interior, 
the land so reserved shall revert to the Creek Nation and be subject to allotment. 
And for lands heretofore or hereafter designated as parks upon any plat or any town 
site the town shall make payment into the Treasury of tne United States to the 
credit of the Creek Nation within one year at the rate of $20 per acre; and if such 
payment be not made within that time, the lands so designated as a park shall be 
platted into lots and sold as other town lots. 

MISCELLANEOUS. 

14. All funds of the Creek Nation not needed for equalization of allotments, 
including the Creek school fund, shall be paid out, under direction of the Secretary 
of the Interior, per capita to the citizens of the Creek Nation on the dissolution of the 
Creek tribal government. 

15. The provisions of section 24 of the act of Congress approved March 1, 1901 (31 
StatL., 861), for the reservation of land for the six established Creek court-houses 
is hereby repealed. 

16. Lands allotted to citizens shall not in an}r maimer whatever, or at any time, 
be encumbered, taken, or sold to secure or satisfy any debt or obligation nor be 
alienated by the allottee or his heirs before the expiration of five years from the 
date of the approval of this supplemental agreement, except with the approval of the 
Secretary of the Interior. Each citizen shfll select from his allotment forty acres of 
land, or a quarter of a quarter section, as a homestead, which shall be and remain 
nontaxable, inalienable, and free from any incumbrance whatever for twenty-one 
years from the date of the deed therefor, and a separate deed shall be issued to each 
allottee for his homestead, in which this condition shall appear. 

Selections of homesteads for minors, prisoners, convicts, incompetents, and aged 
and infirm persons, who can not select for themselves, may be made in the manner 
provided for the selection of their allotments, and if for any reason such selection be 
not made for any citizen it shall be the duty of said Commission to make selection 
for him. The homestead of each citizen shall remain, after the death of the allottee, 
for the use and support of children bom to him after May 25, 1901, but if he have 
no such issue then ne may dispose of his homestead by will, free from the limitation 
herein imposed, and if this be not done the land embraced in his homestead shall 
descend to his heirs, free from such limitation, according to the laws of descent 
herein otherwise prescribed. Any agreement or conveyance of any kind or charac- 
ter violative of anv of the provisions of this paragraph shall be absolutely void and 
not susceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent the assertion of its invalidity. 

17. Section 37 of the agreement ratified by said act of March 1, 1901, is amended, 
and as so amended is reenacted to read as follows: 



Creek citizens may rent their allotments, for strictly nonmineral purpoBes, for a term not to exceed 




Ibises for mineral purposes may alr^o be made with the approval of the Secretary of the Interior, and 
not otherwise. Anv agreement or lease of any kind or character violative of this paragraph shall be 
Absolutely void ana not susceptible of ratification in any manner, and no rule of estoppel shall ever 
prevent the assertion of its invalidity. Cattle grazed upon leased allotments shall not be liable to 
any tribal tax, but when cattle are introduced into the Creek Nation and grazed on lands not 
selected for allotment by citizens, the Secretary of the Interior shall collect from the owners thereof 
•^reasonable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the 
united States shall not hereafter apply to Creek lands. 
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18. When cattle are introduced into the Creek Nation to be grazed upon either 
lands not selected for allotment or upon lands allotted or selected for allotment the 
owner thereof, or the party or partiesso introducing the same, shall first obtain apermit 
from the United States Indian agent, Union Agency, authorizing the introduction of 
such cattle. The application for said permit shall state the number of cattle to be intro- 
duced, toother witn a description of the same, and shall specify the lands upon 
which said cattle are to be grazed, and whether or not said lands liave b^m selected 
for allotment. Cattle so introduced and all other live stock owned or controlled by 
noncitizens of the nation shall be kept upon inclosed lands, and if any such cattle 
or other live stock trespass upon lands allotted to or selected for allotment by auy 
citizen of said nation, the owner thereof shall, for the first trespass, make reparation 
to the party injured for the true value of the damages he may have sustained, and 
for every tresi)a8S thereafter double damages, to be recovered with costa, whether tiie 
land upon which trespass is made is indexed or not. 

Any person who shall introduce any cattle into the Creek Nation in violation of 
the provisions of this section shall be aeemed guilty of a misdemeanor and punished 
by a fine of not less than $100, and shall stand committed until such ^e and costs 
are paid, such commitment not to exceed one da}^ for every $2 of said fine and costs; 
and ewer^r day said cattle are permitted to remain in said nation without a permit 
for their introduction having been obtained shall constitute a separate offense. 

19. Section 8 of the agreement ratified by said act of March 1, 1901, is amended, 
and as so amended is reenacted to read as follows: 

The Secretary of the Interior shall, through the United States Indian agent In said Territorr, imme- 
diatelv after the ratification of this agreement, put each citizen who has made selection of his allot- 
ment in unrestricted possession of his land and remove therefrom all persons objectionable to him; 
and when any citizen shall thereafter make selection of his allotment as herein provided and receive 
certificate therefor, he shall be immediately thereupon so placed inpoesession of his land, and during 
the continuance of the tribal government the Secretarv of the Interior, through such Indian agent, 
shall protect the allottee in h^ right to possession agamst any and all persons claiming under any 
lease, agreement, or conveyance not obtained in conformity to law. 

20. This agreement is intended to modify and supplement the agreement ratified 
by said act of Congress approved March 1, 1901, and shall be held to repeal any 

Erovision in that agreement or in any prior agreement, treaty, or law in confii(% 
erewith. 

21. This agreement shall be binding upon the United States and the Creek Nation 
and upon all persons affected thereby wnen it shall have been ratified by Congress 
and toe Creek national council, and the fact of such ratification shall have been 
proclaimed as hereinafter provided. 

22. The principal chief, as soon as practicable after the ratification of this acree- 
ment by Congress, shall call an extra session of the Creek Nation council and submit 
this agreement, as ratified by Congress, to such council for its consideration, and if 
the agreement be ratified by the national council, as provided in the constitution of 
the tribe, the principal chief shall transmit to the President of the United States a 
certified copy of the act of the council ratifying the agreement, and thereupon the 
President shall issue his proclamation making public announcement of such ratifica- 
tion. Thenceforward all the provisions of this agreement shall have the force and 
effect of law. 

Approved, June 30, 1902. 

[PUBUC— No. 228.] 

AN ACT To ratify and confirm an agreement with the Choctaw and Chickasaw tribes of Indiana, and 

for other purpo8e8.a 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That the following agreement, made by the Commission to the 
Five (ji\41ized Tribes with the commissions representing the Choctaw and Chickasaw 
tribes of Indians on the twenty-first day of March, nineteen hundred and two, be, 
and the same is hereby, ratified and confirmed, to wit: 

AOREEMENT BETWEEN THE UNITED StATBS AND THE ChOCTAWS AND ChICKASAWS. 

This ^reement, by and between the United States, entered into in its behalf by 
Henry L. Dawes, Tarns Bixby, Thomas B. Needles, and Clifton R. Breckinridge, 
commissioners duly appointed and authorized thereunto, and the Choctaw and 
Chickasaw tribes oi Indians in Indian Territory, respectively, entered into in behalf 
of such Choctaw and Chickasaw tribes by (jilbert W. Dukes, Green McCurtain, 
Thomas E. Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of Indiaiis; 
and Douglas H. Johnston, Calvin J. Grant, Holmes Willis, Edward B. Johnson, and 

a This agreement was ratified by the Choctaw and Chickasaw nations at an election held September 
25,1902. 



COMMISSION TO THE FIVE CIVILIZED TRIBES. 105 

Benjamin H. Colbert in behalf of the Chickadaw tribe of Indians, commisBioners 
duly appointed and authorized thereunto — 

W itnesseth that, in consideration of the mutual undertakings herein contained, it 
is agreed as follows: 

DEFINITIONS. 

1. Wherever used in this agreement the words "nations'* and "tribes" shall each 
be held to mean the Choctaw and Chickasaw nations or tribes of Indians in Indian 
Territory. 

2. The words "chief executives" shall be held to mean the principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation. 

3. The words "member" or "members" and "citizen" or "citizens" shall be 
held to mean members or citizens of the Choctaw or Chickasaw tribe of Indians in 
Indian Territorv, not including freedmen. 

4. The term '^* Atoka ajgreement" shall be held to mean the agreement made by 
the Commission to the Five Civilized Tribes with the commissioners representing the 
Choctaw and Chickasaw tribes of Indians at Atoka, Indian Territory, and emlxwied 
in the act of Congress approved June twenty-eighth, eighteen hundred and ninety- 
eight. (30 Stats., 495.) 

5. The word "minor" shall beheld to mean males under the age of twenty-one 
years and females under the age of eighteen years. 

6. The word "select" and its various modifications, as applied to allotments and 
homest^ids, shall be held to mean the formal application at the land office, to be 
established by the Commission to the Five Civilized Tribes for the Choctaw and 
Chickasaw nations, for particular tracts of land. 

7. Every word in this agreement importing the masculine gender may extend and 
be applied to females as well as males, and the use of the plural may include also the 
singumr, and vice versa. 

8. The terms "allottable lands" or "lands allottable" shall be deemed to mean 
all the lands of the Choctaw and Chickasaw tribes not herein reserved from allotment. 

APPRAISEMENT OF LANDS. 

9. All lands belonguig to the Choctaw and Chickasaw tribes in the Indian Terri- 
tory, except such as are herein reserved from allotment, shall be appraised at their 
true value: Provided, That in determining such value consideration shall not be given 
to the location thereof, to any mineral deposits, or to any timber except such pine 
timber as may have been heretofore estimated by the Commission to the Five Civi- 
lized Tribes, and without reference to improvements which may be located thereon. 

10. The appraisement as herein provided shall be made by the Commission to the 
Five Civilized Tribes, and the Choctaw and Chickasaw tribes shall each have a rep- 
resentative, to be appointed by the respective executives, to cooperate with the said 
Commission. 

ALLOTMENT OF LANDS. 

11. There shall be allotted to each member of the Choctaw and Chickasaw tribes, 
as soon as practicable after the approval by the Secretary of the Interior of his enroll- 
ment as herein provided, land equal in value to three hundred and twenty acres of 
the average allottable land of the Choctaw and Chickasaw nations, and to each 
Choctaw and Chickasaw freedman, as soon as practicable after the approval by the 
Secretary of the Interior of his enrollment, land equal in value to forty acres of the 
average allottable land of the Choctaw and Chickasaw nations; to conform, as nearly 
as may be, to the areas and boundaries established by the Government survey, which 
land may be selected by each allottee so as to include his improvements. For the 
purpose of making allotments and desiffnating homesteads hereunder, the forty-acre 
or quarter-quarter subdivisions established by the Government survey may be dealt 
with as if further subdivided into four equal parts in the usual maimer, thus making 
the smallest legal subdivision ten acres, or a quarter of a quarter of a quarter of a 
section. 

12. Each member of said tribes shall, at the time of the selection of his allotment, 
designate as a homestead out of said allotment land equal in value to one hundred 
and sixty acres of the average allottable land of the Choctaw and Chickasaw nations, 
as nearly as may be, which shall be inalienable during the lifetime of the allottee, 
not exceeding twenty-one years from the date of certificate of allotment, and sepa- 
rate certificate and patent shall issue for said homestead. 

13. The allotment of each Choctaw and Chickasaw freedman shall be inalienable 
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during the lifetime of the aUottee, not exceeding twenty-one years from ihe date of 
certificate of allotment. 

14. When allotments as herein provided have been made to all citizens and freed- 
men, the residue of lands not herein reserved or otherwise disposed of, if any there 
be, shall be sold at public auction under rules and regulations And on terms to be 
prescribed by the Secretarv of the Interior, and so mndi of the proceeds as may be 
necessary for equalizing allotments shall be used for that purpose, and the balance 
shall be paid into the Treasury of the United States to the credit of the Choctaws and 
Chickasaws and distributed per capita as other funds of the tribes. 

15. Lands allotted to members and freedmen shall not be affected or encumbered 
by any deed, debt, or oblif^tion of any character contracted prior to the time at 
which said land may be alieni^ted under this act, nor shall saia lands be sold except 
as herein provided. 

16. All lands allotted to the members of said tribes, except such land as is set aside 
to each for a homestead as herein provided, shall be alienable after issuance of 
patent as follows: One-fourth in acreage in one year, one-fourth in acreage in three 
years, and the balance in five years; in each case from date of patent: Provided, That 
such land shall not be alienable by the allottee or his heirs at any time before the 
expiration of the Choctaw and Chickasaw tribal governments for lees than its 
appraised value. 

17. If for any reason an allotment should not be selected or a homestead desig- 
nated by, or on behalf of, any member or freedman, it shall be the duty of said 
Commission to make said selection and designation. 

18. In the making of allotments and in the designation of homesteads for mem- 
bers of said tribes, under the provisions of this agreement, said Commission shall not 
be required to divide lands into tracts of less than the smallest l^al subdivision pro- 
vided for in paragraph eleven hereof. 

19. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any member of the Choctaw or Chickasaw tribes to enclose or hold 
possession of in any manner, by himself or through another, directly or indirectly 
more lands in value than that of three hundred and twenty acres of average allotta- 
ble lands of the Choctaw and Chickasaw nations, as provided by the terms of this 
agreement, either for himself or for his wife, or for each of his minor children if 
members of said tribes; and any member of said tribes found in such possession of 
lands, or having the same in any manner enclosed after the expiration of ninety 
days after the date of the final ratification of this agreement, shall be deemed guilty 
of a misdemeanor. 

20. It shall be unlawful after ninety days after the date of the final ratification of 
this agreement for any Choctaw or Chickasaw freedman to enclose or hold posse- 
sion of in any manner, by himself or through another, directly or indirectly, more 
than so much land as shall be equal in value to forty acres of the average allottable 
lands of the Choctaw and Chicka^iw tribes as pro video by the terms of this agreement, 
either for himself or for his wife, or for each of his minor children, if they be Choc- 
taw or Chickasaw freedmen; and any freedman found in such possession of lands, 
or having the same in any manner enclosed after the expiration of ninety days after 
the date of the final ratification of this agreement, shall be deemed guilty of a 
misdemeanor. 

21. Any person convicted of violating any of the provisions of sections 19 and 20 
of this agreement shall be punished by a fine not less than one hundred dollars, and 
shall stand committed until such fine and costs are paid (such commitment not to 
exceed one day for every two dollars of said fine and costs) and shall forfeit posses- 
sion of any property in question, and each day on which such offense is committed 
or continues to exist shall be deemed a separate offense. And the United States 
district attorneys for the districts in which said nations are situated are required to 
see that the provisions of said sections are strictly enforced, and they shall immedi- 
ately after the expiration of ninetv days after the date of the final ratification of this 
agreement proceed to dispossess all persons of such excessive holdings of lands, and 
to prosecute them for so unlawfully nolding the same. And the Commission to the 
Rve Civilized Tribes shall have authority to make investigation of all violations of 
sections 19 and 20 of this agreement, and make report thereon to the United States 
district attorneys. 

22. If any person whose name app^irs upon the rolls, prepared as herein provided, 
shall have died subsequent to the ratification of this a^-eement and before receiving 
his allotment of land, the lands to which such person would have been entiUed u 
living shall be allotted in his name, and shall, tc^ther with his proportionate share 
of other tribal property, descend to his heirs according to the laws of descent and 
distribution as provideicl in chapter forty-nine of Mansfield's Dieest of the Statutes of 
Arkansas: Provided, That the allotment thus to be made shall oe selected by a duly 
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appointed administrator or executor. If, howeyer, such administrator or executor 
be not duly and expeditiously appointed, or fails to act promptly when appointed, 
or for any other cause such selection be not so made within a reasonable and practica- 
ble time, the Commission to the Five Civilized Tribes shall designate the lands thus 
to be allotted. 

23. Allotment certificates issued by the Commission to the Five Civilized Tribes 
shall be conclusive evidence of the right of any allottee to the tract of land described 
therein; and the United States Indmn agent at the Union Agency shall, upon the 
application of the allottee, place him in possession of his allotment, and shall remove 
tnerefrom all persons objectionable to such allottee, and the acts of the Indian agent 
hereunder shall not be controlled by the writ or process of any court.' 

24. Exclusive jurisdiction is hereby conferred upon the Commission to the Five 
Civilized Tribes to determine, under the direction of the Secretary of the Interior, 
all matters relating to the allotment of land. 

EXCESSIVE HOLDINGS. 

25. After the opening of a land office for allotment purp>oses in both the Choctaw 
and the Chickasaw nations any citizen or freedman of either of said nations may 
api>ear before the Commiasion to the Five Civilized Tribes at the land office in the 
nation in which his land is located and make application for his allotment and for 
allotments for members of his family and for otner persons for whom he is lawfully 
aathorized to apply for allotments, including homesteads, and after the expiration 
of ninetv days following the opening of such land offices any such applicant may 
inake allegation that the land or any part of the land that he desires to have allotted 
is held by another citizen or person m excess of the amount of land to which said 
citizen or person is lawfully entitled, and that he desires to have said land allotted to 
him or members of his family as herein provided; and thereupon said Commission 
shall serve notice upon the person so alleged to be holding land in excess of the law- 
ful amount to which he may be entitled, said notice to set forth the facts alleged and 
the name and post-office address of the person alleging the same, and the rigbts and 
consequences herein provided, and the person so alleged to be holding land contrary 
to law shall be allowed thirty days from the date of the service of said notice in 
which to appear at one of said land offices and to select his allotment and the allot- 
ments he may be lawfully authorized to select, including. homesteads; and if at the 
end of the thirty days last provided for the person upon whom said notice has been 
served has not selected his allotment and allotments as provided, then the Commis- 
sion to the Five Civilized Tribes shall immediately make or reserve said allotments 
for the person or persons who have failed to act in accordance with the notice afore- 
said, having due regard for the best interest of said allottees; and after such allot- 
meiits have been made or reserved by said Commission, then all other lands held or 
claimed, or previously held or claimed by said person or persons, shall be deemed a 
part of the public domain of the Choctaw and Chickasaw nations and be subject to 
uispoeition as such: Provided^ That any persons who have previously applied for any 
part of said lands shall have a prior right of allotment of the same in the order of 
their applications and as their lawful rights may appear. 

If any citizen or freedman of the Choctaw and Cnickasaw nations shall not have 
selected his allotment within twelve months after the date of the opening of said land 
oflfices in said nations, if not herein otherwise provided, and provided that twelve 
months shall have elapsed from the date of the approval of his enrollment by the 
Secretary of the Interior, then the Commission to the Five Civilized Tribes may 
immediately proceed to select an allotment, including a homestead for such person, 
said allotment and homestead to be selected as the Commission may deem for the 
best interest of said person, and the same shall be of the same force and effect as if 
such selection had been made by such citizen or freedman in person, and all lands 
held or claimed by persons for whom allotments have been selected by the Commis- 
sion as provided, and in excess of the amount included in said allotments, shall be a 
pwt of the public domain of the Choctaw and Chickasaw nations and be subject to 
^position as such. 

RESERVATIONS. 

26. The following lands shall be reserved from the allotment of lands herein pro- 
vided for: 

(a) All lands set apart for town sites either by the terms of the Atoka agreement, 
the act of Congress of May 31, 1900 (31 Stats., 221 ), as herein assented to, or by the 
terms of this agreement. 

All lands to which, at the date, of the final ratification of this agreement, any 

Iroad company may under any treaty or act of Congress have a vested right for 



railroi 
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right of way, depote, station grounds, water stations, stock yaixls, or similar usee con- 
nected with the maintenance an(i oj»eration of the railroad. 

(c) The strip of land lying between the citjr of Fort Smith, Arkansas, and the 
Ar Kansas and Poteau rivers, extending up the said Poteau River to the month of Mill 
Creek. 

(d) All lands which shall be segregated and reserved by the Secretary of the 
Interior on account of their coal or asphalt dei>oeits, as hereinafter provided. And 
the lands selected by the Secretarv of the Interior at and in the vicinity of Sulphur, 
in the Chickasaw Nation, under the cession to the United States hereunder made by 
said tribes. 



(i) One hundred and sixty acres for Tuskahoma Female Seminary. 
(g) One hundred and sixty acres for Wheelock Orphan Seminary. 
Jh) One hundred and sixty acres for Armstrong Orphan Academy. 
[i^ Five acres for capitol building of the Choctaw Nation. 

I* ) One hundred and sixty acres for Bloomfield Academy. 
:) One hundred and sixty acres for Lebanon Orphan Home 



1) One hundred and sixty acres for Harley Institute, 
m ) One hundred and sixty acres for Rock Academy, 
n) One hundred and sixty acres for Collins Institute. 

Five acres for the capitol building of the Chickasaw Nation 
p) Eighty acres for J. S. Murrow. 
q) Eighty acres for H. R. Schermerhom. 
j) Eighty acres for the widow of R. S. Bell. 

(s) A reasonable amount of land, to be determined by the town -site commission- 
ers, to include all tribal court-houses and jails and other tribal public buildings. 

(t) Five acres for an^ cemetery located by the town-site commissioners prior to 
the date of the final ratification of this agreement 

(u) One acre for any church under the control of and used exclusively by the 

Choctaw or Chickasaw citizens at the date of the final ratification of this agreement 

(v) One acre each for all Choctaw or Chickasaw schools under the supervision of 

the authorities of the Choctaw or Chickasaw nations and officials of the United 

States. 

And the acre so reserved for any church or school in any quarter section of land 
shall be located when practicable m a comer of such quarter section lying adjacent 
to the section line thereof. ' 

ROLUB OF CmZENSHIP. 

27. The rolls of the Choctaw and Chickasaw cilizens and Choctaw and Chickasaw 
freedmen shall be made by the Commission to the Five Civilized Tribes, in strict 
compliance with the act of Congress approved June 28, 1898 (30 Stats., 495), and 
the act of Congress approved May 31, 1900 (31 Stats., 221), except as herein other- 
wise provided: Provided, That no person claiming right to enrollment and allotment 
and distribution of tribal property, by virtue of a judgment of the United States 
court in the Indian Territory under the act of June 10, 1896 (29 Stats., 321). and 
which right is conteste<i bv legal proceeilings instituted under the provisions of this 
agreement, shall be enrolled or rect4ve allotment of lands or distribution of tribal 
propertv until his right thereto has been finally determined. 

28. Tte names of all persons living on the date of the final ratification of this 
agreement entitled to be enroiletl as provided in section 27 hereof shall be placed 
upon the rolls made by said Commission; and no child bom thereafter to a citizen 
or freedman and no person intermarried thereafter to a citizen shall be entitled to 
enrollment or to participate in the distribution of the tribal property of the Choctaws 
and Chickasaws. 

29. No person whose name appears upon the rolls made by the Commission to the 
Five Civilized Tribes as a citizen or freedman of any other tribe shall be enrolled as 
a citizen or freedman of the Choctaw or Chickasaw nationa 

30. For the purpose of ex|)editing the enrollment of the Choctaw and Chickasaw 
citizens and the Choctaw and Chickasaw free<imen, the said Commission shall, 
from time to time, and as early as practicable, forward to the Secretary of the Inte- 
rior lists upon which shall be placed names of those persons found by the Commission 
to be entitled to enrollment. The lists thus prepared, when approved by the Sec- 
retary of the Interior, shall constitute a part and parcel of the final rolls of citijEens 
of the Choctaw and Chickasaw tribes and of Choctaw and Chickasaw freedmen, upon 
which allotment of land and distribution of other tribal property shall be made as 
herein pro\ided. Lists shall be made up and forwarded when contests of whatever 
character shall have been determined, and when there shall have been submitted to 
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and approved by the Secretary of the Interior lists embracing names of all those 
lawfully entitlea to enrollment, the rolls shall be deemed complete. The rolls so 
prepared shall be made in quintuplicate, one to be deposited with the Secretary of 
the Interior, one with the Commissioner of Indian Affairs, one with the principal 
chief of the Choctaw Nation, one with the governor of the Chickasaw Nation, and 
one to remain with the Commission to the Five Civilized Tribes. 

31. It being claimed and insisted by the Choctaw and Chickasaw nations that the 
United States courts in the Indian Territory, acting; under the act of Congress, 
approved June 10, 1896, have admitte<l persons to citizenship or to enrollment as 
such citizens in the Choctaw and Chickasaw nations, respectively, without notice of 
the proceedings in such courts being given to each of said nations; and it being 
insisted by said nations that, in such proceedings, notice to each of said nations was 
indispensable, and it being claimed and insisted by said nations that the proceedings 
in the United States courts in the Indian Territory, under the said act of June 10, 
1896, should have been confined to a review of the action of the Commission to the 
Five Civilized Tribes, upon the papers and evidence submitted to such Commission, 
and should not have extended to a trial de novo of the question o! citizenship; and 
it being desirable to finally determine these questions, the two nations, jointly, or 
either of said nations acting separately and making the other a party defendant, may, 
within ninety days after this agreement l>ecome8 effective, by a bill in equity filed in 
the Choctaw and Chickasaw citizenship court hereinafter named, seek the annulment 
and vacation of all such decisions by said courts. Ten persons so admitted to citizen- 
ship or enrollment by said courts, with notice to one but not to both of said nations, 
shall be made defendants to said suit as representatives of the entire class of persons 
similarly situated, the number of such persons being too numerous to require all of 
them to be made individual parties to the suit; but any person so situated may, upon 
his application, be made a party defendant to the suit. Notice of the institution of 
said suit shall be personally served upon the chief executive of the defendant nation, 
if either nation be made a* party defendant as aforesaid, and upon each of said ten 
representative defendants, and shall also be published for a period of four weeks in 
at least two weekly newspapers having general circulation in the Choctaw and Chick- 
asaw nations. Such notice shall set forth the nature and prayer of the bill, with the 
time for answering the same, which shall not be less thaii thirty days after the last 
publication. Said suit shall be determined at the earliest practicable time, shall be 
confined to a final determination of the questions of law here named, and shall be 
without prejudice to the determination of any charge or claim that the admission of 
such persons to citizenship or enrollment by said United States courts in the Indian 
Territory was wrongfully obtained as provided in the next section. In the event 
said citizenship judgments or decisions are annuled or vacated in the test suit herein- 
before authorized, because of either or both of the irregularities claimed and insisted 
apon by said nations as aforesaid, then the files, papers, and proceedings in any citi- 
zenship case in which the judgment or decision is so annulled or vacated, shall, upon 
written application therefor, made within ninety days thereafter by any party 
thereto, who is thus deprived of a favorable judgment upon his claimed citizenship. 
be transferred and certified to said citizenship court by tne court having custody ana 
control of such files, papers, and proceedings, and, upon the filing in such citizenship 
court of the files, papers, and {)roceedings in any such citizen;§hip case, accompanied 
by due proof that notice in writing of the transfer and certification thereof has been 

Sven to the chief executive oflScer of each of said nations, said citizenship case shall 
i docketed in said citizenship court, and such further proceedings shall be had 
therein in that court as ought to have been had in the court to which the same was 
taken on appeal from the Commission to the Five Civilized Tribes, and as if no 
judgment or decision had been rendered therein. 

32. Said citizenship court shall also have appellate jurisdiction over all judgments 
of the courts in Indian Territory rendered under said act of Confess of June tenth, 
eighteen hundred and ninety-six, admitting persons to citizenship or to enrollment 
as citizens in either of said nations. The right of appeal may be exercised by the 
said nations jointly or by either of them acting separately at any time within six 
months after this agreement is finally ratified. In the exercise of such appellate 
jurisdiction said citizenship court shall be authorized to consider, review, and revise 
all such judgments, both as to findings of fact and conclusions of law, and may, 
wherever in its judgment substantial justice will thereby be subserved, permit either 
party to any such app^ to take and present such further evidence as may be neces- 
sary to enable said court to determine the very right of the controversy. And said 
court shall have power to make all needful rules and regulations prescribing the 
manner of taking and conducting said appeals and of taking additional evidence 
therein. Such citizenship court shall also have like appeUate jurisdiction and 
aathority over judgments rendered by such courts under the said act denying claims 
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to citizenship or to enrollment sa citizens in either of said nations. Snch appeals shall 
be taken within the time hereinbefore specified and shall be taken, condacted^ and 
disposed of in the same manner as appeals by the said nations, save that notice of 
appeals by dtizenshif) claimants shall be served upon the chief executive officer 
of Doth nations: Provided, That paragraphs thirty-one, thirty-two, and thirty-three 
hereof shall go into effect immediately alter the passage of this act b^ Congress. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw citiien- 
ship court, the existence of which shall terminate upon the final determination of 
the suits and proceedings named in the last two preceding sections, but in no event 
later than the thirty-first day of December, nineteen hundred and three. S^d court 
shall have all authority and power necessary to the hearing and determinati<Mi of the 
suits and proceedings so committed to its jurisdiction, including the authority to 
issue and enforce all requisite writs, process, and orders, and to prescribe rules and 
regulations for the transaction of its business. It shall also have all the powers of a 
circuit court of the United States in compelling the production of books, papers, and 
documents, the attendance of witnesses, and in punishing contempt Except where 
herein otherwise expressly provided, the pleading, practice, and proceedings in said 
court shall conform, as near as may be, to the pl^dings, practice, and proceedings in 
equity causes in the circuit courts of the United States. The testimony shaU be 
taken in court or before one of the judges, so far as practicable. Each judge shall 
be authorized to grant, in vacation or recess, interlocutory .orders and to hear and 
dispose of interlocutory motions not affecting the substantial merits of the case. 
Saia court shall have a chief judge and two associate judges, a clerk, a stenographer, 
who shall be deputy clerk, and a bailiff. The judges shall be appointed bv the Presi- 
dent, by and with the advice and consent of the Senate, and shall each receive a 
compensation of five thousand dollars per annum and his necessary and actual 
traveling and personal expenses while engaged in the performance of his duties. 
The clerk, stenographer, and bailiff shall oq appointed by the judges, or a majority 
of them, and slmll receive the following vearly compensation: Clerk, two thousand 
four hundred dollars; stenographer, twelve hundred dollars; bailiff, nine hundred 
dollars. The compensation of all these ofiScers sh^ be paid by the United States 
in monthly installments. The moneys to pay said compensation are hereby appro- 
priated, and there is also hereby appropriated the sum ot five thousand dollars, or so 
much thereof as may be necessary, to be expended under the direction of the Secre- 
tary of the Interior, to pay such contingent expenses of said court and its officers as 
to such Secretary may seem proper. Said court shall have a seal, shall sit at such 
place or places in the Choctaw and Chickasaw nations as the judges may designate, 
and shall hold public sessions, beginning the first Monday in each month, so far as 
may be practicable or necessary. Each judge and the clerk and deputy clerk shall 
be authorized to administer oaths. All write and process issued by said court shall 
be served bv the United States marshal for the district in which the service is to be 
had. The fees for serving process and the fees of witnesses shall be paid by the 
party at whose instance such process is issued or such witnesses are subpoenaed, and 
the rate or amount of such fees shall be the same as is allowed in civil causes in the 
circuit court of the United States for the western district of Arkansas. No fees shall 
be charged by the clerk or other officers of said court The clerk of the United 
States court in Indian Territory, having custody and control of the files, papers, and 
proceedings in the original citizenship cases, shall receive a fee of two dollars and 
nftv cents for transferring and certifying to the citizenship court the files, papers, 
and proceedings in each case, without regard to the number of persons whose citizen- 
ship is involv^ therein, and said fee shall be paid by the person applying for such 
transfer and certification. The judgment of the citizenship court in any or all of the 
suits or proceedings so committed to its jurisdiction shall be final. All expenses 
necessary to the proper conduct, on behalf of the nations, of the suits and proceed- 
ings provided for in this and the two preceding sections shall be incurred under the 
direction of the executives of the two nations, and the Secretary of the Interior is 
hereby authorized, Upon certificate of said executives, to pay such expenses as in his 
judfl^ent are reasonable and necessary out of any of the jomt funds of said nations 
m the Treasury of the United States. 

34. During the ninety days first following the date of the final ratification of this 
agreement tne Commission to the Five Civilized Tribes may receive applications for 
enrollment only of persons whose names are on the tribal rolls, but who have not 
heretofore been enrolled by said Commission, commonly known as "delinquents," 
and such intermarried white persons as may have married recognized dtizens of the 
Choctaw and Chickasaw nations in accordance with the trib^ laws, customs, and 
usages on or before the date of the passage of this act bv Congress, and such infant 
children as may have been bom to recognized and enrolled citizens on or before the 
date of the final ratification of this agreement; but the application of no peison 
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whomsoever for enrollment shall be received after the expiration of the said ninety 
days: Promded^ That nothing in this section shall apply to any person or persons 
making application for enrolhnent as Mississippi Choctaws, for whom provision has 
herein otherwise been made. 

35. No person whose name does not appear u]X)n the rolls prepAred as herein pro- 
vided shall be entitled to in any manner participate in the aistribution of the com- 
mon property of the Choctaw and Chickasaw tribes, and those whose names appear 
thereon shall participate in the manner set forth in this af2:reement: Provided, That 
no allotment of land or other tribal property shall be made to any person, or to the 
heirs of any person, whose name is on tne said rolls, and who died prior to the date 
of the final ratification of this agreement. The ri^ht of sach person to an^ interest 
in the lands or other tribal property shall be deemed to have become extm^iehed 
and to have passed to the tnbe in general upon his death before the date of the final 
ratification of this agreement, and any person or persons who may conceal the death 
of anyone on said rolls as aforesaid, for the purpose of profiting oy the said conceal' 
ment, and who shall knowingly receive any portion of anjr land or other tribal proj)- 
erty, or of the proceeds so arising from any allotment prohibited by this section, shall 
be deemed guilty of a felony, and shall be proceeded against as may be provided in 
other cases of felony, and the penalty for tnis offense snail be confinement at hard 
labor for a period oi not less than one year nor more than five years, and in addition 
thereto a forfeiture to the Choctaw and Chickasaw nations of the lands, other tribal 
property, and proceeds so obtained. 

CHICKASAW FREBDMBN. 

36. Authority is hereby conferred upon the Court of Claims to determine the 
existing controversy respecting the relations of the Chickasaw freedmen to the 
Chickasaw Nation and the rights of such freedmen in the lands of the Choctaw and 
Chickasaw nations under the third article of the treaty of eighteen hundred and 
sixty-six, between the United States and the Choctaw and Chickasaw nations, 
and under any and all laws subs^uently enacted by the Chickasaw legislature or by 
Congress. 

37. To that end the Attorney-General of the United States is hereby directed, on 
behalf of the United States, to file in said Court of Claims, within Bixtv days after 
this agreement becomes effective, a bill of interpl^der against the Cfnoctaw and 
Chickasaw nations and the Chickasaw freedmen, setting forth the existing contro- 
versy between the ChickasEiw Nation and the Chickasaw freedmen and prayine that 
the defendants thereto be required to interplead and settle their respective rights in 
such «uit 

38. Service of process in the suit may be had on the Choctaw and Chickasaw 
nations, respectively, bjr serving upon the principal chief of the former and the gov- 
ernor of the latter a certified copy of the bill, witn a notice of the time for answering- 
the same, which shall not be less than thirty nor more than sixty days after such 
service, and may be had upon the Chickasaw freedmen by serving upon each of three 
known and recognized Cnickasaw freedmen a certified copy of the bill, with a like 
notice of the time for answering the same, and bv publisbmg a notice of the com- 
mencement of the suit, setting forth the nature and prayer of the bill, with the time 
for answering the same, for a period of three weeks in at least two weekly news- 
papers having general circulation in the Chickasaw Nation. 

39. The Choctaw and Chickasaw nations, respectively, may in the manner pre- 
scribed in sections twenty-one hundred and three to twenty-one hundred and six, 
both inclusive, of the Revised Statutes, employ counsel to represent them in such 
suit and protect their interests therein; and the Secretary of the Interior shall employ 
competent counsel to represent the Chickasaw freedmen in said suit and to protect 
their interests therein; and the compensation of counsel so employed for the Chicka- 
saw freedmen, including all costs of printing their briefs and other incidental 
expenses on their ptart, not exceeding six thousand dollars, shall be paid out of the 
Treasury of the United States upon certificate of the Secretary of the Interior setting 
forth the employment and the terms thereof, and stating that the required services 
have been duly rendered; and any party feeling agpieved at the decree of the 
Court of Claims, or any part thereof, ma)r, within sixty days after the rendition 
thereof, appeal to the Supreme Court, and in each of said courts the suit shall be 
advanced for hearing ana decision at the earliest practicable time. 

40. In the meantime the Commission to the Five Civilized Tribes shall make a 
roll of the Chickasaw freedmen and their descendants, as provided in the Atoka 
agreement, and shall make allotments to them as provided in this agreement, which 
said allotments shall be held by the said Chickasaw freedmen, not as temporary 
allotments, but as final allotments, and in the event that it shall be finally deter- 
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mined in said suit that the Chickasaw freedmen are not, independently of this 
agreement, entitled to allotmento in the Choctaw and Chickasaw lands, the Court 
of Claims shall render a decree in favor of the Choctaw and Chickasaw nations 
according to their respective interests, and against the United States, for the valae 
of the lands so allotted to the Chickasaw freedmen as ascertained hy the appnuad 
thereof made bv the Commission to the Five Civilized Tribes for the purpose of 
allotment, which decree shall take the place of the said lands and shall be in fuU 
satisfaction of all claims by the Choctaw and Chickasaw nations against the United 
States or the said freedmen on account of the taking of the said lands for allotment 
to said freedmen: Provided, That nothing contained in this paragraph shall be con- 
strued to affect or change the existing status or rights of the two tribes as between 
themselves respecting the lands taken for allotment to freedmen, or the money, if 
any, recovered as compensation therefor, as aforesaid. 

MISSISSIPPI CHOCTAWS. 

41. All persons duly identified by the Commission to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 28, 1898 (^ 
Stats., 495), as Mississippi Choctaws entitled to benefits under article 14 of the treaty 
between the United States and the Choctaw Nation concluded September 27, 1830, 
may, at any time within six months after the date of their identification as Mississippi 
Choctaws by the said Commission, make bona fide settlement within the Choctaw- 
Chickasaw country, and upon proof of such settlement to such Commission within 
one year after the date of their said identification as Mississippi Choctaw's shall be 
enrolled by such Commission as Mississippi Choctaws entitled to allotment as herein 
provided for citizens of the tribes, subject to the special pro\n8ions herein provided 
as to Mississippi Choctaws, and said enrollment shall be final when approved by the 
Secretary of tne Interior. The application of no i)erson for identification as a Mis- 
sissippi Choctaw shall be received by said Commission after six months subsequent 
to tne date of the final ratification of this agreement and in the disposition of such 
applications all full-blood Mississippi Choctaw Indians and the descendants of any 
Mississippi Choctaw Indians, whether of full or mixed blood, who receive a patent 
to land under the said fourteenth article of the said treaty of eighteen hundred and 
thirty who had not moved to and made bona fide settlement in the Choctaw-Chick- 
asaw country prior to June twenty-eighth, eighteen hundred and ninety-eight, shall 
be deemed to be Mississippi Choctaws, entitled to benefits under article fourteen ol 
the said treaty of September twenty-seventh, eighteen hundred and thirty, and to 
identification as sucn by said Commission, but this direction or provision shall be 
deemed to be only a rule of evidence and shall not be invoked by or operate to the 
advantage of any applicant who is not a Mississippi Choctaw of the full blood, or 
.who is not the descendant of a Mississippi Choctaw who received a patent to land 
under said treaty, or who is otherwise barred from the rieht of citizenship in tlie 
Choctaw Nation. All of said Mississippi Choctaws so enroUed by said Commission 
shall be upon a separate roll. 

42. When any such Mississippi Choctaw shall have in good faith continuously 
resided upon the lands of the Choctaw and Chickasaw nations for a period of three 
years, including his residence thereon before and after such enrollment, he shall, 
upon due proof of such continuous bona fide residence, made in such manner and 
before sucn oflScer as may be designated by the Secretary of the Interior, receive a 
patent for his allotment, as provided in the Atoka agreement, and he shall hold the 
lands allotted to him as provided in this agreement for citizens of the Choctaw and 
Chickasaw nations. 

43. Applications for enrollment as Mississippi Choctaws, and applications to have 
land set apart to them as such, must be made personally before the Commission to 
the Five Civilized Tribes. Fathers may apply lor their minor children; and, if the 
father be dead, the mother may apply; husbands may apply for wives. Applica- 
tions for orphans, insane persons, and persons of unsound mind may be macie by 
duly appointed guardian or curator, and for aged and infirm persons and prisoners 
by agents duly authorized thereunto by power of attorney, in the discretion of said 
Commission. 

44. If within four years after such enrollment any such Mississippi Choctaw, or 
his heirs or representatives if he be dead, fails to make proof of such continuous bona 
fide residence for the period so prescribed, or up to tne time of the death of such 
Mississippi Choctaw, in case of nis death after enrollment, he, and his heirs and 
representatives if he be dead, shall be deemed to have ac(]uired no interest in the 
lands set apart to him, and the same shall be sold at public auction for cash, under 
rules and regulations prescribed by the Secretary of the Interior, and the proceeds 



COMMISSION TO THE FIVE CIVILIZED TBIBES. 113 

paid into the Treafiurv of the United States to the credit of the Choctaw and Chicka- 
saw tribes, and distributed per capita with other funds of the tribes. Such lands 
shall not be sold for less than their appraised value. Upon pa3rment of the full pur- 
chase price patent shall issue to the purchaser. 

TOWN SITES. 

45. The Choctaw and Chickasaw tribes hereby assent to the act of Congress 
approved May 31, 1900 (31 Stats., 221), in so far as it pertains to town sites in the 
Clioctaw and Chickasaw nations, ratif ving and confirming all acts of the Government 
of the United States thereunder, and consent to a contmuance of the provisions of 
said act not in conflict with the terms of this a^preement. 

46. As to those town sites heretofore set aside by the Secretary of the Interior on 
the recommendation of the Commission to the Five Civilized Tnbes, as provided in 
said act of Congress of May 31, 1900, such additional acreage may be added thereto, 
in like manner as the original town site was set apart, as may be necessarv for the 
present needs and reasonable prospective growth of said town sites, the total acreage 
not to exceed six hundred ana forty acres for each town site. 

47. The lands which may hereafter be set aside and reserved for town sites upon 
the recommendation of the Commission to the Five Civilized Tribes, under the pro- 
visions of said act of May 31, 1900. shall embrace such acreage as may be necessary 
for the i)re8ent needs and reasonable prospective growth of such town sites, not to 
exceed six hundred and fortv acres for each town site. 

48. Whenever any tract of land shall be set aside for town-site purposes, as pro- 
vided in said act of May 31, 1900, or by the terms of this agreement, which is occu- 
pied by any member of the Choctaw or Chickasaw nations, such occupant shall be 
rally compensated for his improvements thereon, out of the funds of the trib^ arising 
from the sale of town sites, under rules and regulations to be prescribed by the 
Secretaiy of the Interior, the value of such improvements to be determined by a 
board of appraisers, one member of which shall be appointed by the Secretary of 
the Interior, one by the chief executive of the tribe in which the town site is 
located, and one by the occupant of the land, said board of appraisers to be paid 
such compensation for their services as may be determined by the Secretarv of the 
Interior out of any appropriation for surveying, laying out, platting, and selling 
town sites. 

49. Whenever the chief executive of the Choctaw or Chickasaw Nation fails or 
refoees to appoint a town-site commissioner for any town, or to fill any vacancy 
caused by the n^lect or refusal of the town-site commissioner appointed by the 
chief executive of the Choctaw or Chickasaw Nation to qualify or act, or otherwise, 
the Secretary of the Interior, in his discretion, may apix)int a commissioner to fill 
the vacancy thus created. 

50. There shall be appointed, in the manner provided in the Atoka agreement, 
such additional town-site commissions as the Secretary of the Interior may deem 
necessary, for the speedy disposal of all town sites in said nations: Provided^ That 
the jurisdiction of said additional town-site commissions shall extend to such town 
ntes only as shall be designated by the Secretary of the Interior. 

51. Upon the payment of the full amoimt of the purchase price of any lot in any 
town site in the Choctaw and Chickasaw nations, appraised and sold as herein pro- 
vided, or sold as tierem provided, the chief executives of said nations shall jointly 
execute, under their hands and the seals of the respective nations and deliver to the 
purchaser of the said lot, a patent conveying to him all right, title, and interest of 
the Choctaw and Chickasaw tribes in and to said lot. 

52. All town lots in an^r one town site to be conveyed to one person shall, as far as 
practicable, be included in one patent, and all patents shall be executed free of 
charge to the grantee. 

53. Such towns in the Choctaw and Chickasaw nations as may have a population 
of less than two hundred people, not otherwise provided for, and which in the 
jud^ent of the Secretary of the Interior should be set aside as town sites, shall have 
their limits defined not later than ninety days after the final ratification of this 
agreement, in the same manner as herein provided for other town sites; but in no 
such case shall more than forty acres of land be set aside for any such town site. 

54. All town sites heretofore set aside by the Secretary of the Interior on the 
recommendation of the Commission to the Five Civilized Tribes, under the pro- 
visions of the act of Congress approved May 31, 1900 (31 Stat., 221), with the addi- 
tional acreage added thereto, and all town sites which may hereafter be set aside, as 
well as all town sites set aside under the provisions of this agreement having a 
population of less than two hundred, shall be surveyed, laid out, platted, appraisid, 
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and disposed of in a like manner, and with like preference rights accorded to owners 
of improvements as other town sites in the Choctaw and Chickasaw nations are sar- 
veyed, laid out, platted, appraised, and disposed of under the Atoka agreement, as 
modified or supplemented oy the said act oi May 31, 1900: Provided, That occupants 
or purchasers oi lots in town sites in said Choctaw and Chickasaw nations upon 
which no improvements have been made prior to the passage of this act by Congress 
shall pay the full appraised value of said lots instead of the percentage named in the 
Atoka agreement 

MUNICIPAL CX>RPORATIONS. 

55. Authority is hereby conferred upon municipal corporations in the Choctaw 
and Chickasaw nations, with the approval of the Secretary of the Interior, to issue 
bonds and borrow money thereon for sanitary purposes and for the construction of 
sewers, lightine plants, waterworks, and schoolhouses, subject to all the provisions 
of laws of the United States in force in the organized Territories of the Umted States 
in reference to municipal indebtedness and issuance of bonds for public purposes; 
and said provisions of law are hereby put in force in said nations and made applica- 
ble to the cities and towns therein tne same as if specially enacted in reference 
thereto; and said municipal corporations are hereby authorized to vacate streets 
and alleys, or parts thereof, ana said streets and alleys, when so vacated, shall 
become the property of the adjacent property holders. 

COAL AND ASPHALT. 

56. At the expiration of two vears after the final ratification of this agreement all 
deposits of coal and asphalt which are in lands within the limits of any town mte 
established under the Atoka agreement, or the act of Congress of May 31, 1900, or this 
agreement, and which are witnin the exterior limits of an^ lands reserved from allot- 
ment on account of their coal or asphalt deposits, as herein provided, and which are 
not at the time of the final ratification of this agreement embraced in any then exist- 
ing coal or asphalt lease, shall be sold at public auction for cash under the direction 
of the President as hereinafter provided, and the proceeds thereof disposed of as 
herein provided respecting the proceeds of the sale of coal and asphalt lands. 

57. All coal and asphalt deposits which are within the limits of any town site so 
established, which are at the date of the final ratification of this agreement covert 
bv any existing lease, shall, at the expiration of two years after the final ratification 
of this agreement, be sold at public auction under the direction of the President as 
hereinafter provided, and the proceeds thereof disposed of as provided in the last 
preceding section. The coal or asphalt covered by each lease shall be separately sold. 
The purcnaser shall take such coal or asphalt deposits subject to the existing lease, 
and shall by the purchase succeed to all the rights of the two tribes of every kmd and 
character, under the lease, but all advanced royalties received by the tribe shall be 
retained by them. 

58. Within six months after the final ratification of this agreement the Secretary of 
the Interior shall ascertain, so far as may be practicable, wnat lands are principally 
valuable because of their d^)osits of coal or asphalt, including therein all lands vmich 
at the time of the final ratification of this Sj^reement shall be covered by then exist- 
ing coal or asphalt leases, and within that time he shall, by a written order, segregate 
and reserve from allotment all of said lands. Such segregation and reservation shall 
conform to the subdivisions of the Grovemment survey as nearly as may be, and the 
total segregation and reservation shall not exceed five himdred thousand acres. No 
lands so reserved shall be allotted toany member or freed man, and the improvements 
of any member or freedman existing upon any of the lands so segregated and reserved 
at the time of their segregation and reservation shall be appraisM under the direction 
of the Secretary of the Interior, and shall be paid for out ot any common funds of the 
two tribes in the Treasury of the United States, upon the order of the Secretary of the 
Interior. All coal and asphalt deposits, as well as other minerals which may be found 
in any lands not so s^^regated and reserved, shall be deemed a part of the land and 
shall pass te the allottee or other person who may lawfully acquire title to such lands. 

59. All lands segr^^ated and reserved under the last preceding section, excepting 
those embraced within the limits of a town site, established as hereinbefore provided, 
shall, within three ye&n from the final ratification of this agreement and before the 
dissolution of the tribal governments, be sold at public auction for cash, under the 
direction of the President, by a commission composed of three persons, which shall 
be appointed by the President, one on the recommendation of tlie principal chief of 
the Cnoctaw Nation, who shall be a Choctaw by blood, and one on the recommenda- 
tion of the ^vemor of the Chickasaw Nation, who shall be a Chickasaw by blood. 
Either of said commissioners may, at any time, be removed by tiie Preeident for 
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good cause ehown. Each of said commissioners shall be paid at the rate of four 
thousand dollars per annum, the Choctaw commissioner to be paid by the Choctaw 
Nation, the Chickasaw commissioner to be paid by the Chickasaw Nation, and the 
third commissioner to be paid by the Unitea States. In the sale of coal and asphalt 
lands and coal and asi>halt deposits hereunder, the commission shall have the right 
to reject any or all bids which it considers below the value of any such lands or 
deposits. 'The proceeds arising from the sale of coal and asphalt lands and coal and 
asphalt deposits shall be deposited in the Treasury of the United States to the credit 
of said trioes and paid out per capita to the members of said tribes (freedmen 
excepted) with the other moneys belonging to said tribes in the manner provided by 
law. The lands embraced within any coafor asphalt lease shall be separately sold, 
subject to such lease, and the purchaser shall succeed to all the rights of the two 
tribes of every kind and character, under the lease, but all advanced royalties 
received by the tribes shall be retained by them. The lands so segregated and 
reserved, and not included within any existmg coal or asphalt lease, shall be sold in 
tracts not exceeding in area a section under the Government survey. 

60. Upon the recommendation of the chief executive of each of the two tribes, and 
where in the judgment of the President it is advantageous to the tribes so to do, the 
sale of any coal or asphalt lands which are herein directed to be sold may be made 
at any time after the expiration of six months hrom the final ratification of this agree- 
ment, without awaiting the expiration of the period of two years, as hereinbefore 
provided. 

61. No lease of any coal or asphalt lands shall be made after the final ratification 
of this agreement, the provisions of the Atoka agreement to the contrary notwith- 
standing. 

62. Where any lands so as aforesaid segregated and reserved on account of their 
coal or asphalt deposits are in this agreement specifically reserved from allotment 
for any other reason, the sale to be made hereunder shall be only of the coal and 
asphalt deposits contained therein, and in all other respects the other specified reser- 
vation of such lands herein provided for shall be fully respected. 

63. The chief executives of the two fribes shall execute and deliver, with the 
approval of the Secretary of the Interior, to each purchaser of any coal or asphalt 
lands so sold, and to each purchaser of any coal or asphalt deposits so sold, an appro- 
priate patent or instrument of conveyance, conveying to the purchaser the property 
80 sold. 

SULPHUB SPRINGS. 

64. The two tribes hereby absolutely and unqualifiedly relinquish, cede, and con- 
vey unto the United States a tract or tracts of land at and in the vicinity of the village 
of Sulphur, in the Chickasaw Nation, of not exceeding six hundred and forty acres, 
to be selected, under the direction of the Secretary of the Interior, within four 
months after the final ratification of this agreement, and to embrace all the natural 
springs in and about said village, and so much of Sulphur Creek, Rock Creek, Buck- 
horn Creek, and the lands adjacent to said natural springs and creeks as may be 
deemed necessary by the Secretary of the Interior for the proper utilization and 
control of said springs and the waters of said creeks, which lands shall be so selected 
as to cause the least mterference with the contemplated town site at that place con- 
sistent with the purposes for which said cession is made, and when selected the ceded 
lands shall be held, owned, and controlled by the United States absolutely and with- 
out any restriction, save that no part thereof shall be platted or disposed of for 
town-site purposes during the existence of the two tribal governments. Such other 
lands as may be embraced in a town site at that point snail be disposed of in the 
manner provided in the Atoka agreement for the disposition of town sites. Within 
ninety days after the selection of the lands so ceded, there shall be deposited in the 
Treasury of the United States, to the credit of the two tribes, from the unappro- 
priated public moneys of the United States, twenty dollars per acre for each acre so 
selected, which shall be in full compensation for the lands so ceded, and such moneys 
shall, upon the dissolution of the tribal governments, be divided per capita among 
the members of the tribes, freedmen excepted, as are other funds of the tribes. AU 
improvements upon the lands so selected which were lawfully there at the time of 
the ratification of this agreement by Congress shall be apprais^, under the direction 
of the Secretary of the Interior, at the true value thereof^at the time of the selection 
of said lands, and shall be paid for by warrants drawn by the Secretary of the 
Interior upon the Treasurer of the United States. Until otherwise provided by law, 
the Secretary of the Interior may, under rules prescribed for that purpose, regulate 
and control the use of the water of said springs and creeks and the tem|)orary use 
and oocopation of the lands so ceded. No person shall occupy any portion of the 
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lande so ceded or carry on any business thereon, except as provided in said rolee, 
and until otherwise provided by Congress the laws of the United States relating to 
the introduction, possession, sale, and giving away of liquors or intoxicants of any 
kind within the Indian country or Indian reservations shall be applicable to the 
lands so ceded, and said lands shall remain withfn the jurisdiction of the United 
States court for the southern district of Indian Territory: Provided, however. That 
nothing contained in this section shall be construed or held to commit the Govern- 
ment of the United States to any expenditure of money upon said lands or the 
improvements thereof, except as provided herein, it being the intention of this pro- 
vision that in the future the lands and improvements herein mentioned shall be 
conveyed by the United States to such Territorial or State organization as may exist 
at the time when such conveyance is made. 

MISCELLANEOUS. 

65. The acceptance of patents for minors, prisoners, convicts, and incompetents 
by persons authorized to select their allotments for them shall be sufficient to bind 
such minors, prisoners, convicts, and incompetents as to the conveyance of all other 
lands of the tribes. 

66. All patents to allotments of land, when executed, shall be recorded in the 
office of the Commission to the Five Civilized Tribes within said nations in books 
appropriate for the purpose, until such time as Congress shall make other suitable 
provision for record of land titles as provided in the Atoka agreement, without 
expense to the grantee; and such records shall have like effect as other public 
records. 

67. The provisions of section three of the act of Congress approved June twenty- 
eighth, eighteen hundred and ninety-eight (30 Stats., 495), shall not apply to or in 
any manner affect the lands or other property of the Choctaws and Chickasaws or 
Choctaw and Chickasaw freedmen. 

68. No act of Congress or treaty provision, nor any provision of the Atoka agree- 
ment, inconsistent with this agreement, shall be in force in said Choctaw and 
Chickasaw nations. 

69. All controversies arising between members as to their right to select particular 
tracts of land shall be determined by the Commission to the Five Civilized Tribes. 

70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if members, or by a guardian or curator, or the administrator hav- 
ing charge of their estate, in the order named; and for prisoners, convicts, aged and 
innrm persons by duly appointed agents under power of attorney; and for incompe- 
tents by guardians, curators, or other suitable person akin to them; but it shall be 
the duty of said Commission to see that said selections are made for the best interests 
of such parties. 

71. After the expiration of nine months after the date of the original selection of 
an allotment, by or for any citizen or freedmen of the Choctaw or Chickasaw tribes, 
as provided in this agreement, no contest shall be instituted against such selection. 

72. There shall be paid to each citizen of the Chickasaw Nation, immediately i^ter 
the approval of his enrollment and right to participate in distribution of trib^ 
property, as herein provided, the sum of lorty dollars. Such payment shall be made 
under the direction of the Secretary of the Interior, and out of the balance of the 
'* arrears of interest" of five hundred and fifty-eight thousand five hundred and 
twenty dollars and fifty-four cents appropriated by the act of Congress approved 
June twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the 
protection of the people of the Indian Territory, and for other purposes," vet due 
to the Chickasaws and remaining to their credit m the Treasury of the United, States; 
and so much of such moneys as may be necessary for such payment are hereby 
appropriated and made available for that purpose, and the balance, if any there be, 
shall remain in the Treasury of the United States, and be distributed per capita with 
the other funds of the tribeis. And all acts of Congress or other treaty provisions in 
conflict with this provision are hereby repealed. 

73. This agreement shall be binding upon the United States and upon the Choctaw 
and Chickasaw nations and all Choctaws and Chickasaws, when ratified by Congress 
and by a majority of the whole number of votes cast by the lej^ voters of the 
Choctaw and Chickasaw tribes in the manner following: The principal chief of the 
Choctaw Nation and the governor of the Chickasaw Nation snail, within one hun- 
dred and twenty days after the ratification of this agreement by Congress, make 

Eublic proclamation that the same shall be voted upon at any special election to be 
eld for that purpose within thirty days thereafter, on a certain day therein named; 
and all male citizens of each of the said tribes qualified to vote under the tribal laws 
shall have a right to vote at the election precinct most convenient to his residence, 
whether the same be within the bounds of his tribe or not And if this agreement 
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be ratified by said tribes as aforesaid, the date upon which said election is held shall 
be deemed to be the date of final ratification. 

74. The votes cast in both the Choctaw and Chickasaw nations shall be forthwith 
returned and duly certified by the precinct oflScers to the national secretaries of said 
trib«i, and shall oe presented by said national secretaries to a board of commissioners 
consisting of the principal chief and the national secretary of the Choctaw Nation 
and the governor and national secretary of the Chickasaw Nation and two members 
of the Commission to the Five Civilized Tribes; and said board shall meet without 
delay at Atoka, Indian Territory, and canvass and count said votes, and make 
proclamation of the result. 

In witness whereof the said commissioners do hereby affix their names at Wash- 
ington, District of Columbia, this twenty-first day of March, 1902. 

Approved, July 1, 1902. 

[PUBUO— No. 241.] 

AX ACT to provide for the allotment of the lands of the Cherokee Nation, for the diEpodtion of town 

sites therein, and for other purpoee8.a 

Be U ettacted hy tJie Senate and Hofuse of Representatives of the United States of America 
in Congress assembled, 

DEFINFTTON OF WORDS EMPLOYED HEREIN. 

Section 1. The wordfl ** nation'* and ** tribe '* shall each be held to refer to the 
Cherokee Nation or tribe of Indians in Indian Territory. 

Sec. 2. The words ** principal chief*' or "chief executive" shall be held to mean 
the principal chief of said tribe. 

Sec. 3. The words "Dawes Commission" or "Commission" shall be held to mean 
the United States Commission to the Five Civilized Tribes. 

Sec. 4. The word "minor" shall be held to mean males under the age of twenty- 
one years anH females under the age of eighteen years. 

Sec. 5. The terms "allottable lands" or "landis allottable" shall be held to mean 
all the lands of the Cherokee tribe not herein reserved from allotment. 

Sec. 6. The word "select" and its various modifications, as applied to allotments 
and homesteads, shall be held to mean {he formal application at the land office, to 
be established by the Dawes Commission for the uherokee Nation, for particular 
tracts of land. 

Sbc. 7. The words "member" or "members" and "citizen" or "citizens" shall 
be held to mean members or citizens of the Cherokee Nation, in the Indian Territory. 

Sbc. 8. Every word in this act importing the masculine gender may extend and 
be applied to females as well as males, and the use of the plural may include also 
the fflDgular, and vice versa. 

APPRAISEMENT OF LANDS. 

Sbc. 9. The lands belonging to the Cherokee tribe of Indians in Indian Territory, 
except such as are herein reserved from allotment, shall be appraised at their true 
value: Provided, That in the determination of the value of such land consideration 
shall not be given to the location thereof, to any timber thereon, or to any mineral 
deposits contained therein, and shall be made without reference to improvements 
which may be located thereon. 

Sbc. 10. The appraisement, as herein provided, shall be made by the Commission 
to the Five Civilized Tribes, under the oirection of the Secretary of the Interior. 

ALLOTMENT OP LANDS. 

Sec. 11. There shall be allotted by the Commission to the Five Civilized Tribes 
and to each citizen of the Cherokee tnbe, as soon as practicable after the approval by 
the Secretary of the Interior of his enrollment as herein provided, land equsd in value 
to one hundred and ten acres of the average allottable lands of the Cherokee Nation, 
to conform as nearly as may be to the areas and boimdaries established b^ the Gov- 
ernment survey, which land may be selected by each allottee so as to mclude his 
iniprovements. 

Sbc. 12. For the purpose of making allotments and desi^ating homesteads here- 
onder, the forty-acre, or quarter of a quarter section, subdivision established by the 
Government survey may be dealt with as if further subdivided into four equal parts 
in the usual manner, thus making the smallest legal subdivision ten acres, or a 
quarter of a quarter of a quarter of a section. 

a This agreement ratified bv Cherokee Nation at an election held August 7, 1902. 
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Sec. 13. Each member of said tribe shall, at the time of the selection of his allot- 
ment, designate as a homestead out ot said allotment land equal in value to forty 
acres of the average allottable lands of the Cherokee Nation, as nearly as may be, 
which shall be inalienable during the lifetime of the allottee, not exceeding twenty- 
one years from the date of the certificate of allotment. Separate certificate shall 
issue for said homestead. During the time said homestead is held by the allottee the 
same shall be nontaxable and shall not be liable for any debt contracted by the 
owner thereof while so held by him. 

Sec. 14. Lands allotted to citizens shall not in any manner whatever or at any 
time be encumbered, taken, or sold to secure or satisfy any debt or obligation, or be 
alienated by the allottee or his heirs, before the expiration of five years from the 
date of the ratification of this act. 

Sec. 15. All lands allotted to the members of said tribe, except such land as is s^ 
aside to each for a homestead as herein provided, shall be alienable in five years 
after issuance of patent. 

Sec. 16. If for any reason an allotment should not be selected or a homestead 
designated by or on behalf of any member of the tribe, it shall be the duty of said 
Commission to make said selection and designation. 

Sec. 17. In the making of allotments and in the designation of homesteads for 
members of said tribe, said Commission shall not be required to divide lands into 
tracts of less than the smallest legal subdivision provided for in section twelve hereol 

Sec. 18. It shall be unlawful after ninety days after the ratification of this act by 
the Cherokees for any member of the Cherokee tribe to inclose or hold possession of, 
in any manner, by himself or through another, directly or indirectly, more lands in 
value than that of one hundred and ten acres of average allottable lands of the Chero- 
kee Nation, either for himself or for his wife, or for each of his minor children, if 
members of said tribe; and any member of said tribe found in such possession of lands, 
or having the same in any manner inclosed, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed ^ilty of a misdemeanor. 

Sec. 19. Any person convicted of violating any of the provisions of section eighteen 
of this act shall be punished by a fine of not less than one hundred dollars, shall 
stand committed until such fine and costs are paid (such commitment not to exceed 
one day for every two dollars of said fine and costs), and shall forfeit possession of 
any property in question, and each day on which such offense is committed or con- 
tinues to exist shall be deemed a separate offense. The United States district attor- 
ney for the northern district is required to see that the provisions of said section 
eighteen are strictly enforced, and lie shall immediately, after the expiration of the 
ninety days after the ratification of this act, proceed to dispossess all persons of such 
excessive holdings of lands and to prosecute them for so unlawfully holding the 
same, and the Commission to the Five Civilized Tribes shall have authority to make 
investigations of all violations of section eighteen and make report thereon to the 
United States district attorney. 

Sec. 20. If any person whose name appears lipon the roll prepared as herein pro- 
vided shall have died subsequent to the first day of September, nineteen hunared 
and two, and before receiving his allotment^ the lands to which such person would 
have been entitled if living shall be allotted in his name, and shall, with his propor- 
tionate share of other trilml property, descend to his heirs according to the la^-s of 
descent and distribution as provided in chapter forty-nine of Mansfield's Digest of the 
Statutes of Arkansas: Provided, That the allotment thus to be made shall he selected 
by a duly appointed administrator or executor. If, however, such administrator or 
executor be not duly and expeditiously appointed, or fails to act promptly when 
appointed, or for any other cause such selection be not so made within a reasonable 
and proper time, the Dawes Commission shall designate the lands thus to be allotted. 

Sec. 21. Allotment certificates issued by the Dawes Commission shall be conclusive 
evidence of the right of an allottee to the tract of land described therein, and the 
United States Indian agent for the Union Agency shall, under the direction of the 
Secretary of the Interior, upon the application of the allottee, place him in posses- 
sion of his allotment, and snail remove therefrom all persons objectionable to him, 
and the acts of the Indian agent hereunder shall not be controlled by the writ or 
process of any court. 

Sec. 22. Exclusive jurisdiction is hereby conferred upon the Commission to the 
Five Civilized Tribes, under the direction of the Secretary of the Interior, to deter- 
mine all matters relative to the appraisement and the allotment of lands. 

Sec. 23. All Delaware Indians who are members of the Cherokee Nation shall 
take lands and share in the funds of the tribe, as their rights may be determined by 
the jud^ent of the Court of Claims, or by the Supreme Court if appealed, in the 
suit mstituted therein by the Delawares against the Cherokee Nation, and now pend- 
ing; but if 8ai<i suit be not determined before said Commission is reidy to begin the 
allotment of lands of the tribe as herein provided, the Commission shall cause to be 
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s^^regated one hundred and fifty-seven thousand six hundred acres of land, includ- 
ing l^ds which have been selected and occupied by Delawares in conformity to the 
§ revisions of their agreement with the Cherokees dated April eighth, eighteen hun- 
red and sixty-seven, such lands so to remain, subject to disposition according ^ to 
such judgment as may be rendered in said cause; and said Ck)mmission shall there- 
upon i>roceed to the allotment of the remaining lands of the tribe as aforesaid. Said 
Commission shall, when final judgment is rendered, allot lands to such Delawares 
in conformity to the terms of the judgment and their individual rights thereimder. 
No^ung in this act shall in any manner impair the rights of either party to paid 
contract as the same may be finally determined by the court, or shall interfere with 
the holdings of the Delewares under their contract with the Cherokees of April 
eighth, eighteen hundred and sixty-seven, imtil their rights under said contract are 
detennin^ by the courts in their suit now pending against the Cherokees, and said 
suit shall be advanced on the dockets of said courts and determined at the earliest 
time practicable. 

RESRRVATIONS. 

8bc. 24. The following lands shall be reserved from the allotment of lands herein 
provided for: 

(a) All lands set apart for town sites by the provision of the act of Congress of 
Jane twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page 
four hundred and ninety-five), the provisions of the act ot Congress of May thirty- 
first, nineteen hundred (Thirty-first Statutes, page two hundred and twenty-one), 
and by the provisions of this act. 

(b) All lands to which, upon the date of the ratification of this act, any railroad 
company may, under any treaty or act of Congress, have a vested right for right of 
way, depots, station groimds, water stations, stock yards, or similar uses only, con- 
nected with the maintenance and operation of the railroad. 

ic) All lands selected for town cemeteries not to exceed twenty acres each, 
d^ One acre of land for each Cherokee schoolhouse not included in town sites or 
herein otherwise provided for. 

[e) Four acres for Willie Halsell College at Vinita. 
\f) Four acres for Baptist Mission school at Tahlequah. 
:) Four acres for Presbyterian school at Tahlequah. 
) Four acres for Park Hill Mission school south of Tahlequah. 
Four acres for Elm Springs Mission school at Barren Fork. 
Four acres for Dwight Mission school at Sallisaw. 
) Four acres for Skiatook Mission near Skiatook. 
'1) Four acres for Lutheran Mission school on Illinois River north of Tahlequah. 
[m) Su£Scient ground for burial purposes where neighborhood cemeteries are now 
located, not to exceed three acres each. 

One acre for each church house outside of towns. 

The square now occupied by the capitol building at Tahlequah. 
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.p) The grounds now occupied by the national jail at Tahlequah. 

[q) The grounds now occupied by the Cherokee Advocate printing office at Tah- 

luah. 

Forty acres for the Cherokee Male Seminary near Tahlequah. 
Forty acres for the Cherokee Female Seminary at Tahlequah. 
One hundred and twenty acres for the Cherokee Orphan Asylum on Grand 
River. 

'u) Forty acres for colored high school in Tahlequah district. 

[v) Forty acres for the Cherokee Insane Asylum. 

w) Four acres for the school for blind, deaf, and dumb children near Fort Gibson. 

Ilie acre so reserved for any church or schoolhouse in any quarter section of land 
shall be located where practicable in a comer of such quarter section adjacent to the 
section lines thereof. 

Provided, That the Methodist Episcopal Church South may, within twelve months 
after the ratification of this act, pay ten dollars per acre for the one hundred and 
sixty acres of land adjacent to the town of Vinita, and heretofore set apart by act of 
the Cherokee national coimcil for the use of said church for missionary and educa- 
tional purposes, and now occupied by Willie Halsell CoU^ (formerly Galloway 
College), and shall thereupon receive title thereto; but if said church ?ail so to do 
it may continue to occupy said one hundred and sixty acres of land as long as it 
usee same for the purposes aforesaid. 

Any other school or college in the Cherokee Nation which claims to be entitled 
under the law to a greater number of acres than is set apart for said school or college 
by section twenty-four of this act may have the number of acres to which it is entitled 
by law. The trustees of such school or collie shall, within sixty days after the rati- 
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fication of this act, make application to the Secretary of the Interior for the number 
of acres to which such school or college claims to be entitled, and if the Secretary of 
the Interior shall find that such school or college is, under the laws and treaties of 
the Cherokee Nation in force prior to the ratification of this act, entitled to a greater 
number of acres of land tlum is provided for in this act, he shall so determine and his 
decision shall be final. The amount so found by the Secretary of the Interior shall 
be set apart for the use of such college or school as long as the same may be used for 
missionary and educational purposes: Providedy That the trustees of such school or 
college shall pay ten dollars per acre for the number of acres so found bv the Secretary 
of the Interior and which have been heretofore set apart by act of the Cherokee 
national council for use of such school or colle^ for missionary or educational pur- 
poses, and upon the pajrment of such sum within sixty days after the decision of the 
Secretary of the Interior said college or school may receive a title to such land. 

ROLL OF CmZENSHIP. 

Sec. 25. The roll of citizens of the Cherokee Nation shall be made as of September 
first, nineteen hundred and two, and the names of all persons then living and enti- 
tled to enrollment on that date shall be placed on said roll by the Commission to the 
Five Civilized Tribes. 

Sec. 26. The names of all persons living on the first day of September, nineteen 
hundred and two, entitled to be enrolled as provided in section twenty-five hereof, 
shall be placed upon the roll made by said Commission, and no child bom thereafter 
to a citizen, and no white person who has intermarried with a Cherokee citizen since 
the sixteenth day of December, eighteen hundred and ninety-five, shall be entitled 
to enrollment or to participate in the distribution of the tribal property of the Cher- 
okee Nation. 

Sec. 27. Such rolls shall in all other respects be made in strict compliance with the 
provisions of section twenty-one of the act of Congress approved June twenty-eighth, 
eighteen himdred and ninety-eight (Thirtieth Statutes, page four hundred and ninety- 
five), and the act of Congress approved May thirty-first, nineteen hundred (Thirty- 
first Statutes, page two hundred and twenty-one J. 

Sbc. 28. No person whose name appears upon tne roll made by the Dawes Commisk- 
sion as a citizen or freedman of any other tribe shall be enrolled as a citizen of the 
Cherokee Nation. 

Sec. 29. For the purpose of expediting the enrollment of the Cherokee citizens and 
the allotment of lands as herein provided, the said Commission shall, from time to 
time, and as soon as practicable, forward to the Secretary of the Interior lists upon 
which shall be placed the names of those persons found by the Commission to be 
entitled to enrollment. The lists thus prepared, when approved by the Secretary 
of the Interior, shall constitute a part and parcel of the final roll of citizens of the 
Cherokee tribe upon which allotment of land and distribution of other tribal prop- 
erty shall be maae. When there shall have been submitted to and approved by the 
Secretary of the Interior lists embracing the names of all those lawfullv entitled to 
enrollment, the roll shall be deemed complete. The roll so prepared shall be made 
in quadruplicate, one to be deposited with the Secretary of the Interior, one with 
the Commissioner of Indian Affairs, one with the principal chief of the Cherokee 
Nation, and one to remain with the Commission to the Five Civilized Tribes, 

Sec. 30. During the months of September and October, in the year nineteen hun- 
dred and two, the Commission to the Five Civilized Tribes may receive applications 
for enrollment of such infant children as may have been bom to recognized and 
enrolled citizens of the Cherokee Nation on or before the first day of September, 
nineteen hundred and two, but the application of no person whomsoever for enroll- 
ment shall be received after the thirty-first day of October, nineteen hundred 
and two. 

Sec. 31. No person whose name does not appear upon the roll prepared as herein 
provided shall be entitled to in any manner participate in the distribution of the 
common property of the Cherokee tribe, ana those whose names appear thereon 
shall participate in the manner set forth in this act: Provided, That no allotment of 
land or other tribal property shall be made to any person, or to the heirs of any 
person, whose name is on said roll and who died pnor to the first day of September, 
nineteen hundred and two. The right of such person to any interest m the lands 
or other tribal property shall be deemed to have become extinguished and to have 
passed to the tribe in general upon his death before said date, and anv person or 
persons who may conceal tne death of anyone on said roll as aforesaid for the pur- 
pose of profiting by said concealment, and' who shall knowingly receive any portion 
of any land or other tribal property or ot the proceeds so arising from any allotment 
prohibited by this section, shall be deemed guilty of a felony, and shall be proceeded 
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against as may.be provided in other cases of felony, and the penalty for this offense 
shall be confinement at hard labor for a period of not less than one year nor more 
than five years, and in addition thereto a forfeiture to the Cherokee Nation of the 
lands, other tribal property, and proceeds so obtained. 

SCHOOIA. 

Skc. 32. The Cherokee school fund shall be used, under the direction of the Sec- 
retary of the Interior, for the education of children of Cherokee citizens, and the 
Cherokee schools shall be conducted under rules prescribed by him according to 
Cherokee laws, subject to such modifications as he may deem necessary to make the 
schools most effective and to produce the best possible results; said schools to be 
under the supervision of a supervisor appointed by the Secretary and a school board 
elected by the national council. 

Sbc. 33. All teachers shall be examined by said supervisor, and said school board 
and competent teachers and other persons to be engaged in and about the schools 
with good moral character only snail be employed; but where all qualifications 
are equal, preference shall be given to citizens of the Cherokee Nation in such 
employment 

Sec. 34. All moneys for carrying on the schools shall be appropriated by the Cher- 
okee national council, not to exc^d the amount of the Cherokee school fimd; but 
if the council fail or refuse to make the necessary appropriations, the Secretary of 
the Interior may direct the use of a suflScient amount of the school fund to pay all 
necessary expenses for the efiScient conduct of the schools, strict accoimt therefor to 
be rendered to him and the principal chief. 

Sec. 35. All accounts for expenditures in carrying on the schools shall be exam- 
ined and approved by said supervisor, and also by me general superintendent of In- 
dian schools in the Indian Territory, before payment thereof is made. 

Sec. 36. The interest arising from the Cherokee orphan fund shall be used, under 
the direction of the Secretary of the Interior, for maintaining the Cherokee Orphan 
Asylum for the benefit of the Cherokee orphan children. 

BOADS. 

Sbc. 37. Public highways or roads two rods in width, being one rod on each side 
of the section line, may be established along all section lines without any compensa- 
tion being paid therefor, and all allottees, purchasers, and others shall take the ti,tle 
to such lands subject to this provision; and public highways or roads may be estab- 
lished elsewhere whenever necessary for the public good, the actual value of the 
land taken elsewhere than along section lines to be determined under the direction 
of the Secretary of the Interior while the tribal government continues and to be paid 
by the Cherokee Nation during that time; and if buildings or other improvements 
are damaged in consequence of the establishment of such public highways or roads, 
whether along section lines or elsewhere, such damages, during the continuance of 
the tribal government, shall be determined and paid for in the same manner. 

TOWN SITES. 

Sec. 38. The lands which may hereafter be set aside and reserved for town sites 
upon the recommendation of the Dawes Commission under the provisions of the act 
of Congress approved May thirty-first, nineteen himdred (Thirty-first Statutes, page 
two hundred and twenty-one), shall embrace such acreage as may be necessary for 
the present needs and reasonable prospective growth of such town sites, not to exceed 
six hundred and forty acres for each town site. 

Sec. 39. Whenever any tract of land shall be set aside by the Secretary of the 
Interior for town-site purposes, as provided in said act of May thirty-first, nineteen 
hundred, or by the terms of this act, which is occupied at the time of such segrega- 
tion by any member of the Cherokee Nation, such occupant shall be allowed to 
purchase any lot upon which he then has improvements other than fences, tillage, 
and temporary improvements, in accordance with the provisions of the act of June 
twenty-eighth, eignteen hundred and ninety-eight (Thirtieth Statutes, page four 
hundred and ninety-five), or, if he so elects, the lot will be sold under rules and 
regulations to be prescribed by the Secretary of the Interior, and he shall be fully 
compensated for his improvements thereon out of the funds of the tribe arising from 
the sale of the town sites, the value of such improvements to be determined by a 
board of appraisers, one member of which shall be appointed by the Secretary of the 
Interior, one by the chief executive of the tribe, and one by the occupant of the land, 
said board of appraisers to be paid such compensation for their services as may be 
determined by the Secretary of the Interior out of any appropriations for surveying, 
laying out, platting, and selling town sites. 
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Sec. 40. All town sitee which may hereafter be set aside by the Secretanr of the Inte- 
rior on the recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of the act of Congress approved May thirty-first, ninete^i hundred 
(Thirty-first Statutes, page two hundred and twenty-one) , with the additional acreage 
added thereto, as well as all town sites set aside under the provisions of this act hav- 
ing a population of less than two hundred, shall be sun^eved, laid out, platted, 
appraised, and disposed of in like manner^ and with like preference rights accorded 
to owners of improvements as other town sites in the Cherokee Nation are surveyed, 
laid out, platted, appraised, and disposed of under the act of Congress of June twenty- 
eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page four hundred 
and ninety-five), as modified or supplemented by the act of May tnirtv-firet, nineteen 
hundred: Provided^ That as to the town sites set aside as aforesaid, the owner of the 
improvements shall be required to pay the full appraised value of the lot instead of 
the percentaj^ named in said act of June twenty-eighth, eighteen hundred and ninety- 
eight (Thirtieth Statutes, page four hundred and ninety-five). 

Sec. 41. Any person being in possession or having the right to the possession of 
any town lot or lots, as surveyed and platted under the direction of the Secretary of 
the Interior, in accordance with the act of Congress approved May thirty-first, nine- 
teen hundred (Thirty-first Statutes, page two hundred and twenty-one), theocca- 
puicy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and owning improvements thereon, other than temporary build- 
ings, fencing, or tillage, shall have the right to purchase the same at one-fourth of 
the appraised value thereof. 

Sec. 42. Any person being in possession of, or having the right to the possesBion 
of, any town lot or lots, as surveyed and platted under the direction of the Secretary 
of the Interior, in accordance with the act of Congress, approved May thirty-first, 
nineteen hundred (Thirty-first Statutes, page two hundnBd and twenty -one), the 
occupancy of which lot or lots was originally acquired under any town-site act of the 
Cherokee Nation, and not having any improvements thereon, shall have the right to 
purchase the same at one-half of the appraised value thereof. 

Sec. 43. Any citizen in rightful possession of any town lot having improvements 
thereon other than temporary builaings, fencing, and tilla^, the occupancy of which 
has not been acauired under tribal laws, shall have the right to purchase same by 
paying one-half the appraised value thereof; Provided^ That any other person in 
undisputed possession of any town lot having improvements thereon other tiian 
temporary buildings, fencing, and tillage, the occupancy of which has not bera 
acquired under trimil laws, shall have the right to purchase such lot by paying the 
appraised value thereof. 

Sec. 44. All lots not having thereon improvements other than temporary buildings, 
fencing, and tillage, the sale or disposition of which is not herein otherwise spednc- 
ally provided for, shall be sold within twelve months after appraisement, under the 
direction of the Secretary of the Interior, after due advertisement, at public auction, 
to the highest bidder, at not less than their appraised value. 

Sec. 45. When the appraisement of any town lot is made and approved, the town- 
site commission shall notify the claimant thereof of the amount oi appraisement, and 
he shall, within sixty days thereafter, make payment of ten per centum of the 
amount due for the lot, and four months therdifter he shall pay fifteen per centom 
additional, and the remainder of the purchase money he shall pay in three equal 
annual installments without interest; but if the claimant of any such lot fail to pur- 
chase same or make the first and second payments aforesaid or make any other pay- 
ment within the time specified, the lot and improvements shall be sold at pubuc 
auction to the highest bidder, under the direction of the Secretary of ^e Interior, 
at a price not less than its appraised value. 

Sec. 46. When any improved lot shall be sold at public aaction because of the 
failure of the person owning improvements thereon to purchase same witiiin the time 
allowed in said act of Congress approved June twenty-eighth, eighteen hundred 
and ninety-eight (Thirtieth Statutes, page four hundred and ninety-five), said 
improvements shall be appraised by a committee, one member of which shall be 
selected by the owner of tne improvements and one member by the purchaser of 
said lot; and in case the said committee is not able to agree upon the value of said 
improvements, the committee may select a third merawr, and in that event the 
determination of the majority of the committee shall control. Said committee of 
appraisement shall be paid such compensation for their services by the two parties 
in interest, share and share alike, as may be a^^reed upon, and the amount of said 
appraisement shall be paid by the purchaser otthe lot to the owner of tiie improve- 
ments in cash within thirty days after the decision of the committee of appraisement 

Sec. 47. The purchaser of any unimproved town lot sold at public auction shall 
pay twenty-five per centum of the purchase money at the time of the sale, and 
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within four months thereafter he shall pay twenty-five per centum additional, and 
the remainder of the purchase money he shall pay in two equal annual installments 
without interest 

Sbc. 48. Such towns in the Cherokee Nation as may have a population of less than 
two hundred people not otherwise provided for, and which, in the judgment of the 
Secretary of tne interior, should be set aside as town sites, shall have their limits 
defined as soon as practicable after the approval of this act in the same manner as 
provided for other town sites. 

Sec. 49. The town authorities of any town site in said Cherokee Nation may select 
and locate, subject to the approval of the Secretary of the Interior, a cemetery 
within suitable distance from said town, to embrace such number of acres as may 
be deemed necessary for such purpose. The town-site commission shall appraise 
the same at its true value, and the town may purchase the same within one year 
from the approval of the survey by paying the appraised value. If any citizen have 
improvements thereon, said improvements shall he appraised by said town-site com- 
mission and paid for by the town: Provided^ That lands already laid out by tribal 
authorities for cemeteries shall be included in the cemeteries herein provided for 
without cost to the towns, and the holding of the burial lots therein now occupied 
for such purpose shall in no wise be disturbed: And provided farther^ That any park 
laid out and surveyed in any town shall be duly appraised at a fair valuation, and 
the inhabitants of said town shall, within one year after the approval of the survey 
and the appraisement of said park by the Secretary of the Interior, pay the appraised 
value to the proper officer for the benefit of the tribe. 

Sec. 50. The United States shall jmy all expenses incident to surveying, platting, 
and disposition of town lots, and all allotments of lands made under the provisions 
of this plan of allotment, except where the town authorities may have been or may 
be duly authorized to 8ur\ey and plat their respective towns at the expense of such 
towns. 

Sec. 51. No taxes shall be assessed by any town government against any town lot 
remaining unsold, but taxes may be assessed agamst any town lot sold as herein 
provided. 

Sbc. 52. If the purchaser of any town lot fail to make jmyment of any simi when 
due, the same shall thereafter bear six per centum interest per annum until paid. 

Sec. 53. All lots or parts of lots, not exceeding fifty by one hundred and fifty feet 
in size, upon which church houses and parsonages have been erected, and which 
are occupied as such at the time of appraisement, shall be conveyed gratuitously to 
the churches to which such improvements belong, and if such churches have inclosed 
other adjoining lots actually necessary for their use, they may purchase the same by 
paying the appraised value thereof. 

Sec. 54. Whenever the chief executive of the Cherokee Nation fails or refuses to 
appoint a town-site commissioner for any town, or to fill anv vacancy caused by the 
neglect or refusal of the town-site commissioners appointed by the chief executive to 
qualify or act, or otherwise, the Secretary of the Interior, in his discretion, may 
appoint a commissioner to fill the vacancy thus created. 

BEC. 55. The purchaser of any town lot may at any time pay the full amount of 
the purchase money, and he shall thereupon receive title therefor. 

Sec. 56. Any person may bid for and purchase any lot sold at public auction as 
herein provided. 

Sec. 57. The United States may purchase in any town in the Cherokee Nation 
suitable lands for court-houses, jails, or other necessary public purposes for its use by 
paying the appraised value thereof, the same to be selected under the direction of 
the department for whose use such lands are needed, and if any person have 
improvements thereon the same shall be appraised in like manner as other town 
property, and shall be paid for by the United States. 

TITLES. 

Sec. 58. The Secretary of the Interior shall furnish the principal chief with blank 
patents necessary for all conveyances herein provided for, and when any citizen 
receives his allotment of land, or when any allotment has been so ascertained and 
fixed that title should under the provisions of this act be conveyed, the principal 
chief shall thereupon proceed to execute and deliver to him a patent conveying all 
the right, title, and interest of the Cherokee Nation, and of all other citizens, in and 
to the lands embraced in his allotment certificate. 

Sec. 59. All conveyances shall be approved by the Secretary of the Interior, which 
shall serve as a rehnquishment to the grantee of all the right, title, and interest of 
the United States in and to the lands embraced in his patent 
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Sec. 60. Any allottee acceptine such patent shall be deemed to assent to the allot- 
ment and conveyance of all lands of the tribe as provided in this act, and to relin- 
quish all his right, title, and interest to the same, except in the proceeds of lands 
reserved from allotment. 

Sec. 61. The acceptance of patents for minors and incompetents bv persons author- 
ized to select their allotments for them shall be deemed sufficient to bind such minors 
and incompetents as to the conveyance of all other lands of the tribe. 

Sisc. 62. All patents, when so executed and approved, shall be filed in the office of 
the Dawes Commission, and recorded in a book provided for the purpose, until such 
time as Congress shall make other suitable provision for record of land titles, with- 
out expense to the grantee, and such records shall have like effect as other pablic 
records. 

MISCELLANBOUS. 

Sec. 63. The tribal government of the Cherokee Nation shall not continue longer 
than March fourth, nmeteen hvmdred and six. 

Sec. 64. The collection of all revenues of whatsoever character belonging to the 
tribe shall be made by an officer appointed by the Secretary of the Interior, under 
rules and regulations to be prescribed by the said Secretary. 

Sec. 65. AH things necessary to carry into effect the provisions of this act, not 
otherwise herein specifically provided for, shall be, done vmder the authority and 
direction of the Secretary of tne Interior. 

Sec. 66. All funds of the tribe, and all moneys accruing under the provisionfl of 
this act, shall be paid out under the direction of the Secretary of the Interior, and 
when re<juired for per capita payments shall be paid directly to each individual by 
an appointed officer of the United States, under the direction of the Secretary of the 
Interior. 

Sec. 67. The Secretary of the Interior shall cause to be paid all just indebtednees 
of said tribe existing at the date of the ratification of this act which may have law- 
fully been contract^, and warrants therefor re^larly issued upon the several funds 
of the tribe, as also warrants drawn by authonty of law hereafter and prior to the 
dissolution of the tribal government, such payments to be made from any funds in 
the United States Treasury belonging to said tribe, and all such indebtedness of the 
tribe shall be paid in full before any pro rata distribution of the funds of the tribe 
shall be made. The Secretary of the Interior shall make such payments at the 
earliest time practicable, and he shall make all needed rules and r^ulations to carry 
this provision into effect. 

Sec. 68. Jurisdiction is hereby conferred upon the Court of Claims to examine, 
consider, and adjudicate, with a right of appeal to the Supreme Court of the United 
States by any party in interest feeling a^rieved at the decision of the Court of 
Claims, any claim which the Cherokee trioe, or any band thereof, arising under 
treaty stipulations, may have against the United States, upon which suit shall be 
instituted within two years after the approval of this act; and also to examine, con- 
sider, and adjudicate any claim which the United States may have against said tribe, 
or any band thereof. The institution, prosecution, or defense, as the case may be, 
on the part of the tribe or any band, of any such suit, shall be through attorneys 
employed and to be compensated in the manner prescribed in sections twenty-one 
hundred and three to twenty-one hundred and six, both inclusive, of the Revised 
Statutes of the United States, the tribe acting through its principal chief in the 
employment of such attorneys, and the band acting through a committee recognized 
by the Secretary of the Interior. The Court of Claims shall have full authority, by 
proper orders and process, to make parties to any such suit all persons whose pres- 
ence in the litigation it may deem necessary or proper to the final determination of 
the matter in controversy, and any such suit snail, on motion of either party, be 
advanced on the docket of either of said courts and be determined at the earliest 
practicable time. 

Sec. 69. After the expiration of nine months after the date of the original selec- 
tion of an allotment by or for any citizen of the Cherokee tribe as provided in this 
act, no contest shall be instituted against such selection, and as early thereafter as 
practicable patent shall issue therefor. 

Sec. 70. Allotments may be selected and homesteads designated for minors by the 
father or mother, if citizens, or by a guardian, or curator, or the administrator 
ha\dng charge of their estate, in the order named; and for prisoners, convicts, aged 
and infirm persons, and soldiers and sailors of the United States on duty outside of 
the Indian Territory, by duly appointed agents under power of attorney; and for 
incompetents by guardians, curators, or other suitable persons akin to them ; but 
it shall be the duty of said Commission to see that said selections are made for the 
best interests of such parties. 
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Sec. 71. Any allottee taking as his allotment lands located around the Cherokee 
National Male Seminary, the Cherokee National Female Seminary, or Cherokee 
Orphan Asylum which have not been reserved from allotment as herein provided, 
and upon which buildings, fences, or other property of the Cherokee Nation are 
located, such buildings, fences, or other property shall be appraised at the true value 
thereof and be paid for by the allottee taking such lands as his allotment, and the 
money to be paid into the Treasury of the United States to the credit of the Cherokee 
Nation. 

Sec. 72. Cherokee citizens may rent their allotments when selected for a term not 
to exceed one year for grazing purposes only, and for a period not to exceed five 
years for agricultural purposes, out without any stipulation or obligation to renew 
the same; but leases for a period longer than one year for grazing purposes, and for 
a period longer than five years for agricultural purposes and for mineral purposes 
may also be made with the approval of the Secretary of the Interior and not other- 
wise. Any agreement or lease of any kind or character violative of this section shall 
be absolutely void and not susceptible of ratification in any manner, and no rule of 
estoppel shall ever prevent the assertion of its invalidity. Cattle grazed upon leased 
allotments shall not be liable to any tribal tax, but when cattle are introduced into 
the Cherokee Nation and grazed on lands not selected as allotments by citizens the 
Secretary of the Interior shall collect from the owners thereof a reasonable grazing 
tax for the benefit of the tribe, and section twenty-one hundred and seventeen of the 
Revised Statutes of the United States shall not hereafter apply to Cherokee lands. 

Sec. 73. The provisions of section thirteen of the act of Cfongress approved June 
twenty-eighth, eighteen hundred and ninety-eight, entitled "An act for the protec- 
tion of the people of the Indian Territory, and for other purposes," shall not apply 
to or in any manner affect the lands or other property of said tribe, and no act of 
Congress or treaty provision inconsistent with this agreement shall be in force in said 
nation except sections fourteen and twenty-seven of said last-mentioned act, which 
shall continue in force as if this agreement had not been made. 

Sec, 74. This act shall not take effect or be of any validity imtil ratified by a 
majority of the whole number of votes cast by the legal voters of the Cherokee Nation 
in the manner following: 

Sec. 75. The principal chief shall, within ten days after the passage of this act by 
Congress, make public proclamation that the same shall be voted upon at a special 
election to be held for tnat purpose within thirty days thereafter, on a certain date 
therein named, and he shall appoint such oflScers and make such other provisions as 
may be necessary for holding such election. The votes cast at such election shall be 
forthwith duly certified as required by Cherokee law, and the votes shall be counted 
by the Cherokee national council, if then in session, and if not in session the princiml 
chief shall convene an extraordinary session for the purpose, in the presence of a 
member of the Commission to the Five Civilized Tribes, and said member and the 
principal chief shall jointly make certificate thereof and proclamation of the result 
and transmit the same to the President of the United States. 

Approved, July 1, 1902. 

[Appropriation act of March 3, 1903.] 

For salaries of four commissioners appointed under acts of Congress approved 
March third, eighteen hundred and ninety-three, and March second, eighteen hun- 
dred and ninety-five, to negotiate with the Five Civilized Tribea in the Indian Terri- 
tory, twenty thousand dollars: Proiided, That said Commission shall exercise all the 
powers heretofore conferred upon it by Congress. 

Expenses of commissioners and necessary expenses of employees, and three dollars 
per diem for expenses of a clerk detailed as special disbursing agent by the Interior 
Department while on duty with the Commission, shall be paid therefrom; for clerical 
help, including secretary of the Commission and interpreters (act of March third, 
nineteen hundred and one, volume thirty-one, page one thousand and seventy-four, 
section one), two himdred thousand eight hundred and fifteen dollars; contingent 
expenses of the Commission (same act), two thousand dollars: Provided further , That 
this appropriation may be used by said Commission in the prosecution of all work 
to be aone by or under its direction as reouired by law; in all, two hundred and 
twenty-two thousand eight hundred and fifteen dollars: And prmnded fxirthery That 
not to exceed ten thousand eight hundred dollars of the above amount may be used 
in the temporary employment in the office of the Commissioner of Indian Affairs of 
four clerks, at the rate of one thousand six hundred dollars per annum; one clerk, 
at the rate of one thousand four hundred dollars, and who shall be competent to 
examine records in disputed citizenship cases and law contests growing out of the 
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work of Baid Commiseion, and in the temporary employment in said office of three 
competent stenographers, at the rate of one thousand dollars each per annum. 

For personal and traveling expenses of the three judges of the Choctaw and Chick- 
asaw citizenship court, five thousand dollars, or so much thereof as may be necessary; 
for one stenographer to each of said judges, to be appointed by them, respectively, 
at one hundred dollars per month each, three thousand six hundred dollars; for 
traveling expenses and subsistence of said stenographers, the reporter, and the bailiff 
of said court, not to exceed three dollars per day each, one thousand five hundred 
dollars, or so much thereof as may be necessary; in all, ten thousand one hundred 
dollars, to be immediately available. 

The Supreme Court of the United States may transfer to the Choctaw and Cliicka- 
saw citizenship court the papers in the cases of Choctaw and Chickasaw citizenship 
appealed from the United States courta in the Indian Territor>' to the Supreme Court 
during the year eighteen hundred and ninety-eight 

That all causes transferred under section thirty-one of the act of Congress of July 
first, nineteen hundred and two, entitled **An act to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribes of Indians, and for other purposes,** to the 
citizenship court for the Choctaw and Chickasaw nations provided in said act shall 
be tried and determined under the provisions of section thirty-two of said act and dis- 
posed of the same as if appealed to such court under the provisions of section thirty- 
two of the said act: I^ovidedy That upon the final determination of cases within the 
jurisdiction of said citizenship court said court may fix reasonable compensation to 
the attorneys employed by contract dated January seventeenth, ninet^n hundred 
and one, with the Choctaw and Chickasaw nations, and such determinations shall 
be made irrespective of the rate fixed in said contract between said attorneys and said 
nations, or either of them, unless the same shall have received the approval of the 
Secretary of the Interior. And upon the final determination of said cases by said citizen- 
ship court the Treasurer of the IJnited States is hereby directed to pay to said attor- 
neys on the warrant or warrants drawn by the Secretary of the Intenor the amount 
of such compensation out of any funds in the Treasury belonging to said nations. 
And the existence of the Choctaw and Chickasaw citizenship court is hereby extended 
until December thirty-first, nineteen hundred and four. 

To pay all expenses incident to the survey, platting, and appraisement of town 
sites in the Choctaw, Chickasaw, Creek, and Cherokee nations, Indian Territory, as 
required by sections fifteen and twenty-nine of an act entitled "An act for the pro- 
tection of the people of the Indian Territory, and for other purposes,** approved 
June twenty-eightn, eighteen himdred and ninety-eight, and all acts amendatory 
thereof or supplemental thereto, twenty-five thousand dollars: Protided^ That the 
money hereby appropriated shall be applied only to the expenses incident to the 
survey, platting, and appraisement of town sites heretofore set aside and reserved 
from allotment: Ayid prodded furthery That nothing herein containeii shall prevent 
the survey and plattinjj, at their own expense, of town sites by pri\'ate parties where 
stations are located along the lines of railroads, nor the unrestricted alienation of 
lands for such purposes, w hen recommended by the Commission to the Five Civil- 
ized Tril)e9 and approved by the Secretary of the Interior. That heretiter the Sec- 
retary of the Intenor may, whenever the chief executive of the Choctaw or Chicka- 
saw nations fails or refuses to appoint a town-site commissioner for any town, or to 
fill any vacancy caused by the neglect or refusal of the town-site commissioner 
appointed by the chief executive of the Choctaw or Chickasaw nations to qualify or 
act, in his discretion, appoint a commissioner to fill the vacancy thus created. 

That the sum of twenty thousand dollars, or so much thereof as is necessary, is 
hereby appropriate^!, to be immediately available, for the purpose of aiding indigent 
and identified full-blood Mississippi Choctaws to remove to the Indian Territory, to 
be expended at the discretion and under the direction of the Secretary of the Intenor. 

****** * 

Sec. 8. That the tribal government of the Seminole Nation shall not continue longer 
than March fourth, nineteen hundred and six: Provided, That the Secretary of me 
Interior shall at the proper time furnish the principal chief with blank deeds neces- 
sary for all conveyances mentioned in the agreement with the Seminole Nation con- 
tained in the act of July first, eighteen hundreii and ninety-eight (Thirtieth Statutes, 
page five hundred and sixty-seven), and said principal chief shall execute and deliver 
said deeds to the Indian allottees as required by said act, and the deeds for allotment, 
when duly executed and approved, shall be recorded in the oflice of the Dawes Com- 
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miflsion prior to delivery and without expense to the allottee until further legislatioE 
b^ Ck>ngreas, and such records shall have like effect as other public recoras: iVo- 
videdJurUteTy That the homestead referred to in said act shall be inalienable durins 
the Ufetime of the allottee, not exceeding twenty-one vears from the date of the deed 
for the allotment. A separate deed shall be issued for said homestead, and durins 
the time the same is held by the allottee it shall not be liable for any debt contracted 
by the owner thereof. 



APPENDIX NO. 2. 

AN ACT To provide for the appointment of town-site commissionen tmd the location of a to^m in 

the Seminole Nation. 

Be it enacted by the general council of the Seminole Nation: Section 1. That A. J. 
Brown, Thomas McGeisey, Thomas Factor, W. L. Joseph, and Doreey Fife be, and 
are hereby, appointed as town-site commissioners for the Seminole Nation, and their 
term of office shall continue for four years and until their successors are appointed by 
the general council and qualified. 

The said commissioners shall each execute a bond in the sum of five thousand dol- 
lars, to be approved by the general council, for the faithful performance of their duty, 
and they, or either of them, may be impeached and removed from ofllce, and fin^ 
or otherwise punished by the general council, for malfeasance or improper conduct 
while in office. 

Before entering upon their duties the said commissioners shall elect one of their 
number as president and one as secretary. They shall keep a record of all th^r 
doings and transactions and make a report of the same to the general council once in 
each year. 

Sec. 2. That said commission shall select a suitable tract or tracts of land in the 
Seminole Nation, not exceeding six hundred and forty acres, for a town, to be known 
and designated as Wewoka. And when selected the said commissioners shall cause 
the same to be surveyed and divided into lots, blocks, streets, and alleys of suitable 
width and size for residence and building purposes, and have the same numbes^ 
and platted according to the usual plan adoptea by the United States for laying out 
and establishing town sites. 

There shall also be set apart one block for public buildings and two additional 
blocks or squares, properly located, for public parks. 

Sec. 3. Should any or all of the lands selected by said commission for purpoees 
herein mentioned be owned, occupied, or claimed by any member of the oeminole 
Nation for business, agricultural, or grazing purposes, or as a home, or for any other 
legitimate purpose, then and in that event the said commission shall, before entering 
upon such land for the purpose of using them as a town site, make and enter into a 
contract or agreement with such person or persons for the relinquishment of tbeir 
right and title to the same, and in consideration thereof the said commissionerB shall 
have the right, and they are hereby empowered, to grant and relinquish to snch 
person or persons owning, occupying, or claiming said lands an interest in said town 
equivalent to one-fourth the entire number of acres which they may own, occnpy, 
or claim: Provided^ That such person or persons shall have the right and privilege 
of selecting in said town the said one-fourth interest, subject to the approval of the 
said commission, which selection shall include any buildings that may at the time 
belong to such person or persons. 

Sec. 4. That a description of the tracts of land which may be selected by said 
commissioners for the purpose aforesaid, according to the United States survey of 
the same, shall be reported to the national council, with a plat of the town, showing 
the survey of the same into lots, blocks, streets, and alleys, and also the blocks or 
squares for parks and public buildings, whereupon the president and secretary of the 
said national council, with the approval of the principal chief of the Seminole 
Nation, shall convey the tracts of land so selected and reported in trust to the said 
commissioners, who shall have the general management of the said town. 

The said commission shall have power to sell or lease the said town lots upon .such 
terms and conditions and for such considerations as they may deem proper, and to 
execute leases as in their judgment may be for the best interests of the said town, 
the Seminole Nation, and people: Provided^ That no sale shall be made to nonciti- 
zens. whether Indians by blood or otherwise, until the tribal organization as such 
shall cease to exist: And provided, That no transfer of the title of Tots shall be made 
to any person or persons, except upon the condition that a building or bmldings, 
or other valuable improvements, shall be erected thereon within six months from 
date of lease or purchase of such lot or lots: Provided, That said commissioners mav 
in their discretion, for good cause shown, extend the time for the completion of sucfi 
building, buildings, or improvements. 
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Sbc. 5. That said commisBion shall keep a record of all lots and blocks sold, leased, 
or otherwise disposed of by them, and they shall pay over to the treasurer of the 
Seminole Nation once everv six months the net proceeds of sales of the aforesaid 
three-fourths interest in said town: Provided^ That the aforesaid one-fourth interest 
belonging to person or persons who may be entitled to the same as aforesaid shall 
be conveyed to such person or persons aforesaid, and said person or persons shall 
have the exclusive management and control of the same, and may lease, sell, or 
convey the same upon the terms and conditions as hereinbefore provided for the dis- 
position of other lots and blocks. The said commissioners shall be allowed pay for 
their services in the management of the town, and on sales of lots five per centum 
of all monevs that may be received on account of such sales or leases. 

Sec. 6. That said commissioners are hereby authorized to appoint a city marshal 
for the said town of Wewoka, who shall have the power to arrest all offenders and 
disturbers of the peace and protect the lives and property of the people. The said 
marshal shall execute a bond in such sum as said commission may prescribe for the 
fadthful performance of his duty, and he may be removed from office by said com- 
mission for good and sufficient cause. The said commission shall also have the right 
to appoint a city attorney and police judge for such time and upon such terms and 
coDQitions as they may prescribe. They shall also have the power, when the popu- 
lation of said town is two hundred or more, to organize a city government for the 
said town and provide for the election of a mayor and city council in such manner 
and upon such terms and conditions as they may prescribe, and they shall fix the 
salaries or designate the fees to be paid to each of the citv officers, subject to the 
approval of the national council. The said commission shall have the right to levy 
um collect taxes in said town for the purpose of maintaining a citv 'government and 
making such improvements as they may deem necessary: Promaea, That no taxes 
shall D^ levied or collected on the lots in said town during the existence of the Indian 
government. 

8k. 7. That the town of Wewoka shall, and is hereby, declared to be the capital 
and seat of government of the Seminole Nation, and shall remain as such so long as 
the present tribal organization exists. 

See. 8. This act sludl take effect and be in force from and after its passage. 

I hereby certifv that the foregoing act was duly considered and passed bv the 
general council of the Seminole Nation at Wewoka, I. T., on this 23a day of Aprils 
1897. 

NuTHCUP Harjo, 

Pretideni of the Council. 

Attest: 

T. S. McGbisby, 

Secretary. 

Approved April 23, 1897. 

John F. Brown, 

Principal Chief. 
9932^03 9 



APPENDIX NO. 3. 

[CJourt of Claims. No. 17209. February 8, 1896.] 

Moses Whitmire, Trustee for the Freedmen of the Cherokee Nation, v. Tthb 

Cherokee Nation and the United States. 

It appearing that since the entry of the decree filed May 8, 1895, the defendant, the 
CheroKee Nation, has filed motions for a rehearing and new trial, and an application 
for an appeal from said decree to the Supreme Court, which motions have not been 
heard and which application for an appeal has not yet been allowed; and it appear- 
ing that both parties are desirous of avoiding further litigation and have agreed that 
if the court shall see fit to modify said decree it will be accepted as final: 

Now, on motion bv the attorney for the complainant, the defendant consenting 
thereto, it is ordered that the said decree be vacated and set aside and that the 
following decree' be entered as the final decree in this case: 

Court of Claims. 

Moses Whitmire, trustee for the freedmen of the Cherokee Nation, v. The CHEROfi:KB 

Nation and the United States. No. 17209. 

At a- sitting of the Court of Claims in the city of Washington, this 3d day of 
February, 1896, 

This cause coming on to be heard upon the amended petition, answer, agreed fact^, 
and arguments submitted by the parties, respectively, and the court having heard 
the same and considered the just rights in law and eouity of the freedmen of the 
Cherokee Nation, including all persons who had been liberated by voluntary act of 
their owners or by law, and all free colored persons who resided in the Cherokee 
country at the commencement of the rebellion and resided therein July 19, 1866, or 
returned thereto within six months thereafter, and their descendants who are Bet- 
tied and incorporated into the Cherokee Nation, in pursuance of the authority vested 
in the court by act of Congre^ entitled ** An act to refer to the Court of Claims cer- 
tain claims of the Shawnee and Delaware Indians and the freedmen of the Cherokee 
Nation, and for other purposes," approved October 1, 1890; 

And it appearing to the court that under the provisions of article 9 of the treaty of 
July 19, 1866, made by and between the Cherokee Nation and the United States, "the 
said freedmen, who had been liberated by voluntary act of their former owners or 
by law, and all free colored persons who resided in the Cherokee country at the 
commencement of the rebellion and were residents therein at the date of said treaty, 
or who had returned thereto within six months of said last-mentioned date, and their 
descendants, were admitted into and became a part of the Cherokee Nation and 
entitled to equal rights and immunities, and to participate in the Cherokee national 
funds and common property in the same manner and to the same extent as Cherokee 
citizens of Cherokee blood. 

It further appearing to the court that under and by virtue of an act entitled * * An 
act making appropriations for current and contingent expenses, and for fulfillinff 
treaty stipulations with Indian tribes for the fiscal year ending June 30, 1894,'* 
approved March 3, 1893, it was provided for the payment to the Cnerokee Nation of 
the sum of $8,595,736, the same to be in full consideration of all the right, title, 
interest, and claim which said nation might have in the lands lying west 0196® \«-e6t 
longitude, commonly known as the Cherokee Outlet; and it further appearing that 
of the said sum, $8,595,736, the sum of $295,756 was appropriated by said act out of 
the Treasury of the United States and made immeaiately available, and that the 
balance thereof, to wit, $8,300,000, was made payable in five annual installments, the 
first to be payable on the 4th day of March, 1895, and all deferred payments to bear 
interest at the rate of 4 per centum per annum, and that a sufficient amount of the 
money provided in said act should be paid for the purchase of said Cherokee Outlet 
to pay the Delawares and Shawnees their pro rata share of said outlet, should remain 
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in the Treasurv of the United States until the status of said Delaware and Shawnee 
Indians should be determined by the courts of the United States before which tlieir 
suits were then pending, also a sufficient amount to pay the freedmen who are Cher- 
okee citizens as the same shall be determined bv the courts; and the said act further 
providing that if the legislative council of the Cherokee Nation should deem it more 
advantageous to their people they mi^ht issue a loan for the principal and interest 
of the deferred payments, pledging said amounts of interest and principal to secure 
payment of such debt; and it appearing to the court that said Cherokee Nation has 
borrowed from the Union Trust Company of New York the sum of 1^6,640,000, and 

Sledged as security therefor the four payments as aforesaid, falling due after the 4th 
ay of March, 1895, and that the payment falling due on the said 4th day of March, 
1895, amounting to $1,660,000, has been retained in the Treasury of \he United 
States from which to pay the Delawares, Shawnees, and freedmen, as hereinbefore 
Bet forth; and it further appearing to the court that the said $6,640,000, so borrowed 
by the Cherokee Nation, has been distributed to the Cherokee citizens of Cherokee 
blood, to the exclusion of the complainants, the aforesaid freedmen and free colored 
persons and their descendants, as well as the two funds of $300,000, each distributed 
oy the act of the Cherokee council of date April 26, 1886, and November 25, 1890, as 
charged in the amended petition in this case. 

It is ordered, adjudged, and decreed that so much of the acts of the Cherokee 
national council of date April 26, 1886, November 25, 1890, and May 3, 1894, as 
restricts the distribution of funds which were derived from the public domain and 
from the sale of lands by the Cherokee Nation to the Government of the United 
States to citizens of the nation b}^ blood be held and decreed void and contrary to 
and in derogation of the constitution of the Cherokee Nation and the provisions and 
stipulations of article 9 of the aforesaid treaty of July 19, 1866, with respect to the 
ri^ts of said freedmen who have been liberated by voluntarv act of tneir former 
owners or by law, and all free colored persons who resided in tlie Cherokee country 
at the commencement of the rebellion and who on the said date resided therein, or 
who returned thereto within six months thereafter, and their descendants; and that 
the said Cherokee Nation or its trustees, the United States, account for, render, and 
pay to the aforesaid freedmen and free colored persons and their descendants, out of 
any funds of the said nation in its national treasury, or in the custody of the United 
States as trustee, or held by agreement between said nation and the United States 
for the purpose of satisfying the decree herein rendered, not specifically appropriated 
by law to other purposes, or out of funds which may hereafter come to the possession 
oi said trustee belonging to the Cherokee Nation, a sum equal to the aggregate 
amount which said freedmen and free colored persons and their descendante would 
have received if the before-mentioned void and unconstitutional restrictions in said 
statutes had not existed. 

And it is further adjudged and decreed that the complainants in this suit and those 
whom they represent, being the freedmen and free colored persons aforesaid and 
their descendants living and in being on the 3d day of May, 1894, are entitled to 
participate hereafter in the common property of the Cherokee Nation in the same 
manner and to the same extent as Cherokee citizens of Cherokee blood or parentage 
may be entitled, and that in the distribution of the proceeds and avails of the pub- 
lic domain or common property of the nation among the citizens thereof by distri- 
bution per capita at any time hereafter, the defendant, the Cherokee Nation, and 
the defendant, the United States, as trustee of the Cherokee Nation, be enjoined 
and prohibited from making any discrimination between the Cherokee citizens of 
Cherokee blood or parentage and Cherokee citizens who are or were freedmen who 
had been liberated by voluntary act of their former owners or by law, as well as all 
free colored persons who were in the Cherokee country at the commencement of the 
rebellion and were residents therein at the date of said treaty, or who returned 
thereto within six months thereafter, and their descendants, to the prejudice of the 
latter. 

It being understood that the freedmen and their descendants and free colored per- 
sons above referred to shall include only such persons of said class as have not for- 
feited or abjured their citizenship of said Cherokee Nation at the date of the entering 
of this decree. 

And it is further adjudged and decreed, with respect to the participation of said 
freedmen and free colored persons aforesaid and their descendants in the three funds 
referred to in the three statutes of the Cherokee Nation hereinbefore declared to be 
void and unconstitutional, that the Cherokees by blood having received a sum which 
amounts at the date hereof to $7,240,000, in which the said freedmen and free colored 
persons aforesaid and their descendants were entitled to have and participate in the 
distribution of said sum; and for the purpose of fixing an amount thereof which 
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ought to be distributed amons Bald freedmen and free colored persons and thar 
descendants, it is further adjudged and decreed that said freedmen and free colored 
persons and their descendants are entitled to have and receive the sum of $903,365 oat 
of the sum last aforesaid, after deducting the amounts hereinafter allowed and decreed 
to be paid to the trustee herein as his compensation for services as trustee and the 
attorney of record of the complainant herein, and the other expenses incident to the 
ascertainment and payment of the complainants, the freedmen, as hereinafter pro- 
vided, such balance remaining to be paid by the Secretary of the Interior to the 
freedmen and free colored persons aforesaid and their descendants, per capita, who 
would have been entitled to receive the same if the unconstitutional restrictions and 
discriminations in said statutes had not existed. Such pajrments to be made upon a 
roll of said freedmen and free colored persons and their descendants as prepared and 
approved by the Secretary of the Interior in accordance with provisions hereinafter 
set forth in this decree. 

And it is further ordered and adjudged that, for the purpose of ascertaining and 
determining who are the individual freedmen of the Cherokee Nation now entitled 
to share in the distribution of the said sum of $903,365, the Secretary of the Interior 
be authorized to appoint three commissioners, one on the nomination of the com- 
plainant and one on the nomination of the defendant, the Cherokee Nation, but both 
nominations to be approved by him, to proceed to the Cherokee country and hear the 
testimony both for and against the identity of all freedmen, free colored persons, 
and their descendants, claiming to be entitled to share in the distribution of said 
$903,365, that may be offered by the respective parties to this suit; and that each of 
said parties shall be entitled to be represented before said commissioners, either at 
the taking of testimony in the Cherokee country or elsewhere; and that the said 
commissioners, in ascertaining the identity of the freedmen entitled to share under 
this decree, shall accept what is known as the authenticated Cherokee roll, the same 
now being on file in the office of the Secretary of the Interior, having been furnished 
to him and purporting to have been taken by the Cherokee Nation in 1880 for the 
purpose of showing the number of freedmen then entitled to citizenship in the said 
nation under the terms of the treaty between the United States and the Cherokee 
Nation hereinbefore referred to, and iheir descendants; and the said commissionere 
shall ascertain who of said persons named on said roll were alive and what descend- 
ants of said persons were alive on May 3, 1894, and no evidence shall be accepted hy 
said commission tending to disprove the citizenship of any of the persons whose 
names appear upon said roll. 

And it IS further ordere<l and directed that when the foregoing roll so reported by 
the said commissioners shall be approved by the Secretary of the Interior, he win 
cause the amount remaining of the fund of $903,365, after deducting the cost and 
expenses herein directed to 1^ paid by the complainants, to be paid and distributed 
to the persons entitled thereto, such payments, however, not to exceed $256.34 per 
capita, and the cost of distribution and payment likewise being a charge upon the 
fund of the complainants so to be distributed, pursuant to the act of Mut^ 2, 1895, 
section 11. 

And it is further directed that the amount of $6,500, or so much thereof as may be 
necessary, is hereby allowed for the compensation of the said commissioners and the 
necessary costs ancl expenses incidental to the ascertainment of the indiNddual com- 
plainants by them as hereinbefore provided; and it is hereby adjudged that one-half 
of such compensation and expenses shall l)e paid by the complainants and deducted 
from the recovery in this suit, and that the remaining one-half part of such compen- 
sation and expenses shall be paid by the defendant, the Cherokee Nation, in addition 
to the costs hereinafter adjuaged against the said defendant. And the Secretary of 
the Interior is authorized to fix the compensation of said commissioners and to advance 
for the necessary and immediate expenses of making the rolls as hereinbefore pro- 
vided such amount as he may deem advisable. 

There is further adjudged and decreed to Robert H. Kern, the attorney of record 
for complainant, for compensation and counsel fees, including the compensation of 
all associate counsel and the expenses and disbursements incident to the litigation, 
2 per cent of the amount of the recovery, to wnt, $18,067.30, which amount it is 
adjudged shall l>e paid by the Secretary of the Treasury of the United States to the 
said Robert H. Kern, out of the funds hereinbefore mentioned, now in his hands, and 
that the same when so paid shall l)e charged to the defendant, the Cherokee Nation. 

And there is further decreed and adjudged to the said Robert H. Kern, attorney of 
record of the complainants, for compensation and counsel fees, including the com- 
pensation of all associate counsel and the expenses and disbursements to the litiga- 
tion, 4 per cent upon the amount of the recovery, to wit $36,134, which amount it is 
adjudged shall be paid by the Secretary of the Treasury of the United States out m 
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the funds hereinbefore mentioned, now in his hands, and shall be a charge against 
the freedmen of the Cherokee Nation and paid out of the funds hereinbefore awwrded 
to them. 

It is further adjudged and decreed that Moses Whitmire, as trustee of the com- 
plainants, be allowed for compensation for his services as such, including expenses 
and disbursements made by him, the sum of $5,000, which amount it is adjudged 
shall be paid to said trustee by the Secretary of the Treasury of the United States 
ont of the funds hereinbefore mentioned^ now in his hands, and shall be a chai^ 
against the freedmen of the Cherokee Nation and paid out of the funds hereinbefore 
awarded to them. 

And the complainant having-represented that the number of the freedmen entitled 
to distribution is not less than 3,524, it is further ordered that if said number of per- 
sons entitled to distribution shall not eaual that number, the payments made shall 
not exceed $256.34 per capita, and that tne balance of the amount hereby decreed to 
said plaintiffs and not consumed in the per capita payment herein provided for shall 
be paid over to the Cherokee Nation as other moneys provided for in the agreement 
between said nation and the Secretary of the Interior hereinbefore referred to. 

It is further adjudged that the Secretary of the Interior pay the aforesaid amount 
decreed to be paid by him out of the aforesaid funds now in the Treasury Depart- 
ment of the CTnited States. 

And it is further ordered, adjudged, and decreed that the defendant, the Cherokee 
Nation, pay the costs of this suit, as above provided, and that if this judgment and 
decree be not carried out and satisfied within six months from the date hereof the 
claimant may apply to this court for such further order, relief, or remedy as the 
plaintiff herein may deem necessary, and that if any further proceeding be had 
under this decree the rights of the attorneys and counsel for the plaintiff herein to 
farther costs and allowances be reserved to be hereafter determined and fixed by 
the court, and the court reserves the right to make all such further orders in aid 
hereof as to it may seem meet. 

It is hereby stipulated and agreed on the yert of the complainant and on the part 
of the defendant, the Cherokee Nation, that the forgoing decree be entered in this 
case in the place and stead of the decree entered and filS May 8, 1895, in this case; 
and that it be entered nunc pro tunc as of that date, to wit. May 8, 1895; and that 
the apphcation for an appeal filed by the complainant and the application for an 
appeal and motions for a rehearing and for a new trial filed by the said defendant be 
mutually withdrawn upon the en&y of this corrected decree. 

Dated Washington, February 3d, 1896. 

Robert H. Kern, 

Attorney for the Complainant. 
e. c. boudinot, 
Maxwell $l Chase, 
Aitomeyafor the Cherokee Nation, 
S. H. Mayes, 
Principal Chief of the Cherokee Nation, 

The defendants, the United States, offer no objection to the entry of the amended 
decree as provided in this stipulation. 

Assistant Attorney- General, 



APPENDIX NO. 4. 

Acting Chairman op the Commission to the Five Civilized Tribes. 

Sir: The act of Congress approved June 28, 1898 (30 Stat L., 495), in prescribing 
the duties of your Commission in the matter of making rolls of citizenship of the 
several tribes, among other things said: 

It shall make a roll of Cherokee freedmen, In strict compliance with the decree of the Court <^ 
Claims rendered the 3d day of February, 1896. 

This direction is plain and explicit. The decree referred to was rendered in the 
case of Whitmire, trustee, v. Cherokee Nation et at. Some question has arisen as to 
what constitutes a strict compliance with the terms of that decree. 

The Cherokee national council, by acts of April 26, 1886, November 25, 1890, and 
May 3, 1894, had restricted the distribution of lunds derived from the public domaiD 
of the nation and from sales of lands to the United States to citizens of the nation by 
blood, excluding the freedmen from any share therein, and the Court of Claims was 
authorized to determine as to the right of the freedmen to share in the distribution 
of such funds. The court rendered a decree in 1895 (30.C. Cls., 180), finding that 
the freedmen were entitled to participate in the Cherokee national funds and com- 
mon property in the same manner and to the same extent as Cherokee citizens of 
Cherokee blood, it was further decreed that the roll of such freedmen known as 
the ** Wallace roll *' should be taken as showing the true number of such freedmen, 
and the Secretary of the Interior was directed as follows: 

To cause the Wallace roll aforesaid to be further corrected by adding thereto descendants bom 
since March 3, 1883, and prior to May 3, 1894, striking therefrom the names of those who have died or 
have ceased to be citizens of the Cherokee Nation between the aforesaid dates, so that when tfaoa 
amended and changed it shall represent the number of freedmen, free colored persons, and their 
de.scendants aforesaid entitled to participation in the distribution of the fund now awarded to tlie 
complainant. 

This decree was not satisfactory to either party, the adoption of the Wallace roll 
being especially objected to by tne Cherokee Nation. In order, however, to avoid 
an appeal and further litigation, the parties agreed to certain modifications, and the 
court approving that course, the decree of February 3, 1896, was entered as the final 
decree in the case. 

The finding of the court as to the rights of the complainants is as follows: 



And it appearing to the court that under the provisions of article 9 of the treaty of July 19, 

made by and between the Cherokee Nation and tne United States, the said freedmen, who had been 
liberated by voluntary act of their former owners or by law, and all free colored persons who resided 
in the Cherokee country at the commencement of the rebellion and were residents therein at tike 
date of said treaty, or who had returned thereto within six months of said last-mentioned date, and 
their descendants, were admitted into and became a part of the Cherokee Nation and entitled to 
equal rignts and immunities and to participate in the Cnerokee national funds and common property 
in the same manner and to the same extent as Cheroke citizens of Cherokee blood. 

Upon this and the other findings the acts of the Cherokee national council exclud- 
ing the ** aforesaid freedmen and free colored persons and their descendants" from 
participation in the distribution of the national funds were declared void and tlie 
Cherokee Nation and the United States, as trustee of the Cherokee Nation, were 
enjoined and prohibited in thereafter making distributions of the proceeds of the 
public domain or common property of the nation **from making any discrimination 
between the Cherokee citizens of Cherokee blood or parentage and Cherokee citizens 
who are or were freedmen who had been liberated by voluntary act of their former 
owners or by law, as well as all free colored persons who were in the Cherokee 
country at the commencement of the rebellion and were residents therein at the date 
of said treaty, or who returned thereto within six months thereafter, and their 
descendants, to the prejudice of the latter.** 

It waa declared that ' * the freedmen and their descendants and free colored persona * ' 
should include only such persons of said classes as had not forfeited or abjured their 
citizenship of said Cherokee Nation at the date of said decree. 
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The most important part of said decree for the purpose of the present inquiry is 
found in a paragraph prescrihinff the method of ascertaining and determinine: who 
are the individual ireecUnen of the Cherokee Nation, which paragraph is as follows: 

And it is further ordered and adjudged that, for the purpose of ascertaining and determining who 
are the individual freedmen of the Cherokee Nation now entitled to share in the distribution of the 
said sum of 9908,365, the Secretary of the Interior be authorized to appoint three commissioners, one 
on the nomination of the complainant and one on the nomination of the defendant, the Cherokee 
Nation, but both nominations to be approved by him, to proceed to the Cherokee country and hear 
the testimony both for and against the identitv of all ireedmen, free colored persons, and their 
descendants, claiming to be entitled to share in the distribution of said $903,365. that may be offered 
by the respective parties to this suit; and that each of said parties shall be entitled to be represented 
before saia commissioners, either at the taking of testimony in the Cherokee country or elsewhere; 
and that the said commissioners, in ascertaining the identity of the freedmen entitled to share under 
this decree, shall accept what is known as the authenticated Cherokee roll, the same now being on 
file in the office of the Secretary of the Interior, having been furnished to him and purporting to have 
been taken by the Cherokee Nation in 1880 for the purpose of showing the number of freedmen then 
entitled to citizenship in the said nation under the terms of the treaty between the United States and 
the Cherokee Nation hereinbefore referred to, and their descendants; and the esdd commissioners 
shall ascertain who of said persons named on said roll were alive, and what descendants of said per- 
sons were alive on May 3, 1894, and no evfdence shall be accepted by said commission tending to 
disprove the citizenship of any of the persons whose names appear upon said roll. 

A roll was made under this decree, known as the ** Clifton roll," which was 
approved by this Department in 1897. It has been claimed that said roll contains 
many names not properly belon^g there, but whether this fact influenced Congress 
to disr^^rd that roll and direct that a new'one be made in strict compliance with said 
decree is immaterial, for the fact remains that the decree alone is to be taken as a 
guide for making the roll which your Commission is to prepare. 

The roll of 1880, made by the Cherokee Nation, is to be accepted by you as conclu- 
sive of the right of all persons whose names are found thereon and of their descendants 
to be enrolled by you. Your only duty in relation thereto is to ascertain who of the 
persons named therein are alive and who of their descendants are alive and place 
their names on your roll, omitting, however, all who have forfeited or abjured their 
citizenship. 

In the former decree the Wallace roll, after being corrected by adding the names 
of descendants and striking off the names of those who had died or ceased to be 
citizens, was to be taken as the correct roll of all freedmen, free colored persons, and 
their descendants entitled to citizenship. The same explicit direction was not given 
in the modified decree as to the roll of 1880. By the former decree the Secretary of 
the Interior was authorized to appoint a commissioner to ascertain and report the 
faurts necessary for the correction of the Wallace roll, but in the modified decree he 
was, for the purpose of ascertaining and determining who are the individual freed- 
men, authorized to appoint three commissioners * to proceed to the Cherokee country 
and hear testimony both for and a^gainst the identity of all freedmen, free colored per- 
sons, and their descendants claiming to be entitled to share in the distribution of said 
$903,365.*' This commission was not restricted to ascertaining the facts necessary to 
complete and bring up to date the roll of 1880, but in addition to that duty were also 
to hear testimony botn for and a^nst the identity of all freedmen, free colored per- 
sons, and their descendants claiming citizenship in the Cherokee Nation, but no evi- 
dence was to be accepted tending to disprove the citizenship of any person whose 
name appears upon the roll of 1880. Evidently something more than the completion 
and correction of the roll of 1880 was intended. It was intended that a full and com- 
plete roll should be made that should include the names of all freedmen, free colored 
persons, and their descendants entitled to be recognized as citizens of the Cherokee 
Nation. It is your duty now to make such a roll, which shall include the names of 
all Cherokee citizens **who are or were freedmen who had been liberated by volun- 
tary act of their former owners or by law, as well as all free colored persons who were 
in the Cherokee country at the commencement of the rebellion and were residents 
therein at the date of said treaty or who returned thereto within six months there- 
after, and their descendants.'* 

The instructions of November 23, 1899, upon this subject are hereby revoked. 
Very respectfully, 

E. A. HiTCHCX)CK, Secretary, 
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In the United States court for the northern district of the Indian Territory, edtting 

at Muskogee. 

T. M. BuFFiNQTON, L. B. Bell. W. W. Hastinos, James S. Dav- 
enport, recognized as bona fide citizens of the Cherokee Nation, 
who sue on behalf of themselves, and all other recognized citizens 
of the Cherokee Nation, plaintiffs, 

vs. 

Henby L. Dawes, Tams Bixby, Thomas B. Needles, Clifton C. 
Breckinridge, members of the United States Commission to the 
Five Civilized Tribes, defendants. 

Complaint in Equity. 

opinion of the coukt. 

This action is brought for the pur)X)se of restraining the Dawes Commission and 
its members from receiving, considering, and making a record of applications of cer- 
tain persons claiming to be entitled to enrollment as Cherokee freedmen, and allegii^ 
that said Commission is proceeding in violation of law to receive, consider, and make 
a record of the applications of persons not contemplated by the decree of the Court 
of Claims known as the **Whitmire decree,'* made and entered by the Court of 
Claims on the 3d day of February, 1896. The plainti^ allege that as to certain per- 
sons named therein that such persons are not citizens of the Cherokee Nation, nor 
entitled to be enrolled as such, nor entitled to share in any way the allotment of the 
lands of the Cherokee Nation, and that such Commission, contrary to said decree 
and contrary to law and without being governed by the roll known as the ** Wallace 
roll of 1880,'* were passing upon the applications of persons in no wise contemplated 
by said decree, or appearing upon said roll originally, or as the descendants of persons 
upon said roll, and that said Commission were proceeding to receive, consider, and 
make a record of applications of persons being intermarried citizens of Cherokee 
freedmen, who were never, in any way, by law or otherwise, recognized as Cherokee 
freedmen or citizens. That the said Commission is without j urisdiction and authority 
to hear and determine such applications, and that such actions on the part of said 
Commission were and are wholly without warrant of law, and that such Com mission, 
without warrant of law and without jurisdiction or authority, proposes to continue 
to receive, consider, and make a record of applications of persons not on said roll of 
1880, and persons intermarried with Cherokee freedmen, and that great and irrep- 
arable injury will thereby result to the complainants and to all members of the 
Cherokee tnbe of Indians in this, that such imauthorized persons would be per- 
mitted to share equally with the citizens of said nation in the allotment of the lands 
of said nation, and in the distribution of the moneys and other property of the said 
nation, and that the orators are wholly without remedy at law, and that a mat 
wrong and irreparable injury will result to the orators and to all members of t^e 
Cherokee tribe of Indians in the diminution of the prospective allotment of lands 
and of the respective shares of the moneys and other property of such tribe of Indians, 
and praying tnat an injunction be granted restraining and enjoining said Commission 
in the matter of hearing and determining applications made by persons, except in 
strict compliance with the said decree of the Court of Claims of the United States, 
and for a provisional injunction restraining and enioining such acts of said Commis- 
sion, and other and further relief, and praying further that the names of free colored 
persons not entitled to citizenship in the Cherokee Nation, which have been enrolled 
by respondents as such citizens be stricken from the rolls of citizenship of said 
nation. 

In this complaint the respondents have appeared" and first move to strike the 
Cherokee Nation as a party plaintiff; and sncn motion is by tiie court allowed and 

136 ^ Injunction dissolved August 25, 1903. 
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sostained, and the Cherokee Nation is ordered stricken from this action as an origi- 
nal party plaintiff; to which action of the court said nation and the plaintiffs except. 

And thereupon the defendants file their motion to require the plaintiffs to sepa- 
rately number and state the causes of action in said complaint, which motion of the 
defendants is disallowed and refused and overruled; to which action of the court 
the defendants except. 

And thereupon comes on to be heard the demurrer of defendant in the action, in 
that, to wit, tne said defendants are not the real parties in interest, and that the 
said real parties in interest are the Cherokee freedmen referred to in said complaint, 
which demurrer is overruled by the court for the reason that if these individuals 
claiming rights of citizenship in the Cherokee Nation have special interests likely to 
be interfere with in this action, and desire to intervene and appear specially to pro- 
tect their supposed rights, that they would make application to the court therefor^ it 
appearing from the complaint that they are a very numerous body, and the complaint 
in no wise directly attacks their interests; and it is unnecessary for the purpose of this 
action to determine their rights, as the determination of such matter is by statute 
vested in the Secretary of the Interior; to which ruling of the court the defendants 
excepted. 

And said cause being at the same time submitted to said court on a further and 
different demurrer to the complaint upon the part of the defendants, is argued b^ 
counsel and considered by the court, and as to the first ground said demurrer is 
overruled, the court being of the opinion that the plaintiffs, as citizens of the tribe, 
have such special and personal interest in the subject-matter of the action as to have 
full le^l capacity to sue and restrain ill^al actions on the part of said Dawes 
Commission. 

The second ground of demurrer is, that this court has no jurisdiction of the subject- 
matter set forth in said complaint. The allegations of the complaint show that the 
Dawes Commission is charged to be a statutory body, having certain statutory duties 
imposed upon it, and further alle^ that said Commission, in violation of law, is 
proceeding to do certain things which affect each individual member of the Chero- 
tee Nation bv lessening the interest of each individual member of the nation in the 
property of the nation, real and personal. It is certainly true that this court is with- 
out jurisdiction to enjoin any of the Executive Departments of the United States 
where said departments have reposed in them certain duties to perform, and except 
where the said Dawes Commission or the persons composing it are acting in direct 
violation of the statutory duties and transcending the powers conferred upon it and 
them by statute, this court would have no jurisdiction whatever to interfere with the 
act or acts of such Commission or its members. But, if the members of said Commis- 
sion are proceeding in violation of law and the statutory duties imposed, and in the 
manner alleged in the complaint, or without authority of law and contrarv to law, 
to ** receive, consider, and make record of applications of persons for enrollment as 
members ot any tribe in the Indian Territory who have not been recognized citizens 
thereof and duly and lawfully enrolled or admitted as such," then such act or acts 
are so diametrically in opposition to the act of May 31, 1900, that this court has juris- 
diction to restrain said Commission and its members from such violation of law; and 
the allegations of the complaint state in plain, unvarnished terms that said Commis- 
sion is now proceeding to make a roll of the citizens of the Cherokee Nation for the 
pmpose of ascertaining who are entitled to share in the allotment of the lands of 
said nation, and that in proceeding to make such roll they are receiving, consider- 
ing, and making a record of intermarried freedmen and other persons who do not 
appear upon any roll of citizens of said nation, or upon the authenticated roll of 
1880, or in compliance with the decree of the Court of Claims and the act of May 
31, 1900. 

That on the Slst day of May, 1900, Congress passed an act making an appropri- 
ation for the Indian Department, which contained the following provision: 

That said Commiaslon shall continue to exercise all authority heretofore conferred on it by law. 
But it shall not receive, consider, or make any record of any application of any person for enroll* 
ment as a member of any tribe in Indian Territory who has not oeen a recogmizea citizen thereof, 
and duly and lawfully enrolled or admitted as such, and its refusal of such applicaUons shall be final 
when approved by the Secretary of the Interior. 

It seems from a study of the foregoing statute that the Dawes Commission and its 
members can only make a record of such citizens of the Cherokee Nation and such 
Cherokee freedmen as have been at some time on one of the rolls of the Cherokee 
Nation, approved by the Secretary of the Interior, together with their descendants, 
or such as are recognized citizens, and if an applicant does not appear upon some such 
roll, which is the matter to be considered and determined by said Commission, then 
such applicant is to be refused place upon such record, and the refusal becomes final 
by action of the Secretary of the Intenor. 
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The demurrer of the defendants, for the purpose of this decision, admits the alle- 
gations charged in the complaint. Whether these allegations be true or not the 
court is unable to say, but if they be true, then said Compiiseion is proceeding to act 
in plain violation of the law, and said complaint states facts sufficient to constitute a 
cause of action, and this court has jurisdiction to restrain the allied illegal acts of 
said Dawes Commission and its members, and to require it and them to come in and 
make answer and show to the court the truth as to whether or not they are proceed- 
ing in accordance with the prescriptions of the law; and the court is of the opinion 
that said demurrer of the defendants should be overruled, and that a temporary 
restraining order should issue to said Dawes Commission and its members, restraining 
it and them from proceeding otherwise than as the law directs in the reception, 
consideration, and making a record of the applications of persons for enrollment of 
the Cherokee tribe of Indians who have not been recognized as citizens of said 
nation and duly and lawfully enrolled or admitted as such; to which ruling of the 
court the defendants excepted. 

And said cause on said day coming on for hearing on the petition of the Cherokee 
Nation to l)e made a party herein, and the court being of the opinion that the interests 
and rights of the Cherokee Nation itself are involved in the final determination of 
this action, does order and require that the said nation shall intervene as a party in 
this action, and that summons issue against said nation as required by law to that 
end, to which ruling and order of the court the defendants except. 

(Endorsed:) 4424. Filed in open court Oct 2Q, 1901. Chas. A. Davidson, clerk, 
P. M. Ford, dep'y. 
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DECISIONS RENDERED BY THE DEPARTMENT OF THE INTERIOR IN 
ALLOTMENT CONTEST CASES BETWEEN MEMBERS OF THE FIVE 
CI\aLIZED TRIBES IN INDIAN TERRITORY DURING THE FISCAL 
YEAR ENDED JUNE 30, 1903. 

Creek No. 268. 

LESTER V. SMITH. 

(On review.) 

PosBEBaioN.— It appearing, npon a reexamination of the record, that contestant and his family 
personally improved and occupied a portion of the land in controversy prior to and at the time 
of eonteotee's filing, the portion so improved and occupied was awarded to him. As to the 
remainder of the tract in controversy, the Department aahered to its former decision, awarding 
the same to the contestee, the testimony being too uncertain, vague, and contradictory to 
warrant a finding that contestant was in possession of the same at the time of contestee's filing. 

Secretary HUchcock to the Commissioner of Indian Affairs, (July 8j 1902 y I. T, />., 

4024—1902, ) 

June 30, 1902, yon transmitted the record in the Creek land contest of Zamon 
Lester against Louvina Smith in the matter of a motion for review of the decision of 
the Department rendered on May 16, 1902, and a rehearing of the case. 

The record shows that on February 21, 1901, contestee, Louvina Smith, selected 
lota 3 and 4 and the SE, J of the NW. \ of sec. 6, T. 15 N., R. 19 E., Indian meridian, 
for her allotment, and the same was set apart for her by the Commission; also, 
that on April 8, 1901, contestant, Zamon Lester, made application to the Dawes Com- 
mission to have the SE. \ of the NW. J of said section set apart as his selection for 
allotment, but that said application was refused for the reason heretofore stated. 

If the contestant is to prevail in this contest he must show that he had a right to 
the land in controversy superior to that of the contestee, and that such a right existed 
prior to February 21, 1901. To establish the superiority of his right the contestant 
has endeavored to show that he was in possession of the dispute tract when con- 
testee filed thereon. He claims that he and his family personally improved and 
occupied that portion of the land lying east of the Missoun, Kansas and Texas Rail- 
road, containing about 8 acres. As to that part of the tract lying west of said railwav 
the contestant alleges a contract with one George Shannon, of whom, it is claimed, 
he purchased the land in question or the improvements thereon (the record is not 
clear as to which) shortly after the act of June 28, 1898; that tne said Shannon 
remained in possession as his tenant after the purchase, and that by the agency so 
established Zamon Lester was occupying the premises at the time when Louvina 
Smith applied to the Commission to set aside the same as her selection for allotment. 

A review of all the testimony offered at the hearing sustains Lester's first claim, as 
stated above, and the Department therefore finds that he and his family were in 
actual possession of that part of the land east of said railroad when Louvina Smith 
made application to the Dawes Commission on February 21, 1901. 

The importance of the alleged contract with George Shannon is due to the fact 
that Lester depends wholly upon such arrangement or agreement to show the agency 
whereby he held possession of that portion of the tract in question lying west of 
said railroad. In short, was Lester in possession of said western portion of the land 
and did he hold the same through the occupancy and agency of the said Shannon? 
To answer this question a careful review has been made of the complete record of 
the case. The Department is still of the opinion that the testimony is too uncertain, 
vague, and contradictory to warrant an affirmative answer to the above question. 
The Department adheres to its former decision so far as that part of the contested 
land is concerned lying west of the Missouri, Kansas and Texas Railway. Said 
decision is modified, however, as to that part of the land in controversy east of said 
railroad, as herein indicated. 

139 
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The Commission is accordingly directed to notify Zamon Lester that he may within 
thirty days of notice select as a portion of his allotment that part of the land inqoee- 
tion lying east of the M. K. <& T. Railroad, and if he elects to take same, the Com- 
mission is further directed to recall the allotment certificate of Louvina Smith relative 
to the contested land and cancel the same, except as to the portion of said tract which 
shall remain after selection has been made by Zamon Lester, as herein authorized. 

Crebk No. 267. 

SOOKEY V. SMITH. 

(On review.) 

PoflSESsiON.— Upon reyiew of the complete record In the case, the Department finds that the record 
fails to show that contestant was in possession of the land in controversy on the date of con- 
testee's filing. It therefore adheres to its former ruling, awarding the land to the contestee. 

Acting Secretary Campbell to the CommisgUmer of Indian Affairs. (July 9, 1902^ I. T. D., 

mS—1902, ) 

June 30, 1902 (Land, 3676^—1902), you transmitted the record in the matter of the 
motion for a rehearing and review of the decision of the Department of June 2, 1902, 
in Creek land contest of Wylie Sookey v. Louvina Smith. 

The record shows that on February 21, 1901, Louvina Smith applied to the Dawes 
Commission to have lots 3 and 4 of sec. 6. T. 16 N., R. 19 E., Indian meridian, set 
apart as her selection for allotment; also that on April 8, 1901, Wylie Sookey made 
application to the Commission for the above-described tract as his selection for 
allotment. 

The contestant in order to prevail in this case must show a superior right to the 
premises in question to that of the contestee, and that such a right existed prior to 
February 21, 1901. To establish the existence of such a right he has attempted to 
show a contract with one George Shannon, by virtue of which the latter sold the 
land and the improvements upon the land in question to the contestant, with the 
understanding that the said Shannon should remain upon the land as contestant's 
tenant. 

Upon review of the complete record of the case the Department finds that the 
record fails to show the alleged contract with Shannon. As the contestant depends 
wholly upon such contract to establish his occupation of the premises at the time 
said iJouvina Smith files thereon, and as he fails to establish the proof on which, he 
relies, the Department must continue to adhere to its decision of June 2, 1902. 

Creek No. 260. 

DREW V. CANARD. 

Burden op proof.— The contestant having been in the poesesaion of the land in controversy on the 
date of contestee's filing hla right to the land is thereby rendered superior to the claim of the 
contestee, unless the latter can snow some valid agreement whereby he was placed in posBeesiofi 
of the land, and this he must show if his contention is to prevail. 

Acting Secretary Ryan to the Commissioner of Indian Affairs. {July 16 j 190^, L T. 2)., 

40SO—190e. ) 

July 1, 1902, the Acting Commissioner of Indian Affairs transmitted the record in 
contestee's appeal from the decision of your Office hereinbefore rendered in the Creek 
land contest of John Drew for his wife, I*€«gy Drew, v. Sam. Canard, No. 260, aflSbrm- 
ine the decision of the Commission to the Five Civilized Tribes. 

The record shows that on June 27, 1899, the S. } of the NW. J and the N. J of the 
SW. i of sec. 28, T. 15 N., R. 16 E., Indian meridian, which contains 160 acres and 
includes the tract of land in controversy herein, was selected by Samuel Canard, and 
by the Commission set apart as his selection for allotment. It also shows that on 
February 1, 1901, John Drew made application to the Commission to have the S. } 
of the S. i of the NE. J of the SW. J; the S. } of the 8E. t of the NW. J of the SW. J; 
the SW. i of the NW. J of the SW. i, and the S. i of the NW. I of the NW. i of the 
SW. i of sec. 28, T. 15 N., R. 16 £., Indian meridian, containing 30 acres, and being 
the tract of land in controversy herein, set apart to his wife, Peggy Drew, as a part 
of her selection for allotment. 

There is no doubt that John Drew and his wife, Peggy Drew, are now in poeseesion 
of the disputed tract and have held possession of the same for about twenty-ei^t 
years, and the contestant's right to the land in question is thereby rendered superior 
to the claim of the contestee, unless the latter can show some valid agreement where- 
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by he was placed in poaBeesion of the land in question, and this he must show if his 
contention is to prevail. 

March 24, 1902, the CJommission rendered its decision that P^gy Drew, wife of 
the contestant, should be permitted to take as a portion of her aflotment the tract 
of land in controversy. *^ 

May 6, 1902, your Office stated in reference thereto: 

The decisioD of the ComiDisaion is in accordance with the law and the preponderance of evidence 
herein. Said decitdon is therefore afRmed. 

It is believed that the testimony as shown by the record is wholly inadequate to 
establish a valid transfer of the land and improvements in question. The Depart- 
ment therefore sees no cause to disturb the decision as it now stands, and accord- 
ingly affirms the same. 

Crkkk No. 263. 

FRANKLIN V. FRANKLIN. 

(On motion for rehearing.) 

EiHKAlUNO. — A motion for rehearing will not he granted where it appears that two of the persons 
who made affidavits in support of the motion were witnesses at the trial and were fully exam- 
ined regarding an oral transaction, it appearing that the transaction was not reduced to writing, 
and that the witnesses could not poenbly produce any further evidence than that which they 
then possessed. 

Evidence.— Evidence that contestant removed his improvements from the land after it had been 
filed on by the contestee is not sufficient to warrant a conclusion that the land belonged to the 
coatesiee. 

Acting Secretary Ryan to the Commimoner of Indian Affairs (July S4, 190Siy I. T, D., 

^662-4197-1902). 

July 7, 1902, the Actine Commissioner of Indian Affairs transmitted the record in 
the Creek land contest No. 263, of Dilsie Franklin, by her husband Tobe Franklin, 
against Stephen Franklin on a motion for a rehearing. 

The record shows that on May 13, 1899, the NW. J of sec. 6, T. 14 N., R. 16 E.. 
Indian meridian, which includes the tract of land in controversy herein, was selected 
by Stephen Franklin, the contestee, and by the Commission set apart as his selection 
for allotment 

On January 31, 1901, Tobe Franklin, the contestant, made application to the Com- 
miffiion to have lot 4, of said section 6, containing 37.32 acres, and being the tract of 
land in controversy herein, set apart to his wife, Dilsie Franklin, the contestant 
herein, and the Commission refused to issue a certificate to her for the reason that 
this land had heretofore been selected by Stephen Franklin. 

On February 25, 1901, the contestant filed a duly verified complaint, thereby 
instituting this contest relative to the tract in question. On March 15, 1901, the 
contestee demurr^, stating that the complaint should be dismissed for the follow- 
ing reasons: 

Fim. The contest was not initiated within ninety days from the date of the application for the tract 
of land in controversy. 

Becond. Because the record shows the contestee to be and has been in possession of the land in 
ooQtroversy slnco May 13, 1899. 

On March 30,. 1901, the Commission overruled the demurrer and the contestee 
filed his answer, and the cause was called for trial. 

March 22, 1902, you held that the Commission erred in overruling said demurrer. 

April 2, 1902, the contestant appealed the case to the Secretary of the Interior. 
April 30, 1902, the Department carefully reviewed the record and affirmed the decision 
of the Commission to the Five Civilized Tribes, namely: 

That lot 4 of section 6, township 14 north, range 16 east of the Indian meridian, be awarded to Dil- 
lie Franklin, the contestant herein, and that a certificate of selection be issued to her for said tract; 
that the certificate of selection heretofore issued to Stephen Franklin, the contestee, for the land in 
controvenQT be recalled and canceled, and a new certificate be issued to him in conformity with this 
Jndffment, and that the records of the Creek allotment office be made to conform in all things to this 
dectolon. 

Jtine 4, 1902, the contestee filed a motion for a new trial, addressed to the honor- 
able Secretary of the Interior, stating the following reasons in support of said motion: 

Fint. Because the contestee has discovered new evidence which is material to ht<) defense and 
which could not have been produced at the time the cause was tried before the honorable Dawes 
Commission, sitting at Muskogee. 

Second. Because the testlmon v introduced by the contestant to the effect that Faid contestee had 
not paid the contestant for the land in controversy came in the nature of a surprise and could not 
lutve been met with rebuttal testimony or testimony controverting statement set out, same being in 
the nature of a surprise. 

Third. BecauBe the judgment is contrary to the law and the evidenoe. 
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The evidence referred to in said motion consista of three affidavits, the first of wlii<^ 
is signed by Solomon Franklin, father of the contestee. The affidavit attempte to 
show that contestee filed on the land in contest by consent of the contestant and that 
a contract was entered into in May, 1899, between Solomon and Tobe Franklin, 
whereby the latfer bhould cultivate the said land for the years 1899 and 1900. and the 
use so had should constitute his payment for his improvements on the land. It fur- 
ther states that in the spring of 1902 the contestee (probabjy meaning contestant) 
removed said improvements from said land without tne consent of contestee. 

The second of these affidavits is signed by the contestee, Stephen Franklin. The 
matters contained in said affidavit are in substance the same as those stated in said 
affidavit of Solomon Franklin. 

The third of these affidavits is signed bv R. B. Maxville, who states therein that 
during th6 winter of 1901 and spring of 1902 Tobe Franklin removed from said land 
all improvements that were on the same and were claimed by him, and that there is 
not now an V improvements on said land save and except those that have been placed 
on said land by the contestee, Stephen Franklin. 

As to the first two affidavits referred to above, it is sufficient to say that affiants 
were witnesses at the contest and were fully examined as to the bargain relati\-e to 
the land in question. 

As the record shows that such a bargain was an oral one, it does not appear that 
the said witnesses could possibly produce any further evidence than that which they 
then possessed. 

As to the third affidavit, which purports to show that the contestant removed 
certain improvements from said land after filing thereon, it can not be said that mich 
evidence is sufficient to warrant the conclusion that the land belonged to the con- 
testee. The third reason for the rehearing, namely, " That the judgment is contrary 
to the law and the evidence,'' appears without foundation in view of the complete 
record in the case. 

The Department is therefore of the opinion that the evidence submitted does not 
warrant a rehearing, and it accordingly adheres to its decision of April 30, 1902. 

Creek No. 211. 

GARRETT V. 8ANGO. 

Appeal.— The appeal, hayine been filed after the expiration of the time allowed by the Rules of Prac 
tiee for filing appeals, will not be entertained. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {July £8, 19Q2y I. T. 2>., 

40S1-190S) . 

July 1, 1902 (Land 35523-1902), the Acting Commissioner transmitted "a record 
of appeal" from the decision of your Office of March 29, 1902, in the land contest 
ca^ of Charles W. Garrett, for Alfred T. Garrett r. Morris Sango for Edward Sango, 
involving the W. J of the SE. \ of the NE. \ of sec. 12, T. 15 N., R. 17 E., Creek 
Nation, Indian Territory. 

The paper called an appeal bv the Acting Commissioner is ** Petition for rehear- 
ing." It appears that on June z, 1900, the Commission to the Five Civilized Trib^ 
rejected the affidavit of contest as insufficient upon which to order a hearing; that on 
July 28, 1900, your Office sustained the action of the Commission, and that on August 
11, 1900, the Commission notified the parties in interest of such decision; that on 
March 1, 1902, plaintiff tiled a petition for a review of the decision of your Office, and 
on March 29, 1902, you held that as rule 28 of the Rules of Practice provides that 
motions for rehearings or review shall be filed within ten days of the notice of the 
decision sought to be reviewed, the motion was too late, and therefore you denied 
it. The plamtiff was notified of this decision April 14, 1902, and filed the present 
motion May 27, 1902. 

Your action is sustained, and the petition will not be entertained. 

Creek No. 326. 

FERRYMAN V. HAIKEY. 

Possession.— Contestant having failed to establish the ownership or possession of the tract of laad 
in contest, has no valid right of action. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (August i, I90fj L T, /)., 

4323-190^). 

The Deymrtment ha.s considered the Creek land contest case of George R. Perryman 
t?. Ben Haikey for Ellis Haikey, involving the NE. i of 8W. \ and lot 3 <^f sec 30, T. 
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18 N., R. 14 E., Indian meridian, on appeal from thjB decision of your Office of June 
12, 1902, in favor of Haikey, and affirming the decision of the Commission to the 
Five Civilized Tribes. 

It is shown that on April 27, 1899, Haikey selected the southwest quarter of said 
section for his son, Ellis Haike}^, and the Commission set apart the tract as the 
selection for the allotment for said Ellis Haikey; that on July 29, 1901, Ferryman, 
claiming the tracts first mentioned, brought the contest upon which the hearing in 
this case was had. He alleged that he had been in possession of the land for three 
years, and was then in possession; that he never had notice of Haikey' s filing, and 
that the land was all in cultivation and the improvements were worth $500. 

Demurrer was filed by Haikey because the contest w^as not instituted until "after 
the allotment to contestee had become a confirmed allotment" under section 6 of 
the act of March 1, 1901 (31 Stat., 861), which provides— 

All allotments made to Creek citizens bv said CommisBion prior to the ratification of this agreement, 
as to which there is no contest, and which do not include public property, and are not herein other- 
wise affected, are confirmed. 

The Conmiission overruled the demurrer, referring to sections 11 and 16 of the act 
of June 28, 1898 (30 Stat, 495), and to section 3 of the act of March 1, 1901, stating 
that said section 3 shows the object sought to be obtained in prior legislation, viz, 
the securing to every Creek citizen of the exclusive right to retain and allot the 
lands containing his improvements and lawfully held by him; that if the allegations 
of Ferryman were true, the allotment to Haikey falls under the last exception men- 
tioned in section 6 of the act of March 1, 1901, above quoted. 

As shown by the findings of fact in the decision of the Commission, it appears that 
about thirteen years ago the tract of land in controversy contained a small field and 
a house owned by Ferryman, who at that time conveyed his interests in said improve- 
ments to one Hogan, a citizen of the United States, who was the father of a Creek 
citizen and the grandfather of another Creek citizen for whom he claimed to have 
purchased said improvements; that the tract held by Hogan was an excessive hold- 
mg; that on the date of the filing of Haikey Ferryman was in possession by a filing 
and by actual possession of all the lands in the Creek Nation to which he was enti- 
tled for himself and the members of his family; that subsequently, on February 10, 
1900, the Commission rendered its decision in the contest case of Annie Cooper, guard- 
ian of Emma Cooper, v. George R. Ferryman, awarding 80 acres of the land there- 
tofore filed upon by Ferryman to Emma Cooper; that Ferryman thereupon, wishing 
to replace the 80 acres of land thus lost, effected a purchase from said Hogan of the 
tract of land in controversy, together with improvements thereon, in order to com- 
plete the selection for the members of his family. 

The Commission held that the filing of Haikey included no public property, was 
not in contest, and was not "otherwise affected*' by the provisions of the act of 
March 1, 1901, as Ferryman was not in possession of the tract involved and owned 
no improvements thereon, and that, therefore, the filing of Haikey was confirmed. 

In tne decision of your OflSce it was stated that Ferrvman claims that he purchased 
the improvements on the land in contest in May, 18§9, and that he had no notice 
that Haikey intended to file on said land; that as Haikey filed on the land prior to 
the time that Ferryman claims to have purchased the improvements, Ferryman was 
not entitled to notice; that no great reliance can be placed on Ferryman's testimony, 
as he swore that he purchas^ this property in May, 1899, while on November 23, 
1899, he swore that he had no other land in his possession or under his control than 
that involved in the Cooper contest. Your Office decided, "without considering 
other questioiis involved in this appeal," that Ferryman had failed to establish the 
ownership or possession of the tract of land in contest and therefore had no valid 
right of action. 

The Department finds no reason to disturb your decision, and it is affirmed. 

Creek No. 216. 

GARRETT V. WALCOTT. 

Appeal.— The appeal, having been filed after the time specified by the Rules of Practice, will not be 

entertained. 
Peactice. — Rights lost by a previous contest can not be revived by the institution of a new contest. 

Acting Secretary Ryan to the Commissioner of Indian Affairs [August II y 1902, 1. T. D., 

40^Sy 4S09y 4S 14— 1902). 

On June 30, 1902, the Acting Commissioner transmitted the papers in the Creek 
land contest case of Charles W. Garrett for his minor children, Cyril C. and Alfred 
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T. (^rrett, v, Lula Walcott, involving the NE. i of NW. J, lot 2, the SE. } of NE. i, 
and the 8W. { of NE. J of sec 12. T. 15 N., R. 15 E, Indian meridian. (See " Land, 
40579—1900, and 17174—1902.") 

It appears that on Ai>ril 4, 1899, Walcott had set apart to her hy the CommiflBion 
to the Five Civilized Tribes said tracts as her preliminarv allotment; that on Decem- 
ber 23, 1899, Charles W. Garrett applied for the land for his said minor children, 
and, his application having been then refused, on May 21, 1900, he filed an affidavit 
of contest. A preliminary hearing havine been had on June 1, 1900, the Commis- 
sion denied the application to contest, and on June 7, 1900, the contestant appealed 
to your Office. 

On August 25, 1900, it appears, though a copy of the decision has not been fur- 
nished, your Office rendered a decision in the matter adverse to the contestant. Per- 
sonal notice of this decision was given contestant's attorney August 30, 1900, and on 
March 1, 1902, the plaintiff filed a motion for review, which was denied by your 
Office March 27, 1902, because, as provided in rule 28 of the Rules of Practioe, the 
motion was not filed in time. Of this decision plaintitf's attorney was personally 
advised April 3, 1902. No appeal from this decision was filed, but on May 27, 1902, 
a "petition for rehearing'* was tiled, addressed to the Department, which la sub- 
mitted as an appeal, but is unquestionably just what it purports to be. 

Ar a motion lor rehearin|; or appeal, it was not filed within the time specified by 
the Rules of Prat^tice, and it is therefore denied. If the plaintiff has lost any rights 
bv failure to comply with the rules, it has been his fault or that of his attorney. 
Tliere is no excuse for the frequent disregard of the Rules of Practice, as in this case. 

On August 6, 1902 (Land, 45891), the Acting Commissioner transmitted to the 
Department an appeal and other papers in another case by said Garrett for said 
minor children, versus said Walcott, involving the land above described. 

It appears in this matter that on April 26, 1902, the plaintiff filed an affidavit for 
'* contest of allotment'' against Walcott, the material allegation being the same as in 
the previous case. On Alay 12, 1902, the Commission to the Five Civilized Tribes 
refused to order a hearing for want of jurisdiction, stating that it can r^ard the 
complaint only as an effort to revive the former contest, and that ** whether the con- 
testant shall be permitted to revive his contest in this manner is a question that 
must be determined by the Commissioner of Indian Affairs or by the Department," 

An appeal was properly taken May 27, 1902, to your Office, and on June 28, 190R2, 
the Acting Commissioner rendered a decision holding that your Office was without 
jurisdiction, as the case of the appellant had been disposed of by your Office, **to 
which decision the appellant failea to except, or appeal to the Department, or to file 
a motion for rehearing within the proper time." 

Within the time allowed by the Rules of Practice, July 16, 1902, the contestant filed 
the appeal to the Department above mentioned. It was properly held by the Com- 
mission that the rights of the plaintiff lost by the previous contest could not be 
revived in the manner proposed, and your Office properly held that it was without 
jurisdiction to order a nearing. The Department having affirmed your decision in 
the first proceeding, necessarily your decision in the last must be approved, and it 
is hereby affirmed. 

Creek No. 491. 

QUABNER V. GREENLEAF. 

PBAcncK.~Where it seems impossible to separate the claims of parties to two or more allotinent con- 
tests without considerinjir the land involved in all the contests, the CommiBsion to the Five 
Civilized Tribes is authorized, without notice to the parties, to consolidate the cases for the par- 
pose of rendering a decision. 

Same.— The Ck>mmission to the Five Civilized Tribes has authority to imore any stipulation or agree- 
ment made by the parties to an allotment contest r^^arding the disposition of tne conteat. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {Augtist ;^, 190ff I, T. />., 

sees— 190^). 

August 23, 1902 (Land, 36112, 48279—1902), the Acting Commissioner tranamitted 
an appeal from your decision of July 2, 1902, together with the record in tbe matter, 
relative to the Creek land contest embracing the consolidated cases of James Quab- 
ner, contestant, against Annie Green leaf, by Sarah Greenleaf, mother and natural 
guardian, contestee, and Millie Hope, by Henry Hope, contestant, against Annie 
Greenleaf, contestee, involving the NE. J of sec. 15, T. 11 N., R. 16 E., Indian 
meridian, containing 160 acres. 

In its decision of Sfay 12, 1902, the Commission to the Five Civilized Tribes held: 

It is therefore the judgment of the Ck)mmisdon that the south half of the southwest quarter of the 
northeast quarter of section 15, township 11 north, range 15 east of the Indian meridian, being a part 
of the tract of land in controversy herein and containing 20 acres, be awardol tQ m conteetant 



COMMISSION TO THE FIVE CIVILIZED TRIBES. 145 

Millie Hope, and that a certificate of selectioii be issued to her therefor ; that the east half of the 
northeai^ quarter, the south half of the northwest quarter of the northeast quarter, and the north 
half of the southwest quarter of the northeast quarter of section 16, township 11 north, range 16 east 
of the Indian meridian, being a part of the tract of land in controversv and containing 120 acres, be 
awarded to the contestant James Quabner, and that a certificate of selection be issued to him there- 
for; that the contestee Annie Oreenleaf be permitted to retain as a part of her selection forallotment 
the north half of the northwest quarter of the northeast quarter of section 16, township 11 north, 
range 15 east of the Indian meridian, being the remainder of the tract of land in controversy herein 
and containing 20 acres, and that the certfficate of selection heretofore issued to the contestant Annie 
Grcenleaf for the tract of land in controversy be recalled and canceled and a new certificate be 
iaeued to her in conformitv with this Judgment; and that the records of the Creek allotment office 
be made to conform in all tnings to this decision. 

An appeal was taken from that decision to your Office, and on July 2, 1902, the 
Acting Commissioner affirmed said decision of May 12, 1902, stating : 

The Office believes the Commission was warranted in its findings, conclusion, and Judgment by the 
facts in these cases as shown by the evidence and that the proceedings herein were in accordance 
with the law and evidence. 

Upon careful review of the whole record, the Department finds no error in the 
decision of the Acting Commissioner, and the same is accordingly affirmed. 

Ckbek No. 315. 

JOBE v. RENTIE. 

Allotment.— No certificate of selection having been issued to contestee for the land in controversy. 

his selection for allotment was not confirmed by section 6 of the Creek agreement, approved 

March 1. 1901. 
IMPBOVBMENTS.— The owucr of the improvements on the land in controversy made a verbal transfer 

of her interest therein to the contestant prior to contesteo's filing. Add, that contestant was 

entitled to the land. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {September 6 j 1902, L T. 2)., 

4S2jh-1902). 

The Department has considered the Creek land contest case of Louis Jobe for 
Eliza M. Jol)e v. Warrior Rentie, transmitted with the Acting Commissioner's letter 
of July 15, 1902 (Land, 40598], on appeal from the decision ofvour office of June 14, 
1902, affirming the decision of the Commission to the Five Civilized Tribes in favor of 
Jobe. 

The tract involved is the NW. } of 8W. \ of sec. 24, T. 15 N., R. 18 E. It appears 
that on December 29, 1900, Rentie applied to the Commission to the Five Civilized 
Tribes for this tract as an allotment, but for reasons stated no certificate was issued 
to him. Therefore there was no confirmation, as claimed, by section 6 of the act 
of March 1, 1901 (31 Stat., 861). 

Jane 14, 1901, Jobe brought this contest, alleging — 

that the land in controversy was the property of Eliza Murphy, who owned valuable improvements 
thereon, the said land being inclosed for a number of years and had on it a well and dwelling house; 

that said Murphy gave said land and improvements to him, she being at the time 
the undisputea owner of the improvements; that said Rentie never had the consent 
of Murphy or plaintiff to file on said place, and never at any time owned any part 
of said place or any improvements thereon, nor was ever in possession of the same. 

It is shown from the testimony that Mrs. Murphy had possession of this tract and 
had it inclosed and improved to some extent, together witn some adjacent land; that 
in 1899, when she made her allotment selection, which includes 40 acres that she had 
"picked out *' for her niece, said Eliza M. Jobe, she intended including this tract in 
her application, but, through error, it was not done; that afterwards she appli^ to 
have the error corrected, but did not succeed; that she informed Jobe that ne could 
have the land as part of the selection for allotment for his minor child, Eliza M. Jobe. 
It 18 not clear when this understanding took place, though it is alleged to have been 
prior to Rentiers filing. 

You found that Murphy had the right to transfer her interest to her brother for 
the benefit of his child; that she did make a verbal transfer, and it was at all times 
smce the land became subject to selection the intention of Jobe to take it for his 
child; that Rentie, on tlie other hand, never had owned improvements on the land 
and never placed any there; that he sought by reason of technicalities to secure the 
land, which appears to be quite valuable, together with the buildings and other 
improvements thereon, to the exclusion of the legal rights of the conte^ant. 

The Department considers it is warranted, upon the evidence before it, in affirm- 
ing your decision, and it is affirmed for the reasons therein stated. 

9932—03 10 
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Obebk, No. 268. 

LBgrrEB y. SMITH. 

(On re-revlew.) 

Practice.— A motion for re-reyiew which does not present facts not preyionsly discnssed or tnyolved 
in the case, and calls attention to no law not preylously considered, will be denied. 

Acting Secretary Ryan to the Commifsioner of Indian Affairs {September 6, 190S, I. T, D., 

6^69— 1902), 

On August 11, 1902, there was filed by the attorneys for contestant in the Creek 
land contest of Zamon Lester v. Louvina Smith a motion for re-review in said case of 
the decision of the Department of May 16, 1902. The Department naving denied a 
motion by the same party for review of its decision July 8, 1902. 

As the applicant does not present facts not previously discussed or involved in the 
case, and calls attention to no law not heretofore considered, the motion is hereby 
denied, and the contestant is allowed fifteen days from notice hereof within which 
to proceed as provided in the decision of July 8, 1902. 

Ckkek, No. 273. 

E8<X)E v. FARMER. 

Estoppel.— Contestant, who was not a party to a prior contest involving a part of his holdings, and 
had iioliotice of the contest, is not estopped from instituting a contest against the stKxresfnl 
party to the prior cohtest. 

PossEHBioN.— Bet'Euse the holdings of the parties to a contest involving lands belonging to both do 
not conform to the survey lines is no reason for awarding to one party lands lawfully In posses- 
sion of the other. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (September ISy I90f, I, T. i)., 

S£67'-190£), 

The Department has considered the Creek land-contest case of Wiley T. Eecoe r. 
Nathan K. Farmer, for his wife, Liza Farmer, involving the W. J of SE. J of SE. J 
of sec. 21, T. 15 N., R. 18 E., containing 20 acres, on appeal from your decision of 
June 30, 1902, adverse to Farmer. 

It appears that in 1897 Escoe procured possession of the greater portion of said 
tract, and that he has been in possession ever since; that he has been prevented 
from filing on the same by circumstances to a great extent beyond his control; that 
the Commission to the Five Civilized Tribes set aside said land to Elvira Love, and 
a contest was brought against her June 9, 1899, by Farmer, for his wife, in which 
case (no defense having been ma<le by Love, as it appears, he considered £ecoe 
entitled to the land) the tract was awarded to Farmer. At the time the citizenship 
case of P>coe had not been determined. Afterwards, when Escoe asserted his right, 
Farmer agreed to adjust the matter, but as this was not done, Escoe brought the 
contest which brings the case here. 

You held that as Escoe had never released his claim to the land, and as he was 
not negligent in asserting his rights, it would be an injustice to award the tract to 
Farmer, and you affirmed the decision of the Commission to the Five Civilized 
Tribes in favor of Escoe. 

The Department concurs generally with the >dews of your office. It appears, 
however, that all of the land in controversy was not in possession of Eecoe; that 
about 2.10 acres thereof are out of his pasture and embraced within the indoeure of 
Farmer, as shown by the Commission's improvement plat 

In regard to this the Commission stated that, though its judgment awarded to the 
contestant a part of the pasture in the possession of Farmer, it appears that the fence 
between the inclosures of the parties runs from southwest to northeast across the 
line dividing the tract in controversy from the 20 acres east of it; that by establish- 
ing the dividing line between the parties according to the judgment rendered, 
Farmer is permitted to retain about 0.90 acre of Escoes pasture, and Escoe, in turn, 
isawarded about 3.30 acres of Farmer's pasture — a difference in fevor of Escoe of 
2.40 acres; that because of the way in which the fence is located between the parties 
"it seems impracticable" to make any other division of the land; that this division 
is as fair a one as can be arrived at, considering the rights of the parties and the facts 
in the case. 

In this the Department does not concur. No reason can be discovered why Farm- 
er's wife should be required to surrender land lawfully in her possession. Yoar 
decision is therefore modified, and Escoe is awarded the tract incloa^ by him and 
of which he has been found to be in legal posseesioiu 
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Creek, No. 267. 

SOOKEY V. SMITH. 

(On re-review.) 

xviEW.— A motion for re-revicw filed out of time, and which does not present facts not previ- 
onsly dlflctUBed or involved in the case, and calls attention to no law not previously considerecl. 
will be denied 

Acting Secretary Ryan to the Oommisdoner of Indian Affairs {Septetnber f7, 190£f I. T. />., 

September 25, 1902, you transmitted a motion for re-review of the decision of the 
Deputment of June 2, 1902^ in the Creek land contest of Wiley Sookey r. Louvina 
Smith, the Department having denied a motion by the same party for review of said 
decision July 9, 1902. The present motion was filed out of time. 

As the applicant does not present facta not previously discussed or involved in the 
case, and calls attention to no law not heretofore considered, the motion is hereby 
denied. 

Creek, No. 252. 

CHI8S0E v. DAVIS. 

Rehearing.— A motion for rehearing filed after the time allowed by Rule 28 of the Rules of Practice, 
and which fails to give any reason why the rule should be modified, will be denied. 

Appeal.— A party who fails to appeal from the decision of the CommiMioner of Indian Affairs within 
the time prescribed by the Rules of Practice loses his right of appeal to the Department. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {October S^ 190:S, I, T. D., 

6971-—190S). 

September 29. 1902 (Land, 57847—1902), the ActingCommissioner transmitted **the 
record of appeal'* in the Creek land contest of Sam Chissoe, guardian of Theodore S. 
ChisBoe, V. John Davis, guardian of Rebecca Davis, involving the E. i of the NW. J 
of sec 17, T. 16 N., R. 18 E., from the decision of your office of April 2, 1902. 

Said tract is embraced in the allotment selection made by John Davis for Rebecca 
Davis Julv 31, 1900. 

September 21, 1901, the Commission to the Five Civilized Tribes dismissed the 
contest in this case, with due notice to Chissoe, because Theodore S. Chissoe was 
bom July 2, 1900, and as the Creek agreement contained m the act of March 1, 1901 
(31 State., 861), provides that— 

No person, except as herein provided, shall be added to the rolls of citizenship of said tribe after the 
date of this agreement, and no person whomsoever shall be added to said rolls after the ratification 
of thu agreement * * * 

All children bom to citizens so entitled to enrollment up to and including the 1st day of July, 1900, 
and then living, shall be placed on the rolls made by said Commission — 

no appeal having been taken to your office, the case was closed by the Commission. 
On February 5, 1902, Chissoe filed with the Commission a motion for rehearinjj, 
which was denied on the ground that the motion was not filed within the time speci- 
fied by rule 28 of Practice, which provides: 

Rule 28. Motions for reinstatement after dismissal, as provided in rules 22 and 24, and for rehear- 
ing and review must be filed within ten days from notice of decision and be served upon the opposite 
party, and orders for rehearing must be brought to the notice of the parties in the same manner as in 
otdgmal proceedings. 

Your decision of April 2, 1902, affirmed the action of the Commission, "subject, 
however, to the right of further app^l to the Department.'* 

Notice of your decision was duly given by the Commission to the Five Civilized 
Tribes April 12, 1902, and the ** appeal*' now pending does not appear to have been 
filed until September 12, 1902, outside of the time allowed for appeals in Creek land- 
contest cases. 

It is now urged bv contestant that as section 7 of the supplemental Creek agree- 
ment, contained in the act of July 1, 1902 (Public No. 200), provides that — 

All children bom to those citizens who are entitled to enrollment as provided in the act of Congress 
approved March 1, 1901 (81 Stats., 861), subsequent to July 1, 1900, ana up to and including May 25, 
Iwu, and living upon the latter date, shall be placed upon the rolls made oy said commission; 

and it is admitted that the land in controversy was occupied with valuable improve- 
ments by Sam Chissoe, a Creek citizen at the time of the selection made by Davis, 
that the decision of the Commission to the Five Civilized Tribes of September 21, 
1901, should be reversed, notwithstanding the failure of the qontestontto observe the 
Bulee o| Pra<^ce, 
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The Department considers the decision of the Commission and your office correct, 
and besiaes the contestant having failed to appeal to your office within the time 
prescribed by the rules ^veming in such matters, he lost the right of appeal to the 
Department Your decison is therefore affirmed. 

Crbbk No. 479. 

SORRELL V. VANCE, ET AL. 

Rules op Pbacttcb.— Rule 10 of the Ralea of Practice abrogated, and rules 11 to 29, iuclusiTe, and 
rule 31 amended. 

Acting ^Secretary Ryan to the Cbmmisgion to the Five Civilized Tribes {November 14 j 190f% 

L T. 2)., 70!B0—190f.) 

The Department is in receipt of your letter of October 20, 1902, submitting an affi- 
davit of contest by Dorathy Sorrell, as natural guardian of Julia Sorrell r. Sarah 
Vance, Lucy Hawkins, and Vinia Hawkins, heirs of Sunday Hawkins, deceased, citi- 
zens of the Creek Nation, and recommending that rule 10 of the Rules of Practice 
which provides that — 

When the content is ai^lnst the helm of the deceased applicant, the sendee shall be upon the exec- 
utor or administrator of the estate 

be amended to read as follows: 

When the contest is against the heirs of a deceased applicant the service shall be upon the execu- 
tors or administrator of the estate, but where no administrator of the estate has been appointed, and 
it is shown to the satisfaction of the Commission that proper application has been made to the court 
for the appointment of an administrator, and such application has been refused by the court, then 
service may be had on the heirs generally by publication, as is provided for in rules 14 and 15, and 
by poHting a copy of the notice in the land office and in a conspicuous place on the land at least two 
weeks prior to the date set for hearing. Proof of service, by publication on the heirs of a deceased 
applicant, nhall be a copy of the advertisement with the affiaavit of the publisher attached thereta 
showing that the same was successively inserted the required niunber of Umea, and the date ther»)t, 
and the affidavit of the person who posted the copy of the notice on the land, showing that such 
copy was posted ns herein provided. 

You state that unless some provision be made for obtaining service on heirs cen- 
erally you will be without autnority to determine whether service has been had on 
the legal heirs. 

Reporting in the matter November 12, 1902, the Commissioner of Indian Afiairs 
states that he sees no necessity for said rule 10; that rule 9 provides that a copy of 
the notice and summons shall be sensed upon each of the contestants (conteetees), 
and rule 11 provides that — 

If the person to be personally served is an infant under 16 years of age. or a person of unsound 
mind, service shall be made by delivering a copy to the guardian of such infant or person of unsound 
mind, if there be one; if thero be none, then by delivering a copy to the person having the infont cr 
person of unsonnd mind in charge, and also to the person who made application for such person; 

that there seems to be no reason, after abrogating rule 10, why rules 9 and 11 may 
not be complied with, and upon compliance therewith jurisdiction be vested in your 
Commission. 

The Department concurs in the views of the Commissioner except that it considers 
that rule 11 should be amended by striking out the words ** under 16 years of age," 

You are therefore advised that rule 10 is hereby abrogated and rule 11 is amended 
to rule 10, as follows: 

If the person to be personally served is an infant or a person of unsound mind, service shall be 
made by delivering a copy to the guardian of such infant or person of unsound mind, if there be one; 
if there be none then by delivering a copy to the person having the infant or person of unsound 
mind in charge, and also to the person who made application ior such person. 

Rules 12 to 29, inclusive, are hereby amended to rules 11 to 28, inclusive. Rule 31 
is changed to rule 29. 

Crbek No. 273. 

ESCOE V. FARMER. 

(On review.) 

PosBESBioN.— Both parties beinar in possession of portions of the land in controversy it was held that 
each should be awarded the land in his possession as nearly as may be, so as to oonft^m to the 
Government survey. 

Acting Secretary Ryan to the Comnmmmer of Indian Affairs {November 17 ^ lOOfj L T. D., 

6978—190$), 

November 10, 1902 (Land 64179—1902), you transmitted a report made October 24, 
1902, by the Commission to the Five Civilized Tribes, in which was fon/mrded a 
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motion for review of departmental decision of September 13j 1902, in the Creek land- 
contest case of Wiley T. Escoe v. Nathan K. Farmer for his wife, Eliza Fanner, involv- 
ing the W. i of the SE. J of the SE. J of sec. 21, T. 15 N., R. 18 E. of the Indian 
meridian, containing 20 acres. 

After considering said motion for review the Department finds no cause to alter 
its decision as to the amount awarded to each of the parties in the case and there- 
fore directs the Commission to set apart for Mrs. Farmer^ besides the land already 
aseigned to her by its decision of February 17, 1902, a contiguous tract of land equal 
in quantity to the additional amount possessed and improved by her prior to the 
contest, being approximately 2i acres. 

In accordance with the prevailing custom the boundaries of such additional land 
should be made as nearly as practical **to conform to the Government survey." Its 
location would be apparently as follows: 

The W. i of the W. i of the W. J of the W. J of the SE. J of the SE. J of said 
sec* ^x* 

Yon will accordingly advise the Commission to the Five Civilized Tribes as to the 
instractionB herein contained. 

Cbebe No. 439. 

BROWN V. TUTTLE. 

PoflBEanoN.— Both parties were in possession of the land in controyergy, but their respective holdings 
did dot conform to the Qovemment survey. Held, ttiat each party should be awarded the land 
in his posMssion, as nearly as may be, so as to conform to the survey of the land. 

Acting Secretary Ryan to the Commisgumer of Indian Affairs {November 17, 1902, I. 71 

/>., 6979—1902), 

The Department has considered the Creek land contest of Brown v. Tuttle, involv- 
ing the E. \ of the NW. J and lots 1 and 2, sec. 30, T. 8 N.. R. 9 E., containing 
152.75 acres, on appeal by Brown from your decision of September 29, 1902, modify- 
ing the decision of the Commission to the Five Civilized Tribes. 

It appears that on August 16, 1899, said tracts were selected by Tuttle for Laura 
Lee Tuttle, and that on November 21, 1901, Brown brought her contest, ailing 
prior valid right to the tract. The testimony submitted shows that Brown nad 
under cultivation and inclosed with a fence about 100 acres of the tract in contro- 
versy; that upon the remainder of the tract Tuttle has improvements, consisting of 
a house, well, dugout, and outhouse, and that there are on this portion of the tract 
7 or 8 acres in cultivation. 

The Commission to the Five Civilized Tribes found that in 1890 or 1891, about 
two years before Brown placed any improvements on the land, the husband of the 
defendant placed certain improvements upon said tract; that in 1893 or 1894 Brown 
had about 40 acres of the tract in cultivation; that in 1894, on the same date. Brown 
and defendant's husband plowed furrows around the tract lying south of and adjoin- 
ing Brown* s said cultivated field of 40 acres; that said tract now forms a part of 
Brown's improvements on said land; that Brown instituted a suit in the Cherokee 
court to prevent Tuttle from placing any more improvements on the land in con- 
troversy, and said Creek court rendered a decision in Brown's favor; that she con- 
tinued to improve said land and in 1896 had placed all of the improvements on the 
land that she was in possession of on the date of Tuttle's filing. 

The Commission state that it appears that the cultivated land in the possession of 
Brown on the date of Tuttle's filing was located as nearly as may be practically 
described, so as to conform to the survey of said land, on lots 1 and 2. tne W. i of 
the NE. i, the W. i of the E. } of the NE. J, and the NW. \ of the SE. \ of the tract 
in question, containing 112.75 acres, and accordingly awarded said tract to Brown 
and the remainder of the tract, described as the E. \ of the E. } of the NE. \ of the 
NW. i; the E. \ of the SE. \ of the NW. J, and the SW. J of the SE. \ of the NW. J, 
containing 40 acres, to Tuttle. 

You concluded that too much of said section was awarded to Brown bjr the Commis- 
sion, and it was held in your decision that the decision of the Commission should be 
80 amended as to give to Tuttle. as guardian to Laura Lee Tuttle, the E. \ of the NE. 
\ of the NW. J, and the SE. } of the N W. J, and to Brown the residue of said section. 
Brown appealed, contending that your decision is in error, wherein it was found that 
Brown lays claim to about 75 acres of cultivated land in her complaint. The com- 
plaint states that — 

Complainant has, upon the above-described tract of land, more than 75 acres of cultivated land, 40 
8<3«6 en which have been In cultivation for about ten years last past 



150 COMMISSION TO THE FIVE CIVILIZED TRIBES, 

It is also concluded that the land determined by yon should be given to Brown 
does not embrace ^*all the land which has been improved'' by Brown in said quarter 
section in contest. 

You do not question that Brown is entitled to all the land embraced in her inclo- 
sure, although you state that the map presented as evidence in this case is shown to 
be groBsly incorrect by the testimony. 

The Department is unable to determine the exact location of Brown's fence, which 
makes the inclosure, and, of course, can not specify by subdivisional terms the land 
which should be allowed to the parties. It therefore awards to Brown the land 
embraced in her inclosure — to use the lan^^uage of the CJommigsion to the Five Civil- 
ized Tribes — "as may be practically described, so as to conform to the survey of the 
land," and to Tuttle the remainder of the quarter section in question, and ^'ou are 
authorized to direct the Commission to the Five Civilized Tribes to so adjust the 
matter. 

Crbbk No. 375. 

TOBLER v. 80RUS. 

Improvements.— There is nothing to prevent the (Dommiwion to the FiveCivilited Tribes from divid- 
ing a 40-acre tract between two parties who own improvements on the same 40. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (January IS, 190S, I, T. jD., 

£38—1903). 

The Department has considered the Creek land contest of Sallie Tobler by Sam 
Tobler t'. Millie ISorus, alias Sears, in volving the SE. J of sec. 30, T. 10 N., R, 16 R, 
on appeal by Tobler from your decision of November 20, 1902, affirming the deciaion 
of the Commission to the Five Civilized Tribes. 

It appears that on October 21, 1899, Sorus, alias Sears, selected said land as a part of 
her allotment; that upon complaint brought by Tobler alleging prior valid aaverse 
right to the land by virtue of improvements thereon, hearing was duly had. 

The Commission foimd that at the date of Sorus's filing practically all of the sonth 
half of the tract in controversy was and had been for years in the posseesion of 
Tobler, was in cultivation, and was inclosed within the fence belonging to her; that 
Sorus owned no improvements on the same and never was in possession of any part 
thereof; that the north half of said tract was uninclosed and contained no improve- 
ments whatever, and awarded the south half of the tract to Tobler and the north 
half to Sorus. 

The only contention in the appeal is that Tobler is entitled, by virtue of her 
improvements, to the entire tract, it being a technical quarter section. Yon srtate 
that there is nothing to prevent the Commission to the Five Civilized Tribes from 
dividing a 40-acre tract between two parties, where the evidence shows that "one 
half of the same belongs to one party and the remaining half to another.'' 

The Commission's decision is m accordance with the prevailing custom as to divid- 
ing a tract between two or more claimants **to conform to the Government survey." 
(^decision of the Department of November 17, 1902, in the case of Esooe v Fanner). 

Finding no reason to disturb your decision, it is hereby affirmed. 

Creek No. 355. 

DAVISON V. WALKER. 

GUARDIANB.— Under section 4 of the Creek agreement, approved March 1, 1901, the legal guardian of a 
minor, who has a citizen mother living, is authorized to institute a contest for lands belonging to 
his ward. 

NoTics.— Contestee's filing wa^ made without notice upon improved land under fence and in posses- 
sion of another citizen entitled to file thereon. Held that delay in filing a contest ootud not 
prejudice contestant's right to take the land in allotment. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {January B£, 1903 y L T. jD., 

£40—1903), 

With your letter of January 9, 1903 (Land 295—1903), you submitted the appeal of 
Emma Walker in the Creek land contest of J. P. Davison, (ini&i^ian of Sally Mclntoeh, 
V. said Walker, involving the N. J of the NW. J of sec. 29, T. 15 N., R. 18 E., from 
your decision of December 3, 1902, fn favor of Davison and reversing the decision 
of the Commission to the Five Civilized Tribes in favor of Walker. 

It appears that said tract is improved by fencing, a part of which was made by 
the grandfather and brother of Sally Mcintosh and a part \>y Davison, which the 
latter claims he made for the Mcintosh heirs; that it contains no other inaprove- 
ments; that on April 5, 1899, the NW. \ of sec. 29 was selected by Bachel Walktf 
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for her daughter Emma Walker and was set aside to her April 7, 1899; that Davison's 
contest was not brought until July 30, 1901, alleging that about 1883 the father of 
Sally Mcintosh segr^^ted the land involved, ''and he and his privies have been 
in exclusive and uninterrupted possession of it and that contestee has never been 
in xtoesession of nor had any improvements whatever on said lands;'' that on Sep- 
tember 18, 1901, Walker made answer, allying that Davison ^ve his consent to her 
filing upon the land; that he never made any objections until more than two years 
had elapsed after said filing; that ''the said Davison had selected 'other land for his 
said ward, and stated that lie had no intention to hold this land for her, and that it 
was only after this intention had been communicated to the contestee that said land 
was selected for this contestee." 

The Commission to the Five Civilized Tribes states in its decision that in 1899 
Davison brought a contest against one Gibson for 80 acres of land not involved in 
this case; that on June 18, 1901, he filed for Sally Mcintosh on 80 acres of land not 
involved in this case; (that on June 18, 1901, he filed for Sally Mcintosh on 80 acres 
of land not involved in this case) ; that on July 9, 1901, he filed a motion to have his 
contest against Gibson dismissed; that this motion was not allowed, but on March 16, 
1902, the Commission rendered a decision in the case adverse to Davison; that Davi- 
son, it appears, was holding another 80-acre tract at the time of Walker's filing which 
he intended for his wife if she was found entitled to enrollment, and if not, for Sally 
Mcintosh or some of his grandchildren, "so that the contestant has been, since 
May 11, 1899, holding, and claiming to hold for his ward herein, four 80-acre tracts 
of land;" that Walker shows, by herself and her witness, Mark Whinnery, her ten- 
ant on the tract, that Whinnery nas been cutting hay off the tract in controversy for 
the past two years; that in the jrear 1900 Davison attempted to cut the ^rass off said 
tract, but was prevented by Whinnerv until an agreement was entered into between 
them, under the provision of which l)avison sold to Whinnery the wire fence sur- 
rounding the said tract, in consideration of being allowed to cut the grass; that 
Walker also shows, by herself and another witness, William Lewis, that Davison in 
their presence acquiesced in the filing of Walker and recognized her right to retain 
the tract in controversy; that this testimony is contradicted by the contestant alone. 

The Commission concluded that its records and testimony do not support Davison's 
claim that he was holding the tract of land in controversy as the selection for Sally 
Mcintosh at the time ofWalker's filling; that his admission that he was holding 
another tract for his ward, provided he could not select it for his wife, is a strong 
element in discrediting his contention; that as no member of the Creek tribe is enti- 
tled to receive an allotment of more than 160 acres of land, Davison's claim that he 
was lawfully holding more than that amount for his ward will not be received as sat- 
isfactory proof that he was holding the tract in controversy for this child, but, on 
the contrary, is calculated to impeach the claim now made by him; that another 
feature in the case against Davison is a fact that appears by a preponderance of the 
evidence that he sold the fence surrounding the land in controversy to Walker's ten- 
ant, and that he recognized Walker as being in lawful possession of this tract 

It was also held by the Commission that as section 4 of the act of March 1, 1901 
(31 Stats., 861), reads in part as follows: 

Allotment for any minor mav be selected by his father, mother, or guardian in the order named, 
and shall not be sold during his minority. All guardians or curators appointed for minors and in- 
competentB shall be citizens. 

The mother should have instituted this contest and not Davison, who is the uncle 
of said ward; that his failure to comply with said section, taken in connection with 
other circumstances in the case, would seem to point to Davison's intention to con- 
serve some interest of his own in the land rather than to protect any alleged interest 
of said ward. 

The Commission, therefore, held that on the date of Walker's filing Davison was 
not holding the land in controversy as the selection for allotment for Sally Mcintosh; 
that subsequent to the filing he acquiesced in the same, and that therefore said tract 
on the date of Walker's filing was not lawfully held by anyone adverse to Walker, 
and that the filing was made in the lawful manner and should not be disturbe<l. 

The appeal from the Commission's decision alleged numerous errors, which you 
have set out in your decision and which you state "call for an investigation of the 
entire record." You also state that "the Office has somewhat fully considered the 
evidence submitted by the parties in interest. ' ' Holding that the decision of the Com- 
mission should be reversea, you state that you can not see wherein Davison has held 
at any time more land for his ward than she is entitled to; that the 80-acre tract 
claimed by Gibson was never in his possession for his said ward and the 80-acre tract 
upon which he has now filed for her was not in his possession nor held by him until 
auer the disposition of the 80-acre tract mentioned as going to his wife, so that it does 
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not clearly appear that he ever claimed to hold more than 160 acres for his said ward 
at any ooe time; that Walker filed upon improved land when she filed on the tract in 
controversy; that she undertakes to establish her right to such filing by tryinc to 
prove that she obtained permission from Davison to so file; that the evidence ooeB 
not establish this claim; that her statement in that regard does not prove that she 
received any such ^rmission, for she states, **I told Tom Harrison to see Mr. Davi- 
son, and Tom Harrison seen him, and Mr. Harrison said that Mr. Davison said that I 
could file on that;" that Davison denies that he ever gave any such permission, and 
insists that he always held this 80 acres for Sally Mcintosh; that Walker does not 
submit the testimony of Tom Harrison, and under the law of allotments as applied 
in these cases had no right to file upon improved land without the consent ot the 
owner of the improvements or without giving him due notice that such filing was to 
be made; that the testimony does show, and is not disputed, that in 1900 the mother 
of Sally Mcintosh sold the grass on the land in controversy to one Tulk; that the 
evidence tends to show that ever since the filing on this land by Walker there has 
been more or less dispute about the grass growing thereon, and that it does not appear 
that Davison at any time acknowledged the ownership of Walker further than the 
filing made by her would give her the ownership. 

You decided, therefore, that the land should be awarded to Sally Mcintosh as 
part of her selection for allotment. 

The Department agrees with you that Davison was authorized to bring this contest 
It also concurs in your decision that the land shall be awarded to Sally Mcintosh. 
It is not established by the testimony that Davison ever consented to any filing on 
the land in controversy, or attempted to sell or waive any ri^htof his ward to file 
upon or hold this land and the improvements thereon. It is admitted that the 
improvements were made by her ancestors, and that the land has been under fence 
and in her possession, or that of her ancestors and representatives, for many years. 

The delay in filing this contest can not prejudice the rights of this ward, as the 
Walker filing was made without notice upon improved land under fence and in pos- 
session of another Creek citizen entitled to file thereon. Goasettr. Johnson, Dejirt- 
ment decision of October 26, 1901 (Ninth Annual Report of the Commission to the 
Five Civilized Tribes, p. 145. ) 

The decision of your OflSce is therefore affirmed. 

Creek, No. 523. 

GARRETT V. WALCOTT. 

(On motion for reheHring.) 

RBHEABiNa.— Where the motion for rehearing presented no new facts or laws not previously con- 
sidered, and the contestant had frequently violated the Rules of Practice requiring motions to be 
filed within a certain time, the Department refused to exercise its right to suspend the rules and 
declined to grant the motion. 

Acting Secretary Ryan to the Commissioner of Indian Affairs (February 5, 1903, I. T. D, 

936^1908). 

August 11, 1902, the Department rendered a decision in the Creek land contest of 
Charles W. Garrett, for his minor children, Cyril C. Garrett and Alfred T. Garrett, r. 
Lulu Walcott, involvmg the NE. \ of NW. J, lot 2, the SE. \ of NW. \ and SW. \ of 
NE. \ of sec. 12, T. 15 N., R. 15 E., adverse to the plaintiff, and it appears that a 
copy of said decision was furnished to the Commission to the Five Civilized Tribes 
by your Office August 15, 1902. 

It appears, as stated in said departmental decision, that your first decision in the 
case, aaverse to the plaintiff, was rendered August 25, 1900; that personal notice was 
given thereof August 30, 1900, and that a motion for review addr^sed to your Office 
was not made until March 1, 1902, which your Office denied March 27, 1902, because 
the motion was not filed within the time prescribed by the Rules of Practice govern- 
ing in such matters. 

The plaintiff was advised of this decision April 3, 1902, and no appeal was taken; 
but on May 27 of that year a petition for rehearing was filed, which was considered 
in departmental decision of Au^st 11, 1902. 

It also appears that on April 26, 1902, the plaintiff filed an affidavit of contest 
against Walcott, the material allegations being the same as in the previous case. The 
Commission to the Five Civilized Tribes rejected the application May 12, 1902, stat- 
ing that in view of the action by your Office in the first case the Commission was 
without iurisdiction. 

Appeal was taken to your Office May 27, 1902, and on June 28, 1902, your Office 
sustamed the decision of the Commission. 
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On July 16 of that year appeal was taken to the Department, which was disposed 
of in said decision of August 11, 1902, in which it was held that if the plaintirfever 
had any rights they were lost by failure to comply with the rules of Practice; that 
there was no excuse for the frequent disregard of the rules by him or his attorney. 

On Januanr 30, 1903. the Actmg Commissioner of Indian Affairs submitted a reply 
to a motion for a new hearing in the matter. On the same date, without letter, the 
Department received from the plaintiffs attorney a motion for rehearing. The Acting 
Commissioner goes into the matter at considerable length, and recommends that the 
motion be granted under the Department's supervisory authority. 

There are no new facts presented or laws referred to in this motion. It merely 
asserts that the plaintiff has a right to a portion of the land, and can, if allowed a 
hearing, establisn his ri^ht. 

The Department's decision of August 11, 1902, was based wholly on tlje failure of 
the plaintifi to comply with its Rules of Prat'tice, which (while none of the rules of 
practice deprive the Department of its supervisory powers) will not be suspended, 
considering the flagrant negligence of the plaintiff, to the detriment of Walcott. 

Even in regard to the present motion no reason is given why it was not filed long 
before it was. The plaintiff was doubtless promptly notified of the Department's 
decision of August 11, 1902. 

Walcott claims that the fdlotment to him for the land made April 4, 1899, was con- 
firmed to him, as the agreement with the Creek Nation contained in the act of 
March 1, 1901 (31 Stat., 861), provides that- 
All allotments made to Creek citizens by said Comml««Ion prior to the ratiflcatlon of this agree- 
ment, as to which there Is no contest and which do not include public property and nre not herein 
otherwise affected, are confirmed, and the same shall, as to appraisement and all things else, be gov- 
erned by the provisions of this agreement. 

It is doubtful if any contest was pending in this case at the time this agreement 
was ratified, May 25, 1901; but, without passing upon this point, the Department 
declines to grant the motion for rehearing. 

The action of the Department of February 2, 1903, directing the Commission to 
withhold deeds to Walcott for the land involved, is hereby rescmded. 

Crsbe, No. 131. 

BEAMS v. TAYLOR. 

Attorkby.— Where a party to a contest is represented by counsel, notice of a decision will not be 
binding upon him unle^ served on his attorney of record. 

Notice. — Notice of a decision will not be presumed to defeat the right of appeal. It must affirma- 
tively appear of record. 

Acting Secretary Ryan to the Commimoner of Indian Affairs (April i, 1903y I, T, D, 

S176—190S). 

The appeal of Solomon Taylor from the Acting Commissioner's decision of Febru- 
ary 4, 1903, in the Creek contest of Jacob Beams, guardian of Mitchell Beams, v. 
Solomon Taylor, guardian of Albert Tavlor, involving the land in sec. 20, T. 15 N., 
R. 16 E., was received with your Ofiice letter of March 23, 1903 (Land, 17201—1903). 

It is not necessary to set out the different steps taken in this case prior to the 
decision of the Commission to the Five Civilized Tribes, adverse to Taylor, of April 2, 
1900. 

On November 15, 1901, Taylor filed a motion for rehearing in the caee, claiming 
that neither he nor his attorney was served with notice bv the ComniiHsion of its 
aaid decision, and alleging that since the trial in the case he had discovered evidence 
material to the issue involved, which he, with reasonable diligence, could not have 
discovered prior to the trial, and he sets out what he expects to prove by witnesses 
mentioned if a rehearing is granted. 

After the submission of the affidavits and a rehearing on the motion, the Commis- 
sion to the Five Civilized Tribes overruled such motion, stating that, at the time of 
the decision of April 2, 1900, it was the practice of the Commission to mail to the 
parties in interest m all contest cases formal notice of the judgment rendered; that on 
April 4, 1900, two days after the date of judcment, a letter was mailed by the Com- 
mission to Taylor, the receipt of which is admitted bv him, directing him to return 
tc the Commission immediately the certificate of selection No. 3111, covering the 
^nd embraced in this contest, issued to him, in order that the same might be can- 
celed, " in comformity with the judgment in contest No. 131, notice of which has 
been sent you under separate cover;" that the interest which contestant had in the 
result of this contest naturally would have prompted him, on receipt of this letter, if the 
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notice of the judgment had not been received, to have ascertained from the Commis- 
sion what that judgment was, as it showed on its face that a judgment had been ren- 
dered; that he did not institute an inquiry to obtain that information raises a strong 
presumption that he had been advised, through the medium of the notice, what the 
judgment was; that as a notice of the judgment was mailed to Beams and received 
by him goes to support the presumption that a like notice was received by Taylor; 
that Taylor's knowledge of the Commission's judgment is shown by his own admis- 
sion; that the various circumstances conclusively indicate Taylor's knowledge that 
the judgment was rendered against him, and are sufficient to satisfy the CommisBion 
that the notice was in fact sent to Taylor in due course of business, and that it was 
received by him within a few days after April 2, 1900; that the motion for rehearing 
filed on November 15, 1901, not having been made within the time prescribed by the 
Rules of Practice, should be overruled, and it was overruled, as previously statcii. 

In the Acting Commissioner's decision of February 4, 1903, he sustained the action 
of the Commission to the Five Civilized Tribes dismissing the motion for rehearing, 
holding that Taylor did have notice of the Commission's decision, and that it was 
not material whether he received it through the regular channel or otherwise, for if 
he did have such notice he does not consider that any of his rights were imperiled, 
even though the Commission failed to send him notice of the decision in the regular 
way; that ne concurs with the Commission in the presumption that the notice of the 
decision was properly mailed to Taylor; that as Taylor was ordered by the Commis- 
sion to send in his certificate of allotment for cancellation two days after said decision, 
he failed to look after his interests when he allowed more than one and one-half yean 
to pass before making the motion for rehearing. 

Taylor appears to be an ignorant man. The rules of practice governing in such 
matters provide that * * all notices will be served upon the attorney of record. ' ' There 
is no evidence that Taylor's attorney was notifiea of the decision of the Commission 
of April 2, 1900. A notice to be binding upon Taylor should have been served upon 
such attorney. It is not even shown conclusively that any such notice was sent Taylor 
himself, and that he was advised of his right of appeal, though it is apparent that he 
must have had some knowledge of the fact that such a decision had been rendered. 
If a notice was given it should nave been personally or by r^jfistered letter. It is not 
claimed that a personal notice was given, and no evidence is presented to show notice 
by re^gistered letter, even if the alWed notice was given in that way. Notice of a 
decision will not be presumed to defeat the right of appeal. It must affirmatively 
apx)ear of record. This is the well-established practice m contests involving lands on 
tne public domain of the United States. 

Under the circumstances the Acting Commissioner's decision is hereby modified, 
and it is directed that the case be remanded in order that a rehearing may be 
flowed, as the showing made by Taylor would seem to warrant such action. 

Crebk No. 515. 

CHBRRY V. SMITH. 

CoNFUCTiNO EVTDENCB.— Where the evidence in the eaAe was conflicting, and the Commiflsicm to 
the I-lvo Civilized Tribes had an opportunity to see and hear the parties and their witnenes. its 
decision on the question of facts involved, which decision was affirmed by the Commissioner of 
Indian Affairs, would not be disturbed by the Department 

Acting Secretary Ryan to the CommisHoner of Indian Affcdn (April 16 ^ 190Sy L T. D. 

£W—190S), 

The Department has considered the Creek land contest of Susan Cherry v, Sarah 
Smith, involving the NW. 10.91 acres of lot 3 of sec. 7, T. 13 N., R. 13 E., of the 
Indian meridian, on appeal by the contestant from your decision of January 10, 
1903, in which you affirmed that of the Commission to the Five Civilized Tribes 
dated November 24, 1902. 

It is to be determined in this case whether the contestant, acting for herself and 
for her family, abandoned the land in controversy. 

This question is a complicated one, inasmuch as the testimony and facts appear- 
ing in the record do not clearly indicate the contestant's intent in the matter. 

Considering the condition of the record, it is believed that as the Commission had 
an opportunity to see and hear the parties and their witnesses in the case its opinion 
relative to the questions of fact presented hy the record is probably the correct one, 
and as your opinion in the matter agrees with that of the Commission the Depart- 
ment is satisfied that its decision shomd remain undisturbed. Your decision is ueie- 
f ore affirmed. 



COMMISSION TO THE FIVE CIVILIZED TBIBES. 155 

Chsrokeb No. 30. 

GRIFFITH V. M. E. CHURCH SOUTH ET AL. 

RtsERYATiOKS.— Lands included in a reservation made in accordance with the Cherokee agreement, 
act of July 1, 1902, are not subject to allotment, and a hearing on an allotment contest complaint 
involving lands within the reservation should be denied. 

Acting Secretary Ryan to the CommissUm to the Five Civilized Tribes {May 9, 1903 ^ I. T. D, 

4£7e—190S), 

With your letter of April 16, 1903, you transmitted the complaint, with contestant's 
application for the land in controversy and other papers atta!ched, in Cherokee allot- 
ment cx>nte8t No. 30, entitled Bobe Griffith, contestant, v. the Methodist Episcopal 
Church South and the Willie Halsell College, contestees, involving certain lands 
included within the 160-acre reservation made for the Willie Halsell College at 
Vinita, Ind. T., which reservation was approved by the Department January 27, 
1903. Because of the fact that the land in controversy is included in said reservation 
yon request instructions as to whether a hearing on said complaint should be ordered. 

Reporting May 6, 1903, the Acting Commissioner of Indian Affairs states that the 
Indian Office can not see how the Commission can at this time entertain said con- 
test sought to be brought b^ Bobe Griffith for this land, as it appears that the 
disposal of the land included in said reservation was fully authorize(i ''not only by 
the act of Congress, but also by the act of the Cherokee national council,** and he 
recommends that Griffith be denied a hearing on her complaint. 

The reservation of the Willie Halsell College having been made in accordance 
with section 24, act of July 1, 1902 (32 Stat., 716), the lands included therein are not 
subject to allotment at this time. Therefore no hearing should be had upon the 
complaint 

Crrbk No. 219. 

MINGO V. HOWARD. 

CimcpKoyKD LAXBS.— A portion of the land in eontroyersy was unimproved and nnincloeed at the time 
of conteetee's tiling. Both parties claimed the improvements on the remainder of the contro- 
Terted tract, and claimed the entire tract by reaiK)n of these improvements. Held, that ns 
neither party claimed the unimproved land as public domain the entire tract should be awarded 
to the party found to be the owner of the improvements. 

I5KOCENT PURCHA8RB.— Contestant's husband gave the land in controversy to his daughter, to be 
selected as a part of her allotment, and instructed the tenants on the land to pay the rent to her. 
She sold her Interest in the land to contestee for a valuable consideration ana selected her allot- 
ment elsewhere. Contestant's husband again claimed the land because his daughter had not 
complied with the condition of his gift Held, that possession of land in the Creek Nation in 
189S and 1899 was prima facie proof of ownership, and that contestee, having purchased from the 
party in possession without notice of any qualification in the gift to her was an innocent 
purchaser and entitled to protection. 

Acting Secretary Ryan to the Commissioner of Indian Affairs {May JS, 1903 y I. T, D. 

4^48—1903), 

May 2, 1903 (Land 23234—1903), the Acting Commissioner submitted the Creek 
land contest of Lou Mineo, mother of Siah or Carrie Mingo i'. Rebecca Howard, 
involving the E. J of NW. \ and the NW. \ of NW. } of sec. 33, T. 17 N., R. 15 E. 

It is unnecessary to recite the various ste^ leading up to the hearing which brought 
this case before your ofiSce. The Commission to the Five Civilized Tribes rendered 
three decisions in the case. 

It appears that prior to his death, in 1900, Joseph Mingo, father of Carrie Mingo, 
had been in possef^ion of the land in controversy for five or six years, having improve- 
ments thereon consisting of about 4 acres of land in cultivation. His home place was 
on the 40-acre tract adjacent. In 1898 Mingo told his daughter, Emma Posey, and 
her husband. Frank Posey, then living with him, that they could have the land in 
controversy for an allotment to Mrs. Posey, and thereafter he informed J. P. Rey- 
nolds, his tenant, who resided on the 40-acre tract south of the tract in question, to 
look to Posey as his landlord, and that thereafter Reynolds recognized Posey 
as each landlord; that Posey selected and filed for his wife on other lands, having 
Bold prior to this action, on July 27, 1899, the possessory right to the land in 
dispute to Jackson Howard, a Creek freedman, for $150; that as soon as Mingo 
learned of this sale he protested against it to Howard; that on October 24, 1899, Mingo 
made application for the tract in controversy for an allotment for his daughter 
Carrie; tnat sometime in January, 1900, Mingo and Howard had a conversation in 
regard to the matter, at which time Mingo told Howard that as he had purchased 
the land in question from Posey, he (Mingo) would like to sell him his home place 
adjoiniDg, and that he would take $500 for it 



156 COMMISSION TO THE FIVE CIVILIZED TRIBES. 

The Commission to the Five Civilized Tribes states in the its decision, awardine 
the entire tract to contestant, that though Howard knew that Mingo had owned and 
controlled the improvements on the land, he failed to consult him regarding Posey's 
right to sell; that the transfer from Mingo to his daughter must be recc^mzed as a 
gift, and that the gift was coupled with a condition which did not make it absolute; 
that the title to the property therefore never passed from Mingo to his daughter, 
consequently the ** attempted transfer" from Mrs. Posey's husband to Howard con- 
ferred no right to the property, and that Howard could not claim any right to it as 
an innocent purchaser because he knew that Mingo had owned and controlled the 
property through his tenant. 

Upon a motion for rehearing the Commission reviewed the evidence, and while 
adhering generally to its findings previously made, it rendered another decision June 
2, 1902, modifying its former decision and awarding to Carrie Mingo the K. J of the 
NE. i of N W. \ and the NE. J of SE. i of NW. J of said sec. 33, containing 30 acres, 
and the remainder of the land, 90 acres, to Rebecca Howard, the contestee, basing 
its action upon the conclusion that the witnesses in the case were mistaken when 
they stated that the land in controversy contained extensive cultivated tracts embrac- 
ing two fields and a house; that they were evidently testifying about improved land 
located east of the land in controversy, and as the Commission's improvement plat 
shows that the only improvement on the land in controversy is 4 or 5 acres in 
cultivation, part of a field extending on adjacent land. It considered the contestant 
entitled to nave only the above-described 30 acres, " which includes all of her 
improvements referred to." 

The cavse having been remanded to the Commission to the Five Civilized Tribes by 
your Ofiice for further testimony, it, after the testimonv was taken, rendered another 
decision, January 23, 1903, adhering to its decision of June 2, 1902, in which it stated 
that some testimony was introduced to the effect that Joseph Mingo had a house on 
the N\V. J of the NW. J of the land in controversy, but a resurvey fails to show any 
improvements whatever on said tract. 

March 6, 1903, the decision of your Ofiice, from which an appeal by Rebecca How- 
ard brinjjs the case here, was rendered, awarding the entire tract to Carrie Mingo, in 
which it is stated that it was well understood by Jack Howard that the land in contro- 
versy was held by Joseph Min^o as a part of the selection for allotment for the 
members of his familv; that while it is true that only a portion of the land was im- 
proved and inclosed by a fence, it is also true that Howard did not claim any of the 
land by reason of its l^ing public domain; that he recognized the right of ownership 
therein on the part of Mingo when he recognized the title of Frank Posey's wife 
thereto by reason of the gift from her father, and he so recognized such title that he 
contracted to and did pay $150 therefor; that it appears Mingo gave this land to his 
daughter for the sole purpose of her filing thereon, and that he never gave it to her 
absolutely; that his was such a gift as he had a right to recall when his daughter 
failed to comply with the conditions of the gift, and that he recalled it as early as 
October 24, 1899, when he made application to have the land set apart to his daughter 
Carrie Mingo; that Posev had no right to dispose of this land to Howard; that How- 
ard purchased the land from Posey without the consent of Mingo or without consult- 
ing him when he was fully aware of the ownership of said Mingo. 

The Acting Commissioner held that if Carrie Mingo is entitl^ to any part of the 
land in controversy she is entitled to all of it, and, on the other hand, if Howard 
acquired any part of said property by purchase from Posey he acquired it all; that 
the fact that a portion of this land was not under fence or imder cmtivation does not 
make it public domain so far as Howard or his wife are concerned; that it did not 
require fences or cultivation or buildings to take this entire tract out of the public 
domain so far as Howard was concerned; that the circumstances surrounding the sale 
to him were of such a nature as should have put him upon his inquiry to determine 
by what right or authority Posey sold said land to him. 

While the Department agrees with the conclusion reached in the decision of the 
Acting Commissioner that the decision of the Commission to the Five Civilized Tribes 
attempting to divide said land so as to give the contestant 30 acres and the contestee 
90 acres was erroneous, it does not concur in the conclusion that the contestant is en- 
titled to the land. Possession of land in the Creek Nation in 1898 and 1899 was prima 
facie proof of ownership. As Mingo gave to Posey and his wife all the right he had 
in the land — the possessory right — and directed his tenant Reynolds to attorn to Posey 
as his landlord and Reynolds did so recognize Posey and made a contract with him 
in regard to the land and raised a crop under such contract in 1899, and as Mingo 
never attempted to control the land after surrendering it to Posey and never after- 
wards gave any direction about it prior to the sale by Posey to Howard, Howaid 
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most be held to be an innocent purchaser without notice of any qualification in the 
gift to Poeey and his wife by Mingo and is entitled to protection. The Department 
therefore reverses your decision and awards the land to Bebecca Howard. 

Creek No. 597. 

DEER V. SAWYER. 

OoNPUCTiNO BYIDSNCE.— Where the Commissioner of Indian Affairs considered it somewhat difficult, 
under the evidence in the case, to determine just what disposition to make of the appeal to his 
Office, and modified the decision of the Commission to the five Civilized Tribes, the I>epartment 
remanded the case for further hearing. 

Ading Secretary Ryan to the Commmioner of Indian Affairs (May 16 y ISOS^ I. T. D,. 

43^0—1903). 

The Department has considered the Creek land-contest case of Moses Deer, for his 
wife, Ellen Deer, v. Polly Sawyer, guardian of Amanda Sawyer, involving the N. i 
of the SE. J of sec. 23, T. 10 N., R. 9 E., on appeal from the decision of your Office 
of March 19, 1903, modifying the decision of the Commission to the Five Civilized 
Tribes in favor of Deer, and awarding the N. J of the tract to Sawyer and the S. J to 
Deer. 

Both parties to this case are full-blood Creek Indians. 

Attention is called to a slight error in the decision, which may have materially 
influenced your Office in rendering such decision. It was not Folly Sawyer who 
made the allotment lor Amanda Sawyer in 1901, and the statements attributed to 
her in the Acting Commissioner's decision, at that time, but Hokosky Berryhill. 
While finding as above mentioned, the Acting Commissioner stated that: 

It is somewhat difficult under the evidence in this case for the Office to determine just what dis- 
position to make of this appeal. 

Apparently the land awarded to Ellen Deer by your Office she is entitled to, but 
the Department is in doubt as to whom the N. J of the tract in controversv should 
be awarded, both parties claiming to have acquired possessory right to this tract 
from the former occupant, who has 16 acres of broken land thereon under fence. 

So DQUch depends on how and when the alleged transfer took place, and the testi- 
mony is so vague, particularly as to the time as to Amanda Sawyer's claim under 
such alleged transfer, that it is deemed advisable to remand the case for further 
hearing and readjudication by the Commission to the Five Civilized Tribes. 

DIOBBT. 

Adjoining Owners. 
See Possession. 

AOREBMENT. 

See Practice. 
Allotment. 

No certificate of selection having been issued to contestee for the land in contro- 
versy, his selection for allotment was not confirmed by section 6 of the Creek 
agreement, approved March 1, 1901. (Jobe v, Ren tie, p. 145.) 
Appeal. 

See Notice. 

The appeal having been filed after the expiration of the time allowed by the 
Rules of Practice for filing appeals, will not be entertained. (Garrett v, Sango, 
p. 142. Garrett V. Walcott, p. 152.) 

A party who fails to appeal from a decision of the Commissioner of Indian 
A^irs within the time prescribed by the Rules of Practice loses his right of 
appeal to the Department. (Chissoe r. Davis, p. 147.) 
Attorney. 

Where a party to a contest is represented by counsel, notice of a decision will 
not be binding upon him unless served on his attorney of record. (Beams v. 
Taylor, p. 153.) 
Burden op Proop. 

See Possession. 

The contestant having been in possession of the land in controversy on the date 
of contestee's filing, his right to the land is thereby rendered superior to the 
claim of the contestee, unless the latter can show some valid agreement 
wherebjr he was placed in possession of the land, and this he must show if his 
contention is to prevail. (Drew v. Canard, p. 140. ) 
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CoifPLAINT. 

Hearing on. (See Beeervation. ) 
Confirmation of Allotmbnt. 

See Allotment 
Consolidation op Contbbtb. 

iSee Practice. 
Contest. 

/8S^ Practice. 

Who may institate? {See Guardians.) 

Delay in filing. (See Notice. ) 

Conflicting Evidence. 

Where the evidence in the case was conflicting and the Commiasion to the Five 
Civilized Tribes had an opportuni^ to see and hear the parties and their wit- 
nesses, its decision on tne question of fact involved, which decisioD was 
affirmed by the Commissioner of Indian A^irs, would not be distorbed by 
^e Department. (Cherry t?. Smith, p. 154. ) 
Where tne Commissioner of Indian Affairs considered it somewhat difficult, 
under the evidence in the case, to determine just what disposition to make of 
the appeal to his Office, and modified the decision of the Commission to the 
Five Civilized Tribes, the Department remanded the case for further hearing. 
Decision. 

Notice of. (See Attorney.) 
Estoppel. 

Contestant who was not a party to a prior contest involving a part of his hold- 
ings, and had no notice of the contest, is not estopped from instituting a con- 
test against the successful party to the prior contest ( Esooe v. Farmer, p. 148. ) 
Evidence. 

Evidence that contestant removed his improvements from the land after it had 
been filed on by the contestee is not sufficient to warrant a conclusion that 
the land belonged to the contestee. (Franklin v. Franklin, p. 141.) 
Forty-Acre Tract. 

Division of. (See Improvements.) 
Gift. 

See Innocent Purchaser. 
Government Survey. 

See Possession. 
Guardians. 

Under section 4 of the Creek agreement approved March 1, 1901, the legal 
guardian of a minor who has a citizen mother living is authorized to institute 
a contest for lands belonging to his ward. (Davison v. Walker, p. 150. ) 

Improvements. 
See Possession. 
Removal of. See Evidence. 
The owner of the improvements on the land in controversy made a verbal 

transfer of her interest therein to the contestant prior to contestee's filing. 

Held J that contestant was entitled to the Land. ( Jooe v. Rentie, p. 145. ) 
There is nothing to prevent the Commission to the Five Civilizea Tribes from 

dividing a 40-acre tract between two parties who own improvements on the 

same 40. (Tobler v, Sorus, p. 150.) 

Innocent Purchaser. 

Contestant's husband gave the land in controversy to his daughter to be selected 
as a part of her allotment, and instructed the tenants on Uie land to pay the 
rent to her. 8he sold her interest in the land to contestee for a valuable con- 
sideration and selected her allotment elsewhere. Contestant's husband again 
claimed the land because his daughter had not complied with the condition of 
his gift. Held, that possession of land in the Creek Nation in 1898 and 1899 
was prima facie proof of ownership and that contestee, having purchased from 
the party in possession without notice of any (qualification in the gift to her, 
was an innocent purchaser and entitled to protection. ( Mingo v, Howi^, p. 155. ) 

Irregular Holdings. 

See Possession. 
Laches. 

See Notice. 
New Trial. 

>^ Rehearing. 
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NoncB. 

Gontestee's filing was made without notice, upon improved land under fence, 
and in possession of another citizen entitled to file tnereon. Hetd^ that delay 
in filing a contest could not prejudice contestant's right to take the land in 
allotment ^Davison v. Walker, p. 150.) 

Notice of a deasion will not he presumed to defeat the right of appeal. It must 
affirmatively appear of record. (Beams v, Tftylor, p. 153.) 
Notice of Decision. 

Set Attorney, Notice. 
PoesssBioN. 

See Burden .of Proof, Innocent Purchaser. 

It appearing upon a reexamination of the record that contestant and his family 
personally imjjroved and occupied a portion of the land in controversy prior 
to and at the time of contestee s filing, the portion so improved and occupied 
was awarded to him. As to the remainder of the tract in controversy, the 
Department adhered to its former decision awarding the same to the cont^tee, 
the testimony heing too uncertain, vague, and contradictor}^ to warrant a find- 
ing that contestant was in possession of the same at the time of contestee' s 
fihng. (Lester v. Smith, p. 139.) 

Upon review of the complete record in the case, the Department finds that the 
record fails to show that contestant was in possession of the land in contro- 
versy on the date of contestee's filing. It tnerefore adheres to its former rul- 
ing, awarding the land to the contestee. (Sookey v. Smith, p. 140. ) 

Contestant having failed to establish the ownership or possession of the tract of 
land in contest nas no valid right of action. (Ferryman v. llaikey, p. 142.) 

Because the holdings of the parties to a contest involving lands belonging to both 
do not conform to the sun'ey lines is no reason for awarding to one party lands 
lawfulljr in possession of another. (Escoe v. Farmer, p. 148. ) 

Both parties being in possession of portions of the land in controversy, it was 
held that each should be awarded the land in his possession, as nearly as may 
be, so as to conform to the Government survey. (Escoe t\ Farmer, p. 148. ) 

Both parties were in possession of the land in controversy, but their respective 
holaings did not conform to the Government survey. Held, that each party 
should be awarded the land in his possession, as nearly as may be, so as to 
conform to the survey of the land, (ferown v. Tuttle, p. 149.) 

PRACriCE. 

Rights lost by a previous contest can not be revived by the institution of a new 
contest (Garrett v. Walcott, p. 152. ) 

Where it seems impossible to separate tne claims of parties to two or more allot- 
ment contests without considering the land involved in all the contests, the 
Ck>mmi8sion to the Five Civilized Tribes is authorized, without notice to the 
parties, to consolidate the cases for the purpose of rendering a decision. 
(Quabnerv. Greenleaf, p. 144.) 

The Commission te the Five Civilized Tribes has authority to ignore any stipu- 
lation or agreement made by the parties to an allotment contest regarding the 
disposition of the contest. (Quabner r. Greenleaf, p. 144.) 
Public Domain. 

See Unimproved Lands. 
QuBsnoNs OP Fact. 

See Conflicting Evidence. 
Behearing. 

A motion for rehearing will not be granted where it appears that two of the 
persons who made affidavits in support of the motion were witnesses at the 
trial and were fully examined regarain^ an oral transaction, it appearing that 
the transaction was not reduced to writing and that the witnesses could not 
possibly produce any further evidence than that which they then possessed. 
(Franklin v. Franklin, p. 141.) 

A motion for rehearing filed after the time allowed by Rule 28 of the Rules of 
Practice, and which fails to give any reason why the rule should be modified, 
will be denied. (Chissoe v. Davis, p. 147. ) 

Where the motion tor rehearing presented no new facts, or laws, not previously 
considered, and the contestant had frequently violated the rules of practice 
requiring motions to be filed within a certain time, the Department rerused to 
exercise the right te suspend the rules, and declined te grant the motion. 
(Garrett tj. Walcott, p. 162.) 
Review. 

&e Pooseesioa. 
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RS-RBVIBW. 

A motion for re-review which does not present facts not previouslv discnased or 
involved in the case, and calls attention to no law not previously considered, 
will be denied. (Lester v. Smith, p. 139-146. ) 
A motion for re-review filed out of time, and which does not present fActs not 
previously discussed or involved in the case, and calls attention to no law not 
previously considered, will be denied. (Sookey v. Smith, p. 140.) 
Eksebvations. 

Lands included in a reservation made in accordance with the Cherokee agree- 
ment, act of July 1, 1902^ are not subject to allotment, and a hearing on an 
allotment contest complamt involving lands within the reservation should be 
denied. (Griffith r. M. E. Church South et al., p. 155. ) 
Rules op Practice. 

Violation of. (See Rehearing.) 
Right to suspend. (See Rehearing.) 

Rifle 10 of the Rules of Practice abrogated, and Rules 11 to 29, inclusive, and 
Rule 31, amended. (Sorrell v. Vance et al., p. 148.) 
Selection. 

Certificate of . (^Allotment) 
Stipulation. 

See Practice. 
Unimproved Lanhs. 

A portion of the land in controversy was unimproved and uninclosed at the 
time of contestee's filing. Both parties claimed the improvements on the 
remainder of the controverted tract, and claimed the entire tract by reason of 
these improvements. Heldf that as neither party claimed the unimproved 
land as public domain, the entire tract should be awarded to the party found 
to be the owner of the improvements. (Mingo v. Howard, p. 155. ) 
Verbal Transfer of Improvements. 
See Improvements. 

TABLE OP CASES REPORTED. 



Page. 

BeamB v. Taylor 163 

Brown v. Tuttle 149 

Canard, Drew v 140 

Cherry r. Smith 154 

Chlssoc V. Davis 147 

Davis, Chlssoe v 147 

Davison v. Walker 150 

Deer v. Sawyer 157 

Drew V. Canard 140 

Escoev. Farmer 146 

Farmer, Escoe v 146 

Franklin V. Franklin 141 

Garrett V. Sango 142 

Garrett V. Walcott 148 

Greenleaf, Quabnerv 144 

Griffith v.M. E. Church South 155 

Haikey, Ferryman v 142 

Howard, Mingo v 155 

Jobe^. Rentie 146 

Lesterv. Smith 146 



Pnge. 

M. E. Church South, Grif&thi; 155 

Mingo V. Howard 155 

Ferryman v. Haikey 142 

Quabner v. Greenleaf 144 

Rentie, Jobe t> 145 

Sango, Garrett V 142 

Sawyer, Deerr 157 

Smith, Cherry V 154 

Smith, Lesterv 146 

Smith. SookcTO 140 

Sookey t>. Smiih 140 

Sorrell v. Vance 148 

Soros, Tobler v 150 

Taylor V. Beams 158 

Tobler r. Soros 150 

Tuttle, Brownv 149 

Vance, Sorrell v 148 

Walcott, Garrett V 14S 

Walker, DavlBon V IfiO 






APPENDIX NO. 7. 

Statement showing the di8po9Ui4m of allotment contest cases appealed from the decisions of 
the Commission to the Five Civilized Tribes and finally disposed of durinff the fiscal year 
ended June SO, 1903, 



No. 



Title. 



Creek. 263. 



Dilsie Franklin v. 
Stephen Frank- 
lin. 



Creek, 260. John Drew r. Sam 
Canard. 

Creek, 826. George R. Perry- 
man V. Ben Hal- 
key, 

Creek, 211. Charles W. Garrett 
V. Morris Sango. 



Creek, 216. 



Creek, 491. 
Creek, 268. 



Creek, 627. 

Creek, a06. 
Creek, 315. 
Creek. 436i 
Creek, 842. 
Creek, 252. 
Creek, 267. 



Charles W, Garrett 
V. Lulu Walcott, 



James Quabner v. 

Annie Greenleaf. 
Zamon Lester v. 

Louvina Smith. 



Charles W. Garrett 
V, ¥egf(y and 
Lewis w ood ward. 

Peggy Woodward 
V. Willie Hario. 

Louis Jobe r. War- 
rior Ren tie. 

Caesar A, Morrlwn 
V. Dinah Field.«». 

John Tecumseh v. 
Chaney Wallas. 

Sam Chissoe v. 
John Davis. 

Wvlie Sookey v. 
Louvina Smith. 



Creek, 273. 



Decided by 
Commission. 



Feb, 10,1902 



Mar. 19,1902 
Apr. 24,1902 

June 2,1900 



June 1, 1900 



May 12.1902 
Dec. 2,1901 



July 12,1902 



do , 

May 12,1902 
July 14,1902 
July 16,1902 
Feb. 17,1902 
Dec. 3,1901 



Wvlie T. Escoe v. May 15,1902 
Nathan K. Farm- 
er. 



Creek, 419., Cecil Grayson v. 

i Dillard Smith, 
Creek, 376. Sallie Tobler v. 
Millie Sorus, 

^ alias Sears, 



Oct. 3, 1902 
do 



Action of Com- 
missioner of In- 
dian Affairs. 



Reversed Mar. 
22.1902. 



Affirmed May 6, 

1902. 
Affirmed June 

12,1902. 

Affirmed July 
28, 1900. Mo- 
tion for re- 
hearingde- 
nled Mar. 29, 
1902, 

Affirmed Aug. 
25.1900. Mo- 
tion for re- 
hearingde- 
nied Mar. 27, 
1902. 

Affirmed July 2, 
1902. 

Affirmed Apr. 
10,1902. 



Affirmed Sept 
16,1902. 



Affirmed 

20,1902. 
Affirmed 

14,1902. 
Affirmed 

16, 1902. 
Affirmed 

18. 1902. 
Affirmed 

2,1902. 
Appeal 

missed 

2,1902. 



Affirmed 
30,1902. 



Affirmed 
28,1902. 
do... 



Sept. 

June 

Sept. 

Sept. 

Apr. 

dis- 
May 



June 



Nov. 



Action of Secretary 
of the Interior. 



Case closed. 



Decision of Commis- 
sioner of Indian Af- ' 
fairs reversed and 
decision of Comm Is- 
sion affirmed Apr. 
80.1902. MoUonfor 
rehearing denied 
Aug. 24, 1902. 

Affirmed July 16, 1902. 

Affirmed Aug. 1, 1902. . 



Affirmed July 28, 1902. 



Aug. 27,1902 



Affirmed Aug. 11, 1902. 



Affirmed Aug. 29, 1902. 

Affirmed Mav 16, 1902. 
Decision Mav 16, 
1902. modiflea on 
motion for review 
July 8, 1903. Mo- 
tion for re-review 
denied Sept 6, 1902. 

No further app€»U 



.do 



Affirmed Sept. 6, 1902. 

No further appeal 

do 



Affirmed Oct 2. 1902.. 

Decision of Commis- 
sion affirmed June 
2, 1902. Motion for 
review denied July 
9, 1902. Motion for 
re- review denied 
Sept. 27. 1902. 

Modified Sept. 13. 1902. 
Further modified 
on motion for re- 
hearing Nov. 17, 
1902. 

No further appeal.... 

Affirmed Jan. 13, 1903. 



Do. 
Sept 8,1902 

Sept 9,1902 



Do. 



Sept 23.1902 
Sept. 25, 1902 



Oct 10.1902 

Oct 18,1902 

Do. 

Do. 
Oct 22,1902 
Oct 29,1902 
Nov. 6,1902 



9932—03 11 



Dec. 27.1902 

Dec. 30.1902 
Feb, 11.1908 

161 



162 
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Statement shouing the ditpcmtion of allotment conted cases appealed from the decmons of 
the Commission to the Five Civilized Dribes and finally disposed of during the fiscal year 
ended June SO^ 190S — Continued. 




Creek, 872. 
Creek, d24. 

Creek, 866. 

Creek, 641. 
Creek, 499. 
Creek, 628. 

Creek, 489. 

Creek, 420. 

Creek, 664. 
Crock, 615. 

Creek, 219. 



William Wolf r. 
Ellen Bradberr>'. 

Charles W. Gar- 
rett r. Morris 
Sango. 

J. P. Daviflon v. 
Emma Walker. 



Pearl Powell v. 

WUlieMcGilbray. 
Pu«8 Tucker r. Bob 

Daniels. 
Charles W.Garrett 

V. Lulu Waleott 



Julia Brown v. 
Mary Ann Tut- 
tle. 



Grant Perrjrman v. 
Isaac Newman. 



Aurora Collins r. 

James L. Brown. 
Susan Cherry v. 

Sarah Smith. 



Lou Mingo v. Re- 
becca Howard. 



Decided by 
Commission. 



Nov. 21, 1902 
May 12, 1902 

July 17, 1902 

Nov. 24, 1902 
Dec. 12, 1902 
May 12, 1902 



Aug. 2,1902 
[Jan. 28,1903 

July 14,1902 



Jan. 28,1903 
Jan. 16,1903 
Nov. 24,1902 
June 2,1902 

Jan. 28,1903 



Action of Com- 
missioner of In- 
dian Aifoirs. 



Action of Secretary 
of the Interior. 



' Case closed. 



Affirmed Jan. i 

9, 1903. 
Reversed and 

remanded for i 

hearing July 

2. 1902. 
Reversed Dec. i 

3.1902. 



Affirmed Jan. 9, 
1903. 

Affirmed Feb. 
4, 1908. 

Appeal dismiss- 
ed June 28. 
1902. 

IModifled Sept. 
/ 29,1902. 

Remanded for 
further hear- 
ing Sept. 20, 

Affirmed Mar. 

13,1908. 
Affirmed Mar. 

12, 1906. 
Affirmed Jan. 

10, 1906. 
Reversed and 

remanded for 

new trial July 

7,1902. 
Reversed Mar. 

6,1903. 



No further appeal 



Feb. 18.1901 



.do Feb. 18,19CB 



Decision of Commis- 
sioner of Indian Af- 
fairs affirmed Jan. 
22,1908. 

No further appeal 



.do 



Decision of Commis- 
sioner of Indian Af- 
fairs approved Aug. 
11,1902. 

Again modified Novl 
17, 1902. 

No further appeal 



Feb. 25,1908 

Do. 
Mar. 4,1908 
Mar. 6, 1908 

Mar. 20, 1908 
Mar. 81,1908 



No further appeal Apr. 10, 1908 

Affirmed Apr. 16. 1908. May 12,19(8 

I 

Commissioner of In- June 6,1908 
dian Affairs re- 
versed May 18, 1903. 



APPENDIX NO. 8. 

Dbpaktment of the Ikterior, 
Commission to the Five Civilized Tribes, 

Muskogee, Ind. T., March 17, 190S, 

The following rules of practice in Choctaw, Chickasaw, and Cherokee allotment 
contest eases, approved by the Depaitment January 27, 1903, and March 9, 1903, are 
hereby promulgated for the information and guidance of all concerned. 

The Commission to the Five Civilized Tribes. 
Tams Bixby, Chairman, 



RlTLES of PrACTICB. 
initiation of CX)NTKST8. 

Rule 1. Contests may be initiated by or on behalf of an adverse claimant against 
any party by or for whom a selection oi land has been made in the Choctaw, Chicka- 
saw, or Cherokee nations for any sufficient cause affecting the right of possession of 
the land in controversy, by selecting the same land, and by filing a complaint with 
the Commission to the' Five CiNilized Tribes at the land office in the nation in which 
the land lies. 

Rile 2. When the allottee is deceased the contest shall be brought against the 
heirs of such deceased allottee, and the complaint shall state the names of all the 
heirs. If the heirs, or any of them, are nonresidents of Indian Territory, or un- 
known, the complaint shall set forth the fact and be corroborated with respect 
thereto by the amdavit of one or more persons. 

Rule 3. The complaint must conform to the following requirements: 

{a) It must be written or partly written and partly printed. 

ih) It must describe the land involved. 

(c) It must state the land office where, the date when, and for whom the con- 
testant selected said land. 

(d) It must make party contestee the person who, by himself or through another, 
originally selected the land in controversy, and state the date of such selection and 
by whom made. 

(e) If the contestee is an infant or a person of unsound mind the complaint shall 
80 state, and shall also state the name of the guardian of such infant or person of 
nnsound mind, if there be one, and if there be none the complaint shall state the 
name of the person having the infant or person of unsound mind in charge. 

(f) It must set forth the facts which constitute the grounds of contest. 
Ig) It must be duly verified. 

NOTICE OF CONTEST. 

Rule 4. At least thirty days* notice shall be given of all hearings before the Com- 
mission, unless by written consent an earlier day shall be agreed upon. 

Rule 5. Notice of contest and summons must be made upon the blanks prepared 
and supplied by the Commission, and must give a description of the land involved, 
state the time and place of the hearing, and, except in cases of notice by publication, 
have a copy of the complaint attached. 

service. 

Rule 6. Personal service shall be made in all cases where tne party to De served 
is a resident of Indian Territory, except as provided in rule 9, and shall consist in 
the delivery of a copy of the notice ana summons to each of the contestees. 
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Rule 7. If the person to be personally served is an infant or a peraon of unsoond 
mind, service shall be made by delivering a copy of the notice and summons to the 
guardian of such infant or person of unsound mind, if there be one. If there be 
non^ then by delivering a copy to the person having the infant or person of unsound 
mind in charge, and also to the person who made the selection for such infant or 
person. And if the contestee is a prisoner, convict, aged and infirm person, or 
soldier or sailor of the United States on duty outside of the Indian Territory, service 
shall be made as herein otherwise provided, and a copy of the notice and summons 
shall also be served on the person who made the selection for such prisoner, convict, 
aged and infirm person, soldier, or sailor. 

Rule 8. Personal service may be executed by any oflficer or person. 

Rule 9. Notice may be given by publication only when it is shown by afSdavit 
presented on behalf of the contestant, and by such other evidence as the Commis- 
sion may require, that due diligence has been used, and that personal service can not 
be made, or that the person to oe served is a nonresident of Indian Territor>', or that 
the heirs of a deceased allottee against whom the contest is brought are unknown. 
The affidavit must also state the present post-office address of the person intended to 
be served if it is known to the affiant, and must show what effort has been made to 
obtain personal service. 

NOTICE BY PUBLICATION. 

Rule 10. Notice by publication shall be made by advertising at least once a week 
for four successive weeks in some newspaper published in the nation where the land 
in contest lies. The first insertion shall be at least thirty days prior to the day fixed 
for the hearing. 

Rule 11. Where notice is given by publication, a copy of the notice shall, at least 
thirty days before the dav fixed for tne hearing, be mailed by registered letter to 
each person to be notified at the last address, if any, given by him, as shown by the. 
records of the Commission, and to him at his present address named in the afficiavit 
for publication required by rule 9, if such present address is stated in such afi&davit 
and is different from his record address. If there be no such record address, and if 
no present address is named in the affidavit for publication, then a copy of the notice 
shall be so mailed to him at the post-office nearest to the land. A copy of the notice 
shall also be posted in the land office where the contest is pending for a period of at 
least thirty davs before the day fixed for the hearing, and still another copy thereof 
shall be posted in a conspicuous place on the land for at least two weeks prior to the 
day fixed for the hearing. 

PROOF OF service OF NOTICE OF CONTEST AND SUMMONS. 

Rule 12. Proof of personal service of notice of contest and summons shall be the 
written acknowledgment of the person served or the affida\'it of the person who 
serve<l the notice, attached thereto, stating the time, place, and manner of service. 

Rule 13. Where service is by publication, the proof of service shall be a copy of 
the advertisement, with the affidavit of the publisher or foreman attached thereto, 
showing that the same was successively inserted the requisite number of times and 
the date thereof. Proof of service by mail and by posting a copy of the notice on ^e 
land shall be the affidavit of the person who mailed the notice, with the post-office 
receipt for the registered letter attached thereto, and the affidavit of the person who 
posted the notice on the land. 

DISMISS A 1.8. 

Rule 14. Cases will be called for trial on the day and at the hour fixed for the 
hearing, and if the contestant makes no appearance the case will be dismissed for 
want of prosecution, in which event written notice of such action, by personal service 
or registered letter, shall be given by the Commission to the parties in Intereet or 
their attorneys. 

CONTINUANCES. 

Rule 15. A postponement of a hearing to a day to be fixed by the Commission 
may, for a valid reason, be allowed on the day of trial; and when the continuance is 
asked for on account of the absence of material witnesses, the party asking for the 
continuance shall file an affidavit showing — 

(a) That one or more of the witnesses m his behalf is absent without his procure- 
ment or consent. 

(6) The name and residence of each absent witness. 
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[c) The facta to which they would testify if present. 
!) The materiality of the evidence. 

[e) The exercise oi proper diligence to procure the attendance of the absent wit- 
nesses. 

(/) That affiant believes said witnesses can be had at the time to which it is sought 
to have the trial postponed. 

Rule 16. No continuance shall be granted on acc6unt of the absence of witnesees 
when the opposing party shall admit that the witnesses would, if present, testify to 
the statements set out in the motion for a continuance. 

TRIAL8. 

Rule 17. Upon the trial of a contest the Commission will, in all cases when deemed 
necessary, personally direct the examination of witnesses in order to draw from them 
all facts within their knowledge requisite to a correct conclusion of any point con- 
nected with the case. 

Rule 18, Due opportunity will be allowed opposing parties, or their counsel, to 
confront and cross-examine the witnesses introduced by either party. 

Rui.B 19. Upon the day originally set for hearing and upon any aay to which the 
trial may be continued the testimony of all the witnesses present shall be taken and 
reduced to writing. When testimony is taken in shorthand the stenographer's 
notes must be written out and the written testimony then and there subscribed by 
the witness and attested by the officer before whom the same is taken, unless the 
parties, or their counsel, shall, by stipulation in writing, agree that the transcript of 
the stenographer's notes, duly verified, shall be considered the testimony of the 
witnesses with the same lorce and effect as if it had been signed by the witnesses. 

REIN&rrATEMBNT, REHEARING, AND REVIEW. 

Rule 20. Motions for reinstatement, after dismissal, as provided in rule 14, and 
for rehearing or review, must be filed within twenty days from service of notice of 
the final order or decision in case of personal service of said notice, and within thirty 
days in case of service of said notice by registered letter, said motion first having 
been ser\'ed on the opposite party or his attorney, either personally or by registered 
letter. . The party on whom the motion is served will be allowed the same length of 
time after service of motion in which to file a reply, service thereof first having been 
had on the opposite party, or his attorney, either personally or b^ registered letter. 

Rule 21. Motions for rehearing or review must be accompanied by an affidavit 
of the party or his attorney to the effect that the motion is made in good faith and 
not for the purpose of delay. 

Rule 22. In case of failure to file a motion to reinstate or for rehearing or review 
within the time prescribed by rule 20 the case will be regularly closed. 

PROOF OF SERVICE OF MOTIONS, REPLIES, ETC. 

Rule 23. Proof of personal service of motions, replies, etc., shall be the same as 
that reduired by rule 12. Proof of service of motions, replies, etc., by registered let- 
ter shall be the affidavit of the person who mailed the letter, with the post-office 
receipt therefor attached, and said affidavit shall state that the letter for which the 
receipt was given contained a copy of the original motion, etc., as the case may be. 
And in all cases of service by registered letter the time allowed for filing motions, 
replies, etc., shall begin to run from the date of the post-office receipt for said letter. 

WITNESSES. 

Rule 24. All costs incident to the attendance of witnesses in proceedings in allot- 
ment contest cases shall be paid by the respective parties to tne contest by whose 
request they have been subpoenaed. 

APPEALS TO THE INDIAN OFFICE AND THE DEPARTMENT, 

Rule 25. Appeals from the final order or decision of the Commission lie, in every 
case, to the Commissioner of Indian Affairs, and from his decision to the Secretary 
of the Interior, and twenty days will be allowed for appeal and argument from 
date of service of notice of the aecision in case of personal service, and thirty days 
in case of service by registered letter. All appeals and ai^uments must be served 
on the opposite party, or his attorney of record, either personally or by registered 
letter, within the time allowed for appeal, and appellee shall have the same length 
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of time after service of appeal and argument in which to file a reply and to serve the 
same or a copy thereof on the appellant or his attorney of record. When an appeal 
is considered defective the party or his attorney will be notified of the defect, and if 
not amended within fifteen days from the date of service of sach notice the appeal 
may be dismissed by the ofi^cer to whom the appeal is taken. All appeals and 
arguments and replies thereto must be filed with the Commission for transmission 
to the officer to whom the appeal is taken. Notice of all decisions must be served 
upon the attorney of record, and time will begin to run from such notice. 

MOTIONS FOR RBHEARINGS AND REVIEWS. 

Rule 26. Motions for rehearing or for review of decisions of the Indian Office or 
of the Department, and replies thereto, must be served and filed with the Commis- 
sion, as provided in rule 20. 



APPENDIX NO. 9. 

Department op the Intebiob, 
Commission to the Five Civilized Tribes, 

Muskogee f Ind. T., March SO y 1901. 

The following regulations governing the recognition of agents and attomevs hefore 
the Commission to the Five Civilized Tribes and land offices established by said 
Commission, approved by the Secretary of the Interior, March 26, 1901, are promul- 
gated for the information and guidance of all concerned. 

By order of the Commission. 

Tams Bixby, Acting Chairman, 



RBGCl^TIONS governing THE RECOGNITION OP AGENTS AND ATTORNEYS BEFORE THE 
COMMISSION TO THE FIVE CIVILIZED TRIBES AND LAND OFFICES ESTABLISHED BY SAID 
COMMISSION. 

1. Any attorney at law who desires to represent claimants before the Commission 
to the Five Civilized Tribes, or any land office established by said Commission, shall 
file a certificate of the clerk of the United States, State, or Territorial court the ter- 
ritorial jurisdiction of which includes such attorney's place of residence, duly authen- 
ticated under the seal of the court, that he is an attorney in good standing. 

2. Any person (not an attorney at law ) who desires to appear as agent for claim- 
ants before the Commission to tiie Five Civilized Tribes or before any land office 
established by the Commission must file a certificate from a jud^ of the United 
States, State, or Territorial court the territorial juri8<iiction of which includes such 
person's place of residence, duly authenticateil under the seal of the court, that such 
person is of good moral character and in good repute, possessed of the necessary quali- 
fications to enable him to render claimants valuable service and otherwise competent 
to advise and assist them in the presentation of their claims. 

3. The Commission may demand additional proof of qualifications of attorneys 
and agents, and may decline to recognize any attorney or agent applying to represent 
claimants when the interests of claimants or of the public will be thereby subserved. 

4. The oath of allegiance required by section 3478 of the United States Revised 
Statutes must also be filed. 

6. In case of a firm the names of the individuals composing the firm must be given, 
and a certificate and oath as to each member of the firm will be required. 

6. An applicant for admission to practice under the above regulations must address 
a letter to the Commission inclosing the certificate and oath alx)ve required, in which 
letter his full name and post-office address must be given. He must state whether 
or not he has ever been recognized as attorney or agent before the Interior Depart- 
ment or any bureau thereof, and if so, whether he nas ever been suspended or dis- 
barred from practice. 

7. Whenever an attorney or agent is charged with improper practices in connection 
with any matter before said Commission or any land office established by said Com- 
mission, the Commission will investigate the charge, ^ving the attorney or agent 
due notice, together with a statement of the chai^ge a^inst him, and allow him an 
opportunity to be heard in the premises. When the investigation shall have been 
concluded all the papers will be forwarded to the Secretary of the Interior with a 
statement of the facta and such recommendation as to disbarment from practice as 
the Commission may deem proper, for the consideration of the Secretary of the Inte- 
rior. During the investigation the attorney or agent may be suspended from prac- 
tice by the Commission if the charges are grave and the probability of their truth is 
great. 

8. If any attorney or agent in good standing before the Commission shall know- 
ingly employ as sutiagent a person not authorized to practice before the Commission, 
it will be sufficient reason for the disbarment of the former. 
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9. It will also be sufficient cause for disbarment that any attorney is incompet^dt, 
disreputable, or that he refuses to comply with the rules and r^:ulations of the Com- 
mission, or that he, with intent to defraud, in any manner deceives, misleads, or 
threatens any claimant by word, circular, letter, or advertisement. 

10. These rules shall be applicable to attorneys or a^exita employed, or seeking 
employment, by individuals, a tribe, or any body of Indians or freedmen. 

11. Rule 30 of the Rules of Practice prescribed by the Commission and approved 
by the Secretary of the Interior July 18, 1899, is hereby rescinded. 

Approved: 

E. A. HrrcHCOCK, Secretary, 



Exhibit No. 11. 
Allotment deed. Creek Freedman Roll, No. 4238w 

THE MUSKOGEE {CREEK) NATION, INDIAN TERRITORY. 

To ail whom these presents shall comtf greeting: 

Whereas by the act of Conm-ess approved March 1, 1901 (31 Stats., 861), agreement 
ratified by the Creek Nation May 25, 1901, it was provided that all lands of the Muskogee 
(Creek) tribe of Indians in Indian Territory, except as therein provided, should be 
allotted among the citizens of said tribe by the United States Conmiission to the Five 
Civilized Tribes so as to give to each an equal share of the whole in value, as nearly 
as may be; and 

Whereas it was provided by said act of Congress that each citizen shall select, or 
have selected for him, from his allotment forty acres of land as a homestead, for 
which he shall have a separate deed; and 

Whereas the said Commission to the Five Civilized Tribes has certified that the 
land hereinafter described has been selected by or on behalf of Daniel Ross, a citizen 
of said tribe, as an allotment, exclusive of a forty-acre homestead, as aforesaid, 

Now, therefore, I, the undersigned, the principal chief of the Muskogee (Creek) 
Nation, by virtue of the power and authority vested in me by the aforesaid act of the 
Congress of the United States, have grantea and conveyed and by these presents do 
grant and convey unto the said Daniel Ross all right, title, and interest of the Musko- 
gee (Creek) Nation and of all other citizens of said nation in and to the following- 
described land, viz: The east half of the northwest quarter and the northwest quarter 
of the northwest quarter of section thirty-three (33), township ten (10) nortn, and 
ran^e seventeen (17) east, of the Indian base and meridian, in Indian Territory, con- 
taining one hundred and twenty (120) acres, more or less, as the case may be, 
according to the United States survey thereof, subject, however, to all provisions of 
said act of Congress relating to appraisement and valuation and to the provisions of the 
act of Congress approved June 30, 1902 f Public— No. 200). 

In witness whereof I, the principal cnief of the Musk<^:ee (Creek) Nation, have 

hereunto set my hand and caused the great seal of said nation to be affixed this 

day of , A. D. 190—. 

Principal Chief of the Muskogee (Creek) Nation. 
Department of the Interior. 

Approved , 190 — . 

, Secretary. 



EXHIBFT No. 12. 

Homestead deed. Creek Freedman Roll, No. 4288. 

THE MUSKOGEE (CREEK) NATION, INDIAN TERRITORY. 

To all whom these presents shaU come, greeting: 

Whereas by the act of Congress approved March 1, 1901 (31 Stats., 861) , agreement 
ratified by the Creek Nation May 25, 1901, it was provided that all lands of the Mus- 
kogee (Creek) tribe of Indians in Indian Territory, except as therein provided, 
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should be allotted among the citizens of said tribe by the United States Commission 
to the Five Civilized Tribes so as to give to each an equal share of the whole in value, 
as nearly as may be; and 

Whereas it was provided hy said act of Congress that each citizen shall select, or 
have selected for him, from his allotment forty acres of land as a homestead, for which 
he shall have a separate deed; and 

Whereas the said Commission to the Five Civilized Tribes haa certified that the 
land hereinafter described has been selected by or on behalf of Daniel Ross, a citizen 
of said tribe, as a homestead. 

Now, therefore, I, the undersigned, the principal chief of the Musko^e (Creek) 
Nation, by virtue of tbe power and authority vested in me by the aforesaid act of the 
Consress of the United States, have granted and conveyed and by these presents 
do grant and convey unto the said Daniel Ross all right, title, and interest of the 
Muskogee (Creek) Nation and of all other citizens of said nation in and to the fol- 
lowing-described land, viz: The southwest quarter of the northwest quarter of sec- 
tion thirty-three (33), township ten (10) north, and range seventeen (17) east, of 
the Indian base and meridian, in Indian Territory, containing forty (40) acres, more 
or less, as the case may be, according to the United States survey tnereof, subject, 
however, to the conditions provided by said act of Congress and which conditions 
are that said land shall be nontaxable and inalienable and free from any incumbrance 
whatever for twenty-one years; and subject, also, to provisions of said act of Congress 
relating to the use, devise, and descent of said land after the death of the said Daniel 
Ross; and subject, also, to all provisions of said act of Congress relating to appraise- 
ment and valuation and to the provisions of the act of Congress approved June 30, 
1902 (Public— No. 200). 

In witness whereof I, the principal chief of the Muskopee (Creek) Nation, have 

hereunto set my hand and caused the great seal of said nation to be affixed this 

day of , A.. D. 190—. 

Principal Chief of the Muskogee {Creek) Nation, 
Department of the Interior, 

Approved , 190 — . 

, Secretary. 



Exhibit No. 13. 

Deed to heirs. Creek Freedman Roll, No. 4232. 

THE MUSKOGEE (CREEK) XATIOX, INDIAN TERRITORY. 

2b all whom these presents sJiall comey greeting: 

Whereas by the act of Congress approved March 1, 1901 (31 Stats., 861), agreement 
ratified by the Creek Nation May 25, 1901, it was provided that all lands of the Mus- 
kogee ((>eek) tribe of Indians in Indian Territory, except as herein provided, 
should oe allotted among the citizens of said tribe by the United States Commission 
to the Five Civilized Tribes so as to give to each an eifual share of the "whole in value, 
as nearly as may be; and 

Whereas it was proA'ided by said act of Congress that if a citizen of said tribe has 
died before receiving his allotment of lands the lands to which he would be entitled 
if living shall descend to his heirs and be allotted and distributed to them; and 

Whereas the Commission to the Five Civilized Tribes has found that Isaac Tucker, 
a citizen of said tribe, died before receiving one hundred and sixty (160) acres of 
land to which he would be entitled if living, and has allotted the land hereinafter 
described to the heirs of the said Isaac Tucker, 

Now, therefore, I, the undersigned, the principal chief of the Muskogee (Creek) 
Nation, by virtue of the power and authority vested in me by the aforesaid act of the 
Congress of the United states, have granted and conveyed and by these presents do 
^rant and convey unto the said heirs of Isaac Tucker, deceased, all right, title, and 
intetest of the Muskogee (Creek) Nation and of all other citizens of said nation in 
and to the following-described land, viz: The southwest quarter of section nine (9), 
township fifteen (15) north, and ranjre eleven (11) east,* of the Indian base and 
meridiaji, in Indian Territory, containing one hundred and sixty (160) acres, more 
or less, as the case may be, according to the United States survey thereof, subject. 
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however, to the provisions of said act of Congress and to the provisions of the art 
of Conpiss approved June 30, 1902 (Public— No. 200). 

In witness wherefjf, I, the principal chief of the Muskc^pee (Creek) Nation, have 

hereunto set my hand and caused the great seal of said nation to be affixed this 

day of , A. D. 190—. 

Principal Chief of the Muskogee i^Vreek) Nation. 
Department of the Interior. 

Approve<l , 190 — , 

, Secretary, 



Exhibit No. 15. 



Roll No. 617. 



No. 1, 



DEPARTMENT OF THE INTERIOR, 



COMMISSION TO THE FIVE CIVILIZED TRIBES, 
CHEROKEE LAND OFFICE. 

Admit W. W. Hastings. 

Not transferable. 

J\ (i. Reuter, Clerk in Charge. 

Tams Bixby, Chairman. 



Exhibit No. 16. 



Application No. 



Duplicate. 



Department of the Interior — Commission to the Five Civilized Tribes — Cherokee 

enrollment office. 

Vinita, I. T., March 12, A. D. 19aS. 
To the clerk in cliarge of the Cherokee land office: 
This is to certify that the names of the following persons 



Roll j Card 
number. ! number. 



9337 



3874 



Name. 



Relationship 

topereon 
first named 



Percy L. Walker 



Age. 



53 



all appear upon the records of the Commission to the Five Civilized Tribes as citizens 
of the Cherokee Nation. 

The Commission to the Five Cfvilized Tribes, 

, Chairman, 

, Clerk in Charge. 
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Exhibit No. 17. 

Department of the Interior. 

CommiBsion to the Five Ci\ilized Tribes. 



CHEROKEE LAND OFFICE. 



Taumshvp No. 27 iT., 
Sec. 22. 



Sec, 27. 

NW. \ of NE. J of SE. J, less 1.53 acres 
K. C, F. 8. and M. B. R. right of way, of 
8ec 22, T. 27 N., R. 22 E. 8.47 acres. 

XW. J of SE. i of see. 22, T. 27 N., R. 
22 £. 40 acres. 



Range No. 22 E. 
Sec. 23. 
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E. i of NE. J of SE. t of sec. 22, T. 27 
N., R. 22E. 20 acres. 

SW. J of NE. i of SE. J, less 1 52 acres 
K. C, F. 8. and M. R. R. right of way, of 
sec. 22, T. 27 N., R. 22 E. 8.48 acres. 
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Exhibit No. 19. 

Department of the Interior— Commission to the Five Civilized Tribes — Cherokee 

land office. 

ViNFTA, Indian Territory, March i^, 190S. 

TESTIMONY OF PERCY i. WALKER IN THE MATTER OF THE APPLI- 
CATION FOR ALLOTMENT AND HOMESTEAD ON THE REVERSE SIDE 
HEREOF. 

Q. What is your name?— A. Percy L. Walker, 

Q. What is your post-office address? — A. Ogeechee, I. T. 

Q. Have you ever been enrolled .or reco^^ a^ a citizen of the Choctaw, Chick- 
asaw, Creek, or Seminole Nation? — A. No. 

Q. Have you received or applied for an allotment of land in the Choctaw, Chick- 
asaw, Creek, or Seminole Nation? — A. No. 

Q. Are there any improvements on the land you have selected for yourself? — 
A. Yes. 

Q. What do the improvements consist of? — A. A house, a bam; all is fenced; 
about sixty acres in cultivation; twenty acres meadow. 

Q. Who is the owner of these improvements — A. I am. 

Q. Does anyone else claim this land or any part of it? — A. No. 

Q. Are there any churches, school houses, or burial grounds on this land? — A. No. 

Q. Is that portion of the land which you have designated as a homestead suitable 
for a home? — A. Yes. 

Percy L. Walker. 

Witnesses to mark: 



Indian Territory, NortJiem District, 

I, the undersigned, a notary public in and for said district, do certify that the fore- 
going statements of Percy L. Walker were reduced to writing in his presence, and 
were read to and subscribe by him in my presence at the time and place and in the 
matter mentioned in the caption, he having oeen first sworn by me that the testimony 
he should give in the matter should be the truth, the whole truth, and nothing but 
the truth. 

Given under my hand and official seal this twelfth day of March, 1903. 

Samuel Foreman, Notary Public. 
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Exhibit No. 24. 



126. 



No. 10041. 



Department of the Interior — CommiBBion to the Five Civilized Tribes. — ^In the mat- 
ter of the allotment of the lands of the Choctaws and Chickaaaws. — Choctaw 
Nation. 

TotheAUotment Clerk, Choctaw Land Office: 

This is to certify that the name of John Smith (represented by himself) appears 
upon the roll of atizens by blood of the Choctaw Nation approved by the SecretEirv 
01 the Interior, No. 2749, and as such citizen is entitled to an allotment of the lancb 
d the Choctaw and Chickasaw nations equal in value to $1,041.28. 

Tams Bixby, Chairmaru \ 
Atoka, Ind. Ter., Feby. 2d, 1903. 

Depabtment op the Interior. 
Commission to the Five Civilized Tribes. 



CHOCTAW nation. 



Township No. 6 N 
Sec. 4^ 



Range No. 17 E. ) 
Sec. 3. 
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Exhibit No. 24. 



126. 



No. 10041. 



Department of the Interior — Commifision to the Five Civiliaed Tribes. — In the mat- 
ter of the allotment of the lands of the Choctaws and Chickasaws. — Choctaw 
Nation. 

TotheAUotmerU Clerk, Choctaw Land Office: 

This is to certify that the name of John Smith (represented by himself) appears 
upon the roll of citizens by blood of the Choctaw >iation approved by the Secretarv 
of the Interior, No. 2749. and as such citizen is entitled to an allotment of the lands 
of the Choctaw and Chickasaw nations equal in value to $1,041.28. 



Atoka, Ind. Ter., Feby. 2d, 1903. 



Tams Bixby, Chairman, ] 



Dkpabtment of the Interior. 
Commiasion to the Five Civilized Tribes. 



CHOCTAW NATION. 



Township No. 5 N 
Sec. j^ 



JSange No. 17 E. ) 
Sec. 3. 
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146. 



DAILY REPORT, 



Department of the Interior — Gommiasion to the Five Civilised Tribee. — In the matter 
of the allotment of the lands of the Choctaws and Chickasaws.— Citixens by blood 
and intermarriage. — Choctaw Nation. 

To the CommMon to the Jtve CUHized Tribe»^ Muikogee, Indian Territory, 

Yon are hereby notified that the following-deecribed lands in the Choctaw Nation 
have this day been allotted to John Smith: 



Roll. 



No. 



Subdivision. 



Homestead: 



Cboctawby 2749 
blood. I 

Land allotted ex- 
cluidve of home- 
stead. 




Tot^ 






I 



3 

4 

9 

10 



5N..! 17E. 



6N.. 
6N.. 
5N.. 



17 E.. 
17 E.. 
17 E.. 



Area. 



Appraised 
value. 



Acres.,100Ch8.i DoUb. 



40 
40 
40 
40 



00 



eta. 



Certlf. 
Na 



130 
130 
130 
130 



fiOO 



00 
00 
00 
00 



00 



15000 



Atoka, Ind. Ter., Feby. 2d, 1903. 



Tams Bixby, Chairman, 



171. 

Department of the Interior — Commission to the Five Civilized Tribes. — In the matter 
of the allotment of the lands of the Choctaws and Chickasaws. — Chickasaw Land 
Office. 

Tishomingo, Indian Territoby, Februcay J9lh, 190S, 

To the Allotment Clerk: 

This is to certify that citizenship certificate No. 10041 (Choctaw) was issaed to 
John Smith on Febmary 2d, 1903, whose name appears as No. 2749, approved roll of 
Choctaws by blood. 

Jamsb R. Wilson, HoU Oerk, 
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Dkpartmbnt op the Interior. ♦ 
CommiflBion to the Five Civilized Tribes. 



CHICKASAW NATION. 



Township No, 4 JV;, 
Sec. 2. 



Range No. 1 E. 
Sec. 1. 
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DAILY REPORT. 

Departmeat of the Interior — Gommisiion to the Five Civilised Tribes. — In the matter 
of tlie allotment of the lands of the Choctaws and Chickasawe. — Cituene by blood 
and intermarriage. — Choctaw Nation. 

To the QimmiMum to thej'ne dvUutd Tribei, Miutogee, Indian Ttrrilory. 

You are hereby notified that the following-described lands in the Choctaw Nation 
have thia day been allotted to John Smith; 



It»1l 


NO. 


SubdWisloll. 


1 


1 

li:. 


1 
11; 


A 


«. 


Apptml»d l; 
v»Iue. II cectif. 




Acrw. 

■ 


lOOths. 

DO 
OO 
00 
00 


iDolK 

i 130 
130 


c.,1 ' 






) 

10 


l! 




















t«nd >!lcitt«d ei- 

cluirtve of home- 
Btead. 




00 ; 




UO 




















■ 



Atoka, Ind. Tei.Feby. 2d, 1903. 



Ta»b Bixby, Cftairman. 



Department of the Int«noi^-Comiii-ion to the Rve Civiliaed Tribes.— In the matter 
of the allotment of the lands of thb-^hocUwe and Cliickamwe.— Chickasaw Ldiid 
Office. 

Tibhominooindian TBERrroRY, Februaru iMt, 1903. 

7b the .itlotment Oct-I.- 
This is to certify that ciUBCnship certifi^e No. 10041 (Choctaw) was iasaed to 

-■ - ■■ „...u oj .000 ™i, ■». appeare as No. 2749, approved roll of 

' Jamu K. Wiuon, RoU Oerk. 



., 1903, whose mu. ^. 
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149. 



DAILY REPORT, 



Department of the Interior — Commission to the Five Civilized Tribee.- 
ter of the allotment of the lands of the Choctaws and Chickasaws.- 
blood and intermarriage.— Chickasaw Nation. 



-In the mat- 
-Citizens by 



2b the AUoimenl Clerk, Choctaw Land Office: 

You are hereby notified that the following-described lands in the Chickasaw 
Nation have this day been allotted to John Smith: 



Roll. 



Homestead: 

Choc taw by 

blood. 
Und allotted ex- 

cliudTe of home- 

itead. 




Subdivision. 



» i s 



ArefC. 



Appraised I 
value. Icertlf. 
No. 



Acres. lOOths. Dolls. Cts 



8. I of SW. J . 
N. *of NW. i 



1 
12 



Total 



4N..1 IE ... 80 
4N.. IE ...1 80 



00 I 260 



00 



260 



520 



00 
00 



00 



'} 



15000 



Tishomingo, Ind. Ter., Feby. 19, 1903. 



Tams Bixby, Chairman, 



149. 



DAILY REPORT. 



Department of the Interior — Commission to the Five Civilized Tribes. — In the mat- 
ter of the allotment of the lands of the Choctaws and Chickasaws. — Citizens by 
blood and intermarriage.— Chickasaw Nation. 

To the Commimon to the Ewe Civilized Tribes, Mtiakogee, Indian Territory: 

You are hereby notified that the following-described lands in the Chicka^^aw Nation 
have this day been allotted to John Smith: 



Roll. 


No. 


Subdivision. 


ao 


Town. 


Range. 


Area Appraised 
Aren. value. 


1 

Certif. 
. No. 




Acres. 

1 


lOOths. 


' Dolls. 


Cts. 


Bomestead: 
Owe taw by 

blood. 
Und allotted 


2749 
I- ex- 










1 

> 

1........ 


S. 4of SW. i 


1 
12 


4N. 

4N. 




IE. 1 
IE. 


80 
80 


00 
00 


260 
260 


00 
00 

00 


1 

1 16000 


elusive of home- 


N. *of NW. J 


Itead. 


Total 


r 

1 




520 



















Hahomingo, Ind. Ter., Feby. 19, 1903. 



Tams Bixbv, Chairman, 



130. 



No. 1372. 



Department of the Interior — Commission to the Five Civiliied Tribes. — In the matter 
of the allotment of the lands of the Choctaws and Chickasaws. — Choctaw Nation. 

To the Allotment Clerk, Choctaw Land Office: 

This is to certify that the name of Aleck Jackson (representetl by himself) appears 
Qpon the roll of Choctaw freedmen, approved by the Secretary of the Interior, No. 
289, and as such freedman is entitled to an allotment of the lands of the Choctaw 
and Chickasaw nations equal in value to $130.16. 

Tams Bixbv, Chairman. 

Atoka, Ind. Ter., April 1, 1903. 
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Department op the Intebior. 



CommisBion to the Five Oivilizeil Tribee. 



CHOCTAW NATION. 



Tovmship No, 5 iT., 

Sec. -4* 



Range No. 17 E. 
Sec. 3. 
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Sec. 10. 



163. 

Department of the Interior — Commission to the Five Civilized Tribes. — In the mat- 
ter of the sJlotment of the lands of the Choctaws and Chickasaws. — Freedm^i. — 
Choctaw Nation. — Contest. 

Atoka, Indian TEBRrroRT, AjirU i, 1903. 

TESTIMONY OF ALECK JACKSON IN THE MATTER OF THE ALLOT 
MENT OF THE LANDS OF THE CHOCTA WS AND CHICKASA WS TO 
ALECK JACKSON 

Aleck Jackson, being first duly sworn, testifies as follows: 

Q. What is your name? — A. Aleck Jackson. 

Q. What is your post-office address? — A. Haileyville, Ind. Ter. 

Q- For whom ate you making this application? — A. For myself. 
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Q. Was the person for whom this application is made living on September 25th, 
1902?— A. Yes. 

Q. Is he living now? — A. Yes. 

Q. Has the person for whom vou make this application received or applied for an 
allotment of land in the Creek, Cherokee, or Seminole Nation? — A. No, sir. 

Q. How do you represent this person? — A. I am applying for myself. 

Application is made for the following-described land as an allotment: 



Roll. 


No. 


Choc t a w 
freedman. 


2S9 



SubdivlBion. 



8W. iofSW. A. 



1 

8 


• 


Range. 


1 

Arei 


100 


Appraifled 
value. 


Acres. 


Dolls. 


1 

00 

1 


5N. 


17 E. 


40 


00 


lao 



Cenif. 
No. 



Contett.—lAnd applied for was filed on by John Smith, Choctaw roll by blood, 2749, Feby. 2d, 190S. 

Q. Have you been upon this land and examined it with a view to making this 
selection? — A. Yes, sir. 

Q. Are you fully informed as to the location of the same and the character of the 
soil? — A. Yes, sir. 

Q. Are there any improvements on this land? — ^A. Yes, sir. 

Q. What do the improvements consist of? — A. A fence, enclosing pasture land; 
scattering timber. 

Q. Who is the owner of these improvementfl? — A. I am; I bought them from a 
noncitizen, but John Smith, a Choctaw citizen, whose post-office is Haileyville, I. T., 
claims he owns them. 

Q. Have you obtained permission of John Smith to select the land on which his 
improvements are located? — A. No, sir. 

Q. Does anyone else claim this land or any part of it? — A. John Smith claims it 
by reason of his improvements. 

Q. Are there any tribal schools, churches, court-houses, jails, or other tribal public 
buildings located on this land? — A. No, sir. 

Q. Bo you accept the above-described land in allotment of the lands of the Choc- 
tawa and Chickasawi^ — A. Yes. 

Albck Jackson. 

Witnesses to mark: 



Ikdian Tkrritoky, Central District, 

I, the undersigned, a notary public in and for said district, do certify that the fore- 
foing statements of Aleck Jackson were reduced to writing in his presence and were 
read to and subscribed by him in my presence at the time and place and in the mat- 
ter mentioned in the caption, he having been first sworn by me that the testimony 
he should give in the matter should be the truth, the whole truth, and nothing but 
the truth. 

Given under my hand and official seal this 1st day of April, 1903. 

[notabial seal.] Richard Roe, Notary Public, 



41, 

Department of the Interior — Commission to the Five Civilized Tribes. — In the mat- 
ter of the allotment of the limds of the Choctaws and Chickasaws. — Choctaw land 
office. 



To Aledc Jackson: 



Atoka, Indian Tkrritoby, AprU let, 190S, 



You are hereby notified that the tract of land described as S W. J of SW. J, sec. 3, 
twp. 5 N., R. 17 E., this day applied for by you as an allotment of the lands of the 
Qioctaw Nation for jrourself, was, on the 2d day of February, 1903, filed on by John 
Smitii (a Choctaw citizen by blood), of Haileyville, Ind. Ter., and that it will be 



DecefiBary for you to institute a contest therefor on or before the 2d day of Novem- 
bor, 1903, for the purpose of determining your right to allot the same. 



Commission to the Five Civilized Tribes. 
Henry S. Vance, AUotmenJt Clerk, 
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41. 

Department of the Interior — Commission to the Five Civilized Tribes. — In the mat- 
ter of the allotment of the lands of the Choctaws and Chickasaws. — Choctaw land 
office. 

Atoka, Intoian Tkrritoby, April M, 1903. 

You are hereby notified that the tract of land, described as SW. J of 8W. t, 
sec. 3, twp. 5 N., R. 17 E., this day applied for by you as an allotment of the lands 
of the Choctaw Nation for jrourself, was, on the 2d day of February, 1903, filed on by 
John Smith (a Choctaw citizen by blood), of Haileyville, Ind. Ter., and that it will 
be necessary lor you to institute a contest therefor on or before the 2a day of Novem- 
ber, 1903, for the purpose of determining; your right to allot the same. 

Service of the foregoing notice is hereby accepted. 

Albck Jackson. 

Witnesses: 



130. 



No. 1372. 



Department of the Interior — Commission to. the Five Civilized Tribes.— In the 
matter of the allotment of the lands of the Choctaws and Chickasaws.— Choctaw 
Nation. 

To the Enrollment Clerk, Chickaaaw Land Office: 

You are hereby notified that a citizenship certificate has this day been issued at 
the Choctaw land office to Aleck Jackson (represented bv himself), whose name 
appears upon the roll of Choctaw freedmen approved by the Secretary of the Inte- 
rior, No. 289. 

Tams Bixby, Chairman, 

Atoka, Ind. Ter., April 1, 1903. 



147. 



DAILY REPORT. 



Department of the Interior — Commission to the Five Civilized Tribes. — ^In the mat- 
ter of the allotment of the lands of the Choctaws and Chickasaws. — Freedmen.— 
Choctaw Nation. — Contest 

To the Allotment Clerk, Chickasaw Land Office: 

You are hereby notified that the following-described lands in the Choctaw Nation 
have this day been applied for by Aleck Jackson: 



Roll. 



Choctaw 
freedman. 



No. 



289 



Subdivision. 



SW. iof SW. J. 



8 



o 



6N 



I 



17 E 



Area. 



Acres. 



40 



100. 



00 



Appraised 
value. 



Dolls. 



130 



Cts. 



CertlL 
No. 



00 



Cbnte«(.— Land applied for was flied on by John Smith, Choctaw roll by blood 2749, Feby. 2d, 1908. 

Tams Bixby, Chairman, 
Atoka, Ind. Ter., April 1, 1903. 
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147. 



DAILY REPORT. 



Department of the Interior — Commission to the Five Civilized Tribes. — In the mat- 
ter of the allotment of the lands of the Choctaws and Chickasaws. — Fr^men. — 
Choctaw Nation. — Contest 

To the Commission to the Five Civilized Tribes, Muskogee, Indian Territory: 

You are hereby notified that the followinff-described lands in the Choctaw Nation 
have this day been applied for by Aleck Jackson: 



Roll. 


No. 


1 

Subdivision. |8ec. 

1 


Town. 
6N 


Range. 


Area. 


1 


Acres. 


100 
00 


Choctaw 289 
freedman. ' 


SW. iofSW. J 8 

( 


17 E 


40 



.Appraised I 

value. certif. 
No. 



Dolls. 
180 



Cte. 
00 



Cbntest.— Land applied for was filed on by John Smith, Choctaw roll by blood 2749, Feby. 2d, 1908. 

Tams Bixby, Chairman, 
Atoka, Ind. Ter., April 1, 1903. 



24. 



Department of the Interior — Commission to the Five Civilized Tribes. 

CONTEST OF ALLOTMENT, 



Albck Jackson, Contestant, 1 

vs, [Complaint. 

John Smith, Contestee. J 

The contestant, Aleck Jackson, states that he is 41 years of age and a freedman of 
the Choctaw Nation; that on the 1st day of April, 1903, he made application to the 
Commission to the Five Civilized Tribes at the Choctaw land office to take in allot- 
ment for himself the SW. t of the SW. } of sec. 3, Twp. 5 N., R. 17 E., and it appeared 
of record that on the 2d day of February, 1903, the said tract of land was selected by 
John Smith for himself. 

The contestant further states that he is the owner of the improvements on the 
above-described tract of land; that he has been for eleven months past the actual and 
lawful occupant of such lands, and that he acquired such improvements by purchase 
from a noncitizen white man, who erected the same when in lawful possession of the 
land under a lease made with a citizen of the Choctaw Nation. 

Wherefore contestant prays that he be permitted to take in allotment the tract of 
land herein described. 

Gbay and Green, Counsel for Contestant. 

Aleck Jackson says that he believes the statements contained in the foregoing 
complaint are true. 

Aleck Jackson. 

Witnesses to mark: 



Subscribed and sworn to before me this Ist day of April, 1903. 



•, Notary Public. 
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27. 

NOTICE OF CONTEST AND SUMMONS. 

Department of the Interior — Commission to the Five Civilized Tribe8.-*Choctaw 

allotment office. 

TJie Commission to the Five Civilized Tribes to John Smith: 

You are hereby commanded and summoned to appear before this Commiaedon on 
the 10th da^ of April, 1903, at 9 o'clock a. m., at its office in the town of Atoka, 
Indian Temtorv, to answer to a complaint filed against you by Aleck Jackson, 
wherein the saia Aleck Jackson cpnteets your right to select'as an allotment for your- 
self the SW. \ of the 8W. } of sec. 3, Twp. 5 N., R. 17 E., Choctaw Nation, Indian 
Territory. 

You will therefore have before said Commission on that day such witnesses and 
such other evidence as vou may desire to present touching your rights. 

And you are warned that upon your failure to answer you wul be adjudged to 
have confessed the allegations to be true as set forth in the compkdnt, acopy of which 
is hereto attached. 

Issued by the Commission to the Five Civilized Tribes at Atoka, Indian Territory, 
this 3d day of April, A. D. 1903. 

Taiis Bixby, Chmrman, 

I, Henrv Johnson, do solemnly swear that I am 27 years of age, and that on the 
4th day of April, 1903, in the Choctaw Nation, Indian Territory, 1 served the within 
notice, together with a copy of the complaint on the within-named John Smith, by 
then and there delivering a true copy oi the same to said John Smith. 

Hknry Johnson. 

Subscribed and sworn to before me this 4th day of April, 1903. 

[notarial SEAL.] JoHK DoB, Noi€try PMic. 



Department of the Interior — Commission to the Five Civilized Tribes, 

MusKooBE, Indian Terhitory, June i, 190S, 

Commissioner in Charge, Choctaw Land Office, 

Atoka, Indian Territory, 

Dear Sir: You are herebv advised that on May 1, 1903, the Commission rendered 
a decision in the Choctaw allotment contest case of Alock Jackson, Choctaw freed- 
men roll No. 289, vs. John Smith, Choctaw roll bv blood No. 2749, awarding the land 
in controversy, the southwest quarter of the southwest quarter of section 3, township 
5 north, range 17 east, to the contestee, John Smith. 

No appeal having been taken from such decision, you are instructed to conform 
the records of vour office to this information. 
Respectfully, 

Tams Bixby, Chmrman. 



Department of the Interior — Commission to the Five Civilized Tribes. 

MuBKOOBB, Indian TBRRrroRY, June i, I90S. 

Commissioner in Charge Chickasaw Land Office, 

Tishomingo, Indian Territory. 

Dear Sir: You are herebv advised that on May 1, 1903, the Commission rendered 
a decision in the Choctaw allotment contest case of Aleck Jackson, Choctaw freed- 
man, roll No. 289, vs. John Smith, Choctaw by blood, roll No. 2749, awarding the 
land in controversy, the southwest quarter of the southwest quarter of section 3, 
township 5 north, range 17 east, to the contestee, John Smith. 
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No appeal having been taken from such decision, you are instructed to conform the 
records of your office to this information. 

Reepectfolly, Tams Bixby, Chairman, 



Department of the Interior — Ckjmmission to the Five Civilized Tribes. 

Muskogee, Indian Territory, June i, 1903, 

Choctaw-Chickasaw Allotment Division, 

Muskogee, Indiaji Territory. 

Gentlemen: You are hereby advised that on May 1, 1903, the Commission ren- 
dered a decision in the Choctaw allotment contest case of Aleck Jackson, Choctaw 
freMBdman^ roll No. 289, vs. John Smith, Choctaw by blood, roll No. 2749, awarding 
the land m controversy, the southwest quarter of the southwest quarter of section 3, 
township 5 north^ range 17 east, to the contestee^ John Smith. 

No appeal havmg been taken from such decision, you are instructed to conform 
the records of vour office to this information. 

Respectrally, Tams Bixby, Cfiairman. 
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